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Judgment by Default by Clerk UD? Restitution Only MCF 161
Judgment by Default by Court MCF 32

Judgment by Default by Clerk in Proceedings Againkidgment MCF 50
Debtor
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Judgment on Verdict in Open Court MCF 36
Judgment Pursuant to CCP 1710.25 MCF 177
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Letter to the Secretary of State (Legal Review) SCF 23
Mandatory/Discretionary Dismissal MCF 9
Notice of Entry of Judgmert Sister State Judgment MCF 5
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Local Rules d@ourt San Francisco Superior Court Rule 1

1 General Rules

1.0

1.1

1.2

Scope of Rulesand Citation.

These rules apply to the S&nancisco Superior Court and are known and cited as the

& ¢cal Rules of Court for the SRranciscd dzLJS NA 2 NJ / 2 dzNJi ¢ ¢tKSaS NJ
NEFSNNBR (G2 Fa da[w{Céod ¢CKS /I EAF2NY AL wdz S
/| 2RS 2F |/ AQAf t NPOSRd:2NBE A& [ 0oNBGAFGSR | a &

Sanctions for Failure to Comply with Rules.

Any counsel, party representdry counsel, or self represented litigant, who fails to
comply with any of the requirements set forth in the rules will, upon motion of a party or
the Court, be subject to the sanetis set forth in CC®575.2. Other sanctions provided
by statute or the ®C may also apply.

Definitions.

a . ! { €aas the Bar Association of Sarancisco.

G5Fe&¢ YSFya I OFft SYRINJRI& dzyfSaa 20KSNBAaA

G5SOf I N GA2y ¢ YSI yich cbripliek BitNCIP20R5SOfah N> G A2y &
affidavit.

G9ESYLIi ¢ Ay casdniedhdladoysd Gesignated las involvingptixrel
circumstances under CRT714.

GDSYSNIAGAE /I aSi6.A4 R

G AYadidRa RAOUA2Yy &84 a R

Gt NBaARAY3 WdzRIAS¢ Ay Of dzRS a KS RSaax3alysSS 27

G{ St T NBSLINSBASTFTIYSGTE 2N at NB t SNE 2NJ GAY LINR
counsel.

G! YEAYAGSR 2dzZNA&ARAOGAZ2YE Y Snoywithindghg £ £ Of F A Y
meaning of CC®86.

Adopted: July 1, 1998
Last Revised: July 1, 2006

Effective: July 1, 1998; Revised: July 1, 2017 1



Local Rules of Court San Francisco Superior Court Rule 2

2 Administration of the Superior Court

2.0 Departments of the SanFrancisco Superior Court.
There are as many departments of this Court as there are judicial officers. The
Departments include the Presiding Judge, Law and Motion, Housing Court, Juvenile,
Criminal, Family Law, Discovery, Probate, and Complex Civil. The Presiding Judge will
from time to time designate the classes of cases to be handled in the several courtrooms
and designate the related departments.

A. Official Hours.
The official hours of the Sadfrancisco Superior Court are determined by the Presiding
WdzRAS I yR LRaAXBRAOEE GIKE BDECKIRNEAOAT AGE YR ;

B. Civil Courthouse Sessions.
A daily calendar of cases will be posted outside each Courtroom.

C. Criminal Court Sessions.
I NAYAYLE FTYR ¢NFY¥FFAO RSLINILYSyYyd OFfSyRFNER
Hall of Justice, Room 101, and outsaieh Courtroom.

2.1 Official Newspaper and Publisher.

A. The Sarkrancisco Daily Journalnewspaper of general circulation, publigsh& the City
and County of SaRranciscois designated an official newspaper of the Superior Court.

B. The Court Executive Officerthe official publisher of & / 2 dzNIIl Q& NXzf S& LJdzNE
CRA0.613.

2.2 Photographing, Recording, and Broadcasting in Court Facilities.

A. Definitions.
As used in this rule:

1) ¢/ 2dzZNINR2Y&a¢ YSlIya GKS | ObGdzZf O2dzNINR2Y
including any attached foyers, offices, conference rooms, chambers ard non
public/secured hallways.

2) at K202 3IN) LIKe ¢ 2 Nandreckrding2 SiNdr ndiirgylilkkdessy
regardless of the method used, including by digital or photographic methods.

3y awSO2NRAYy3I¢ YSlIya GKS dzasS 2F tyeée |ylf23
preserve a still or moving likeness.

Effective: July 1, 1998; Revised: July 1, 2017 2



Local Rules of Court San Francisco Superior Court Rule 2

4) & . NP I R Qreang alvigualéor aural transmission of Photography or
Recording, by any method, including any electronic transmission or transmission
by sound waves.

B. Courtrooms.
Photographing, Recording, and Broadcasting proceedings in courtrooms are subject to
CRC 1.150

C. Non-courtroom areas.
Photographing, Recording, and Broadcasting in areas outside of courtrooms are subject
to the following:

1) In order to protect the safety and privacy of minors, all forms of Photography
and Recording are prohibited in the following asea
a. The 4" Floor of the Civic Center Courthouse (except for public events in
the Rotunda which have been officially approved by the Court); and
b. Anywhere in the Juvenile Justice Center unless otherwise autldobize
the City and County of S&manciscaluvenile Probation Department.
2) In order to protect the safety and privacy of jurors, all forms of Photography and
Recording are prohibited in the following areas:
a. The jury assembly room, any jury deliberation rooms, and any criminal
grand jury proceedingithe Civic Center Courthouse; and
b. The jury assembly room and any jury deliberation rooms at the Hall of
Justice.
3) In order to protect the safety and privacy of court personnel, all forms of
Photography or Recording are prohibited in the following areas:
a. All clerk offices, all clerk windows, and all employee work areas in each
courthouse, including the Civic Center Courthouse, the Hall of Justice, the
Polk Street Annex (also known as the Community Justice Center), and the
Juvenile Justice Center; and
b. The sé# help center at the Civic Center Courthouse.

D. Sanctions.
Any violation of this rule or an order made under this rule is subject to CRC 1.150(f).

2.3 Trial Court R ecords.

A. Official Trial Court Records.
The following are the official Court records for gh&rticular proceedings in this Court.

1) Civil Proceedingsegister of actions.
2) Criminal Proceedingsnisdemeanors and felony matters: docket
Infraction matters: citation.

Effective: July 1, 1998; Revised: July 1, 2017 3



Local Rules of Court San Francisco Superior Court Rule 2

B. Maintenance of Trial Court Records.
Dockets or registers of actions may be maintaibgdneans of photographing,
microphotographing, or mechanically or electronically storing the whole content of all
papers or records, or any portion thereof as will constitute a memorandum, necessary
to the keeping of a docket or register of actions so laaghe completeness and
chronological sequence of the records are not disturbed. Such photograph,
microphotograph, microphotographic film or photocopy must be made in a manner and
on paper or film in compliance with the minimum standards of quality apgddy the
National Bureau of Standards.

2.4 Advertising Matters in Court.
No written advertising including that on calendars may be displayed in any courtroom.

2.5 Insufficient Funds Checks.
The Court charges a redeemed check fee (bail/fine) on insufficient tthretks. Papers
requiring a filing fee may be stricken if payment is tendered by an insufficient funds check
or invalid check. Such checks received by the Superior Court may be referred to the
District Attorney for prosecution or may be prosecuted gjvill

2.6 Fairness in Trial Court Proceedings.

A. Policy.
All Court, courtroom clerks, court reporters, bailiffs, court support staff (together,
G/ 2dzNI {GF FFE0X 2dzRAOALFE 2FFAOSNRSE O2dzyasSt
judicial proceedings mustoh engage in any conduct, including any comment, which
exhibits bias or prejudice based on ancestry, race, gender, religion, sexual orientation,
national origin, age, disability, marital status or socioeconomic status except where such
conduct is relevanto the issues in the courtroom proceeding. Presiding judicial officers
must enforce this policy in proceedings before them.

B. Submitting a Complaint.
Any person who believes that he or she has been subjected to conduct by a judicial
officer or Court Stafin violation ofparagraph(A)abovemaysubmita complaint with
the Presiding Judge @ourt Executive Officer

Complaints must be in writing. The submission of a complaint t¢’tlesiding Judge
does not preclude the submission of a complaint to any odpropriate disciplinary
authority.

Effective: July 1, 1998; Revised: July 1, 2017 4



Local Rules of Court San Francisco Superior Court Rule 2

C. Review of Complaints.
Complaints filed with the Fairness Committee will be reviewed by the Committee
according to the policies and procedures specified in subsection E below. The Fairness
Committee consists of five m@mMS NE > A & OKF ANBR o6& GKS [/ 2dzNI
includes the senior judge, the immediate past Presiding Judge and two members of the
local bar selected by the Presiding Judge after consultation with the president of the
BASF. If one of these judgethis subject of the complaint, that judge must be replaced
by a judge selected by the remaining judges on the Committee.

D. Procedures.

1) One or more members of the Committee must receive and screen complaints. If
a majority of the Committee finds that a complaint warrants investigation, a
subcommittee must be formed to conduct the investigation, including contacting
the person alleged todwve engaged in improper conduct. No Committee
member may participate in the review or investigation of any complaint if that
person is the subject of the complaint or a percipient witness to the complained
of conduct.

2) The subcommittee must report itaifilings and recommendations to the
Committee. The actions, if any, of the Committee must be directed at assisting
judicial officers and Court staff in recognizing, confronting and eliminating bias in
their work. The actions of the Committee may be in &ddito and do not
preclude the Court or other disciplinary authority from taking action regarding
the complaint. If the Committee concludes that action is warranted, the
Committee must recommend one or more of the following actions:

a. Privately advise theffending party why the conduct is unacceptable, and
provide a warning that future unacceptable conduct may subject the
offending party to discipline;

b. Require or recommend that the person receive education or counseling
in recognizing, confronting, and minating bias; other appropriate
counseling in her or his work; and/or make an appropriate entry in the
2FTFSYRAY3I LI NIGE&QAa LISNE2YYSEt NBO2NRT

c. Impose other discipline;

3) The complainant must be advised of the results of the investigation and
subsequent actio taken, if any.

4) The completed complaint forms and all investigatory files must be kept by the
Fairness Committee chair for the period required by law. All records and files of
the Committee and subcommittees are confidential and will not be revealed
except as required by law.

Effective: July 1, 1998; Revised: July 1, 2017 5



Local Rules of Court San Francisco Superior Court Rule 2

2.7 Presentation and Filings of Court Papers.

A. Format of Papers.
See CRC.200,2.1002.119,3.11103.1116.

B. Courtesy Copy.
Courtesy copiesf any case management statement, response to order to show cause,
brief, memorandum, motion or rggnse thereto with supporting papers must be
lodged with the clerk of the department (including Law and Motion, Housing Court,
Discovery, Presiding Judge, and departments of judges assigned to a case for all
purposes) to which the matter has been assidgnFailure to lodge courtesy copies of
moving papers at least three days before a hearing or as otherwise required by statute,
rule or court order may, in the discretion of the judicial officer presiding over the
hearing, result in denial of the motion, ciimuance of the hearing, or taking the motion
off calendar. Failure to lodge courtesy copies of opposition papers at least three days
before a hearing or as otherwise required by statute, rule or court order may, in the
discretion of the judicial officerrpsiding over the hearing, result in the granting of the
motion or continuance of the hearing.

If a motion challenges the sufficiency of a pleading already on file, the moving party
must also supply a courtesy copy of that pleadif@ilure to comply withhis rule may,

in the discretion of the judicial officer presiding over the hearing, result in denial of the
motion, continuance of the hearing, or taking the motion off calendar.

C. Facsimile Filing.
The Court does not accept diredirfg of fax documentsnder CRQ.304. Facsimile
produced documents may not be transmitted for filing directly to any fax machine
26ySR 2NJ 2LISN)I 0SR 0& GKS / 2dzNII 2NJ Of SNJ Qa
facsimile produced documents must be presentedfilang at the filing window or by
mail. All required fees must be paid at the time of filing.

D. Drop Box.

t dzNBRdzl yd G2 /w/ 2 wdzS HOumnI GKS [/ 2dzNliQa R
GKS /fSNJIQa 2FFAO0S Aa Of am HoR:0RdzNKVed the 2 dzNJIi
/] £t SNl Qa 2FFAOS Aa Ot2aSR IyR (GKS [/ 2dz2NIi A&
AYYSRAFGSt@ 0SKAYR GKS {KSNAFTTQa aSOdzNR (e

Street.

2.8 Application by Vexatious Litigant to File Complaint
A person who has been found to be a vexatious litigant and is subject to a prefilieg ord
pursuant to CCB391.7(a) may apply to the Presiding Judge for leavée@fcomplaint

Effective: July 1, 1998; Revised: July 1, 2017 6



Local Rules of Court San Francisco Superior Court Rule 2

pursuant to CCB391.7(a). The application for such leave must be itingrand must be
accompanied by:

A. A copy of the proposed complaint,

B. A declaration set forth:

1) The court name and number of all prior actions which the applicant previously
has filed against each defendant named in the proposed complaint and the
dispositionof each such action,

2) The reasons the proposed complaint has merit, and

E¢KS LWL AOFIYyidiQa NBlIazya gKe tSIF@S G2
requested for the purposes of harassment or delay, and

C. A proposed order with a blank to be completed by the Rlieg Judge indicating that
the application is granted or denied, and a second blank indicating the amount of
security, if any, that must be furnished for the benefit of the defendant(s) as a condition
of filing the propsed complaint, pursuant to CEGR91.7(b).

D. If the application is granted and the applicant furnishes the required security, the
application, all supporting papers and the order granting the application must be filed
by the clerk. If the application is denied, or if the applicatiogrted upon the
condition that security be furnished and the applicant fails to furnish the required
security, the application, all supporting papers and the order, initialed by the Presiding
Judge or the clerk, must be returned to the applicant

2.9 * OA QUAdation Day.

+ OF A2y ad  WdzR 3 S 4 Qautlbkized consigtefitwin- € & | y R dza S
CRGn®cnooQU0UOHO D I 2dzR3ISQa @+ OFrGA2Y RIF& A

T A

I
a

G! RF& 2F @ OFGA2y TutniChlifordiazRdaiy dadFradcikcsd, { dzLJS N

is an appoved absence from the Court for one full business day. Aleseinom the
Court listedinCREn ®cno6OQ06HVAI U FNB SEOf dZRSR FNRY

2.10 Fees For Certain Court Service or Products.
Pursuant to CRC 10.815, the Court may charge a reasonable fée2notSEOSSR (1 K S
cost of providing the following products and services: forms, information materials,
publications, offsite retrieval and return of documents to tlo#f-site storage facility, and
LRadlr3Iso ¢tKS&aS F¥SSa &fkdsthedulesS LJdzo f A AKSR A
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Local Rules of Court San Francisco Superior Court Rule 2

2.11 E-Filing Rules.

A. Definitions .

1) a/ £ SNJ ¢ Y S I #iéSuperoBCowt ChiNily ShFrancisco.

2) G/ t2asS 2F .dzaAiAySaa¢ YStya nYnn LIOYD t O

3) G/ 2y @SYylGAz2ytfté aSNWAOS yR FAtAYy3 YSIya
to the CCP and CRC absent thedgliig Rules, i.e. using paper format.

4) G/ 2 dzMIARG@ & yH t 2 NI-Filihggwebsite bopgratedibytile CBurt which
allows parties to file directly with the Court without using a Vendor. The Court
does not provide £ervice.

5 45SaA3ylGSR /1 aS¢ YSIya aiay3atsS aairdayys
civil cases (with the exception of limited unlawful detainer cases and small claims
cases)misdemeanor appeals, misdemeanor writs, and ex parte applications
involving misdemeanaronvictionsany case in which the parties have stipulated
and the Court has designated that the case will be governed by thedag
Rules, any case designated by Court Order pursuant to CRC 2.253 and any other
cases designated by the Court under thésiling Rules. A case provisionally
complex pursuant to CRC 3.400(c), or otherwise designated by a party as
complex, is not a Designated Case until such time as the Court enters a
classification order pursuant to CRC 3.403. Probate matters, to tkeatestt
forth in LRSR4.91, are Designated Cases. A matter becomes a Designated Case
as of the date it is so designated.

6) % 20dzYSyidé¢ YSitya Iy StSOGNRBYAO OSNERAZ2Y
of text.

7) LAt SE YSFEya St SO0 NHogumént tSsNiliel dthe 2 F |y 2
/ TSN} DAl (GKS +SyYyR2NDa aeadSy -ReNJ St SO0 N
consists of an4bocument, Bmage, or both.

8) A+ SYR2NE YSIkya | LINAGFGS Syidaade | LILINRGS
filing and service. TheoGrt is not a Vendor. Vendors provideSErvice. The
Court does not provide-Eervice.

9) & 9 Y I 3 A&néelectronic version of a document that has been scanned or
converted to a graphical or image format.

10)ad 4 S NIXEBE dnic transmission of an origirddcument to all other
RSaA3ay I GSR NBOALMASYyila OAlF GKS £SyR2NDa
OGNy yavyraairzy (2 GKS #SyR2NDRa aeaidisSvysz |
sender. Once the Vendor has served all recipients, proof of electronic service
must be available to the sender from Vendor.

MG ¢ NFyalrOidA2y wSOSALIIE YSEya | O2y FANXI G
User after a registered User has submitted a transaction to the Court through a

Effective: July 1, 1998; Revised: July 1, 2017 8



Local Rules of Court San Francisco Superior Court Rule 2

+ SY R2 NJ 2 NJ -KilikgSPortaR TdeNIrafsacti®eceipt displays the date
and time the transaction was submitted by the registered User through the
+ SY R2 NJ 2 NJ -EilikgSPortaR @ik Jirandacti®n Receipt may serve as the
proof of filing.

12)a | a &Ah¥ party or norparty to a Designated Case whas not been
excluded.

B. Scope
These rules govern the electronic filing and service of documents in Designated Cases.
Except as provided below, all Designhated Cases must comply-wilindgcRules.

C. Date of Filing.
Documents shall be deemed filed on thatel and at the time they are received by the
Court and the Transaction Receipt is created. No document transmitted electronically is
deemed filed unless it is accepted for filing by the Clerk. Any document received by
+ SY R2NJ 2 NJ { K NFHiltzgPortalibéfére Cl@alpNBush@ss 6n a court day is
deemed filed on the date of transmission. Any document received by Vendor or
0 KNR dza K  {-Rilfhg PoatiaNdi tBeiCloSe of Business is deemed filed the next
court day.

D. Exclusion From E-Filing and E-Service Requirements.

1) Selfrepresented parties and noeparties are excluded from the requirements of
these EFiling Rules, but are encouraged to comply with them voluntarily - Self
represented parties and nonparties must be served Conventionally.

2) Repesented parties may apply to be excused froffilihg Rules. The Court may
grant such an application if the party establishes that compliance withthe E
Filing Rules would pose an undue hardship or cause significant prejudice. A
represented party seekinp be excused from-Eiling Rules must file an ex parte
application for relief to be heard in the department to which the case is assigned
(or Department 206 if the case has not been assigned). The applicant must be
present at the hearing on the appli¢ab. The application must be accompanied
by a proposed order and a declaration under penalty of perjury setting forth with
specificity the undue hardship or significant prejudice that the applicant asserts
would result from compliance with the-Eling Ries. After the ex parte hearing,
GKS LI AOlFyYyd Ydzald aSNBS gNAGOISY y20A0S
on the application.

E. Retroactive Affect of Designation .
¢CKS / 2dzNI Q& RSAAIYL GA2Y Hillhg rebervicd; git@nsl&ianS & vy 2 {
into electronic format of any document filed or served before the designation. The

Effective: July 1, 1998; Revised: July 1, 2017 9



Local Rules of Court San Francisco Superior Court Rule 2

judge assigned to a Designated Case may order the partiefileopapers previously
conventionally filed.

F. Obtaining Access to System.

1) AllEFilingsmustbe® R G KNR dzZ3K |+ SHilR@PditaR N3ers KS / 2 dz
must enter into a standard service agreement during the registration process
that will govern all transactions completed within the scope of the$glikg
Rules in addition to additional featuréisat Users may but are not required to
use in connection with the electronic filing and/or serving of documents through
the Vendor.

2) The Court Executive Officer of the Court may solicit bids from other potential
vendors and submit to the Presiding Judge ssopmmendations for a change in
the designation of the Vendor or the terms of the Service Agreement. The Court
Executive Officer must provide current and potential vendors all information
reasonably necessary to develop a bid to render the services sage®
implement these rules.

G. Assignment of Username and Password.
¢KS +SYR2NJ 62NJ (KS / 2 daRiling Roytal i©usedBndll assighSiNS  § K
GKS LI NIeQa RSaAIyFrGSR NBLINBaSyaladaodsS || Oz
attorney or pariy representative may knowingly or recklessly authorize or permit his/her
username or password to be utilized by anyone other than the authorized attorneys or
SyL) 2eS8Sa 2F GKS lGd2NySeqQa tlg FTANXYO

H. Obligation to Keep Information Current.
A party whose electmic notification address changes while the action or proceeding is
pending must promptly file a notice of change of address with the court electronically
and must serve this notice on all other parties or their attorneys of record. An electronic
notification address is presumed valid for a party if the party files electronic documents
with the court from that address and has not filed and served notice that the address is
no longer valid.

I. Electronic Filing of Pleadings and Other Documents
1) Except agxpressly provided by these rules, all pleadings, motions, memoranda
of law, declarations, orders, or other documents must be electronically filed. All
documents relating to a single pleading or paper must be electronically filed
together n a single filg transactionAll documents, papers or pleadings directly
related to a previously filed document, paper or pleading must be linked to the
previously filed document, paper or pleading by utilizing the "Linked Documents”
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feature provided by Vendororbyaitt AT Ay3 GKS ab2GS G2 /€St
/ 2 dzNdiligy@Portal.

2) Upon the filing of the initial pleading or first paper in the case, parties subject to
E-Filing must provide an initial caspecific electroniservice list to the Vendor,
or,ifthefiingisef A f SR dza A y-HlingPétsl, to the ddlitt. e irdtial
casespecific electronic service list must distinguish actual parties from entities
designated for courtesy service. After a party first appears in the case, that party
mustmaint Ay gAGK GKS SYyR2NJ I YR GKS [/ 2dz2NI
service address. Defendants are obligated to serve only those parties and
entities required by the CCP. ThesEilihg Rules do not prohibit any party from
transmitting documents to anyrgity not on the service list. Entities on service
lists may only be removed by the party initiating the action against that entity, or
by order of the Court.

3) During trial, motions, memoranda, and matters presented to the Court in writing
for decision maye served in open court in hard copy form. These items and
proofs of service must be filed electronically no later than the Close of Business
on the court day following service by hand in open court, and the electronic
proof of service must reference ttdate originally served in open court.

J. Responsible for Redaction.
The responsibility for redacting personal identifiers and privileged or confidential
information rests solely with counsel and the parties. The Clerk will not review each
pleading or othepaper for compliance. The court may impose sanctions for violation of
these requirements.

K. Confirmation of Receipt of Lodged and Files Documents.
Vendor is hereby appointed agent of the Clerk as to the electronic filing, receipt, service
and/or retrieval ofany document in the file system. Vendor must promptly send
Users confirmation of the receipt of any document that Users have transmitted to
Vendor for filing or lodged with the Clerk. Such confirmation must indicate the date and
time of receipt statedn Pacific Time. The Clerk must review the document and transmit
to the Vendor confirmation that the document has been reviewed, accepted, or
rejected by the Clerk. The Clerk must electronically endorse any document accepted for
filing in accordancewiK / w/ H®HpPpPOSOI 2NJ Ydzald LINRYLIif &
rejection or amendment to the User through Vendor.

L. Payment of Statutory Filing Fees.
Vendor is hereby appointed as the agent of the Clerk with respect to collecting statutory
filing fees forany electronically filed document. Each User must pay all required filing
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fees for electronically filed documents to Vendor. Vendor will invoice each User
monthly for the total amount of such filing fees. Vendor must remit filing fees to the
Clerk. Asuch time, those fees are the sole property of the Clerk of the Sup@aort

of California, County danFrancisco. All requests for refunds of filing fees must be
addressed to the Clerk and may be submitted electronically in the manner prescribed by
the Clerk.

M. Format of Electronically Files Documents.
All electronically filed documents, to the extent practicable, must be formatted in
accordance with the applicable rules governing formatting of paper pleadings.

N. Signatures on E-Filed Documents.

1) Every iten which is Eriled and/or EServed is deemed to have been signed by a
judge, licensed attorney, court official, or person authorized to execute proofs of
AaSNBAOS AT AG o0SFENBR | (G@8LR2INFLKAOIE &aA3l
I G302 NY Se 3¢ e typedngini, addkedsKteleplfone number, and State
Bar of California number of a signing attorney. Such typographical signatures are
personal signatures for all purposes under the CCP. Judges may use graphic
signatures.

2) EFiled and/or EServed documentgequiring a signature under penalty of
perjury must be imaged to reflect the handwritten signature of the declarant to
accomplish valid filing and service.

3) EFiled and/or EServed documents which do not require a signature under
penalty of perjury are deerd signed by the submitting party if it bears a
typographical or graphic signature

4) The original of #iled and/or EServed documents including original signatures
must be retained by the party filing the document for at least the period after
the termination, including all appeals, of the case required for conventionally
filed documents. Upon reasonable notice, the filing party must provide in
advance of any hearing on the matter the original of such typographically signed
or imaged documents.

O. Electronic T itle of Documents.
¢tKS R20dzySyid GAGES SyidSNBR 2 Wiling RoSal muSty R2 NJ &
be the same as that reflected in the caption of the document.
P. Electronic Service of Documents and Proof of Service.
1) Users must EServe all Eriled doaments on all parties. Users maySErve other

documents not Eriled. This Rule does not modify the obligations of service as
set forth in the CCP.
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2) A party may choose to serve documents required to #&l&d under these Rules
by means in addition to-Eervice, but not instead of-Bervice. The time for
response to documents shall be the earlier of those attributable to the various
means of service.

3) The Transaction Receipt is a valid proof of service if ijptiesiwith CRC
2.251(e)(1pnd CCR 1013(a).A proof of service page may be attached to the
last page of any-Eiled and EServed document. Neither a separate caption
page nor a separate filing of the proof of service is required so long as the proof
of service page contains a caption referencing tase name and action number,
is attached as the last page of thé~Hed and EServed document to which it
refers, and references the Transaction Receipt.

Q. Effect of Electronic Service.
The EService of a document is effective service on all Udeocuments EServed by
the Close of Business on court days are deemed to have been served on that day.
Otherwise, they are deemed served the next court day. Thefird service provisions
of CCR8 1010.6 and CRC 2.2&fply.

R. Conventional Filing of Docu ments.
Notwithstanding the foregoing, the following types of documents may or must be filed
conventionally unless otherwise required by the Court:

1) Initiating Filings.A new case shall originate with the filing of a conventional copy
of the initial pleading All documents thereafter must be electronically filed.

2) Documents Issued by Clerkssuance of summons and writs, Abstracts and Out
of State Commissions, Certificate of Facts RE: Unsatisfied Jud@neeit,of
Examinations must be handlednventionally.

3) Documents Under SealA motion to file documents under seal must be filed
electronically. Sealed documents must be filed and lodged conventionally in the
I A@GAt [ £t SNYIQa hFFAOSIT {dzoaSljdsSyd CAfAy3

4) Nonrelectronic Exhibits o Other Items. Exhibits to declarations or other
documents that are nottext articles, physical objects, or other documents not
readily susceptible to electronic filing may be filed or lodged conventionally and
in accordance with the direction of the GterA notice of such filing must be filed
and served electronically.

5) Documents served by hand in open court during tr{acluding motions,
memoranda of points & authorities and other matters presented to the Court in
writing for decision) may be servedrventionally. The document and proof of
service must be fEiled before the Close of Business on the court day following
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service by hand in open court. In addition, the proof of service must reference
the date the document was originally served in openrt.
6) Motions with Jurisdictional Time LimitsThe following may be filed and served
conventionally: Motions with jurisdictional time limits including motions for new
trial, motions JNOV, motions to quash service for personal jurisdiction, any
noticeoft LILJSH £ X FyR LISGAGAZ2Yya F2NJI gNARGaD ¢ |
to the Court of Appeal for extraordinary relief must be served electronically.
7) The following documents will continue to be required to be submitted in original
formforfiingintlS / £ SNJ] Q& h¥FAOSY
a. Request to Waive Court Fees; Request to Waive Additional Court Fees
and Order on Court Fee Waiver
b. Original Bonds
8) Petition for Guardianad Litem. A Petition for Guardiaad Litem must be
adzo YAGGSR Ay 2NRIAYI fdefanéM The flingdfee S t NS a A
must6 S LI AR Ay (KS |/ fb&dids@raissionfothdpetdich. w22 Y ™

S. Electronic Filing and Service of Orders and Other Papers by Court.
The Court may issue, file, and serve notices, orders, and other docuelentsonically
subject to the provisions of thesemling Rules.

T. Courtesy Copies to Court.
Users must submit one courtesy paper copy of all filed documents requiring Court
NEGASG>S OUGA2yS 2NJ aA3dyl G§dzNBE RANB Qidebye (2
copies must be delivered to the Court not later than 1:30 p.m. of the day following
electronic filing, except all papers related to motions brought on shortened time must
0S RSEtAGSNBR (G2 (0KS WdIdzRISQa RSLIonliheESY (d I &
time set for hearing. All courtesy copies must append the relevant Transaction Receipt.

U. Civil Appeals.
Users must deliver two courtesy cop@st G KS FAf SR RSaA3IylLGA2y:S
transcript(s) is attached, to the Appeals DivisiodiK S / f SNJ Qa hFTFFAOSI w+z
later than 1:30 p.m. of the day following electronic filing or the deadline date for the
receipt of this record, whichever is earlier. If the designation is made pursuant to CRC
8.124, one courtesy copy is to be delivére

V. User Technical Problems.
1) In the event that a User is temporarily unable té&-ite due to technical
problems, the User should follow procedures set forth by the Court. The Court
may establish policies and procedures for Users to follow when requesting a
extension of time due to technical problems; otherwise, such requests may be
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made by ex parte motion, addressed to the judicial officer stateSeiationE.
The Clerk, pursuant to established policies and procedures in effect at that time,
may determinewhether a User has complied with established policy and
procedures entitling User to an extension of time.
2) The User may alternatively file by faxing documents and attachments to the
Vendor. Vendor must then convert those documents to electronic foren, fil
them with the Clerk, and serve designated parties as provided. Users filing via
FILOAAYAES GKNRddAK (KS *#SyR2NJ Ydzad 6S OK
current published rates for filing and service in this manner.

W. User Error or Vendor Technical Prob lems.
If electronic filing or service does not occur due to (1) error in the transmission of the
document to Vendor or served party which was unknown to the sending party, (2)
+SYR2NR&a FlLAfdzNBE (2 LINRPOS&aa GKS Susi;OiNRYyAO
from the service list, or (4) other technical problems experienced by the Vendor, then
the User affected may be entitled to an extension for any response or the period within
which any right, duty, or other act must be performed, provided the Usenehstrates
that he or she attempted to file or complete service on a particular day and time. The
Court may establish policies and procedures for the way in which a User may
demonstrate he or she attempted to file or complete service on a particulaaddy
time. The Clerk, pursuant to established policies and procedures in effect at that time,
may determine whether a User has complied with established policy and procedure
entitling User to an extension of time.

X. Electronic Filing of Documents in Asbestos, Complex Litigation, Probate and
Appellate Division Misdemeanor Proceedings.
All parties, with the exception of a sedpresented litigants, must file all subsequent
documents electronically through File & ServeXpiegke following designated case
types: Asbestos, Complex Litigation, Probate and Appellate Division Misdemeanor
proceedings.

Adopted: July 1, 1998
Last Reviseduly 1, 2077
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3 Civil Case Management

3.0 Establishment of Case Management.

A. General Civil Case Management.
Pretrial management of general civil cases not assigned to a single judge is conducted in
Department 610.

B. Uninsured Motorist.
At the time the complaint is filed, avithin 10 days after discovering that the case is an
uninsured motorist case, plaintiff must file in Department 610 an ex parte application
with a supporting declaration requesting that the case be designated as an uninsured
motorist case. To allow for litration of the plaintiff's claim, the Civil Case
Management Rules do not apply to a case designated by the Court as "Uninsured
Motorist" as defined in Government Co8®8609.5 and Insurance Co841580.2 until
180 days after the designation.

C. Order to Show Cause/Sanctions.

1) Upon failure of any party, including the party's counsel, to comply with any
provision of LRSF 3 or the applicable CRC or statute, the Court may issue an
order to show cause to determine the reason for rcompliance and whether
sanctons should be imposed.

2) The Court may impose reasonable monetary or-nmmetary sanctions for any
violation of a lawful court order or any provision of these rules done without
good cause or substantial justification. Sanctions may be imposed forasiatol
committed by a party, a party's attorney, or both. Ntary sanctions are
payable toSanFrancisco Superior Court.

3) Any request to vacate sanctions imposed by the Civil Case Management
Department must be brought on written ex parte application inttha
Department.

3.1 Service of Complaint, Responsive Pleading, and Cross-Complaint
(CRC3.110)

A. Application for Order Extending Time. Extension to Serve Summons and
Complaint.
A written appliation must be filecand a courtesy copy with a proposed order delivered
to Department 610.

Effective: July 1, 1998; Revised: July 1, 2017 16



Local Rules of Court San Francisco Superior Court Rule 3

B. Extension to Respond.
A written application must be filed and a courtesy copy delivered to Department 610.
Opposition to a request for extension of time to respond must be filediwitivo (2)
Court days of service of the request and a courtesy copy with a proposed order must be
delivered to Department 610.

C. Other Orders Concerning Service.
An application for leave to serve a summons and complaint in a manner for which Court
authorizaton is required must be made to the Presiding Judge, except for applications
for leave to serve summons in an action for unlawfetasher by posting, pursuant
to §415.45, which shall be made to the Housing Court. (See Rule 8.10). Applications to
be made to the Presiding Judge include:

1) An application for leave to serve a corporation or a limited liability company by
service on the Secretary of &apursuant to Cal. Corp. Cogd.702(a); or

2) An application for leave to serve a summadnyspublication pursuant to
CCR 415.50.

3.2 Case Management ConferenceDate (CRC3.72033.730)

A. Case Management Conference Date.
When a complaint is filed, the clerk will issue a notice to plaintiff that includes a case
management conference daté&laintiff must servahat notice on all defendants.

B. Court Review of Case Management Statements.
Priorto the case managemembnferencethe Court will review the case management
statements and issue an order to show cause or a case management orde8.7CRC
3.73Q The Court magither continue the conference or cancel the conference and
enter any of the following orders:

1) Referral to judicial arbitration;
2) Mandatory Expedited Jury Trial;
3) Assignment of a trial date.

C. Objections.
A party objecting to an order to arbitration ort@al setting, must file and serve a
Gb20GA0S 2F OeadDBR2Y O2L 2F GKS ab2iA0S 27
Department 610 by 1:30 p.m. the following court dail.parties must appear
personally through counsebr by telephoneon the objection hearing date specified in
0KS |/ 2dzNI Qa (seeNRSF R.2(R) kol Appedrance dy Telephanmrty

Effective: July 1, 1998; Revised: July 1, 2017 17



Local Rules of Court San Francisco Superior Court Rule 3

objecting to a trial setting must meet and confer with the other sida(gn effort to
agree upon an alternative trial dateefore thehearing is held in Department 610.

D. Continuances.
A request to continue a case management conference must be set forth in the case
management statement or in a supplemental statement if the case management
statement has already been filed.

E. Appearance by Telephone (CRC3.670).
Parties may elect to appedor an Objection Hearing @ civil case management
department conference by telephone. To do so, the participant must serve and submit
to an approved vendor, not less than five (5) Court days prior thhé&aging date, a
request for telephonic appearance form and pay a fee. Required submission, forms, and
LI @8 YSy G LINRPOSRdzNBa | NB RbwvisfsdperirBouroyty G KS / 2 dz
The person requestintp appear by telephone must be available for two (2) hours after
the time noticed for the hearind~or all Order to Show Cause Hearings in the civil case
management department, parties must appear in person.

3.3 Stipulation to Judge Pro Tem.

A. A party is deemetb stipulate that all matters heard in the Civil Case Management
Department may be heard bytamporary judge, by failing to file an objection in writing
within thirty (30) days after the first pleading is filed in the action by that party, or at the
first hearing in the Civil Case Management Department, if heard before the expiration of
the thirty (30) days. Notice to this effect is provided to the parties pursuant to the
Gb23A0S (G2 tfFAYIGATFE LINRPOARSR G GKS FALA

B. A party refusing totgpulate to pretrial case management before a temporary judge
may:
1) Submit the matter on the papers without oral argument, or
2) present oral argument before thiemporary judge Without further briefing or
oral argument, a judge assigned to hear the matteusirmake a determination
on the issue before the Court and issue an order.

3.4 Courtesy Copies.
Courtesycopies of papers filed in relation to any order to show cause, or case
management conference to be heard in Department 610 must be lodged in Department
610by 1:30 p.m. the following court day.
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3.5 Ex Parte Applications.
In Department 610, ex parte applications other than to shorten time are submitted on the
papers and no personal appearance is required. Proposed orders aneaddedsed
stamped envelope st be included. See LRSF 9.

3.6 Complex Cases.

A. Asbestos Cases.
Actions for personal injury and wrongful death arising out of exposure to asbestos are
designated complex litigation. Plaintiff must pay a complex case fee, in addition to the
first appearance fe, at the time of filing of the first paper.

B. Cases Provisionally Complex.
Provisionally complex cases are set forth in CRC, Rule 3.400(c). In addition, the Court
designates cases subject to Add Petitions in Coordinated Actions and cases related to
Multi-District Court (MDL) litigation as provisionally complex under CRC, Rule 3.400(d).
CEQA cases are provisionally complex and are covered by SELR 6.10

C. Complex Treatment (for other than Asbestos and CEQA cases).

1) Provisionall}complex cases will not be treated or designated as complex until
the Court so orders.

2) Partiesseeking complex designation must file an application (or joint
application), in all cases, including cases where the complex box has been
checked on the Civ@ase Cover Sheet (@MO), stating the reasons why the
case should be designated complex. A copy of the application must be delivered
to Department 304. Any opposition to an application must be filed within 5 court
days (or as may be extended by the Coaft)he date on which the application
was filed and a copy of the opposition must be delivered to Department 304. The
Court will issue an order either (i) deeming the case complex and assigning it to a
single judge for all purposes or (ii) denying the ation.

3) Any party at any time may apply for complex designation, whether or not the
Cover Sheet identified the case as complex or whether a case is provisionally
complex under (B) above.

D. Complex Filing Fees.
The filing feeestablished by Government Co8§0616(a) must be paid at the time a
party applies for complex designation. In the event complex designation is not granted,
a party may apply for a refund of the complex filing fee by submitting a Request for
Refund.
(http://www.sfsuperiorcourt.org/sites/default/files/pdfs/RequestforRefund.pdf

Effective: July 1, 1998; Revised: July 1, 2017 19


http://www.sfsuperiorcourt.org/sites/default/files/pdfs/RequestforRefund.pdf

Local Rules of Court San Francisco Superior Court Rule 3

Adopted: July 1, 1998
Last Reviseduly 1, 2077
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4 Alternative Dispute Resolution

4.0 Policy.
Every long cause, nerriminal, nonjuvenile case should participate either in voluntary
mediation, arbitrationneutral evaluation, an early settlement conference or other
appropriate alternative dispute resolution process prior to trial. Information regarding
the available alternative dispute resolution programs is posted on the Court's website
(http://www.sfsuperiorcourt.org/divisions/civil/disputeesolution) and included in the
ADR packet provided to parties when the complaint is filed.

4.1 Mandatory Judicial Arb itration.

A. Policy.
All non-exempt atissue long cage civil actions subject to CER141.11 must be
submitted to judicial arbitration. Short cause matters tried to the Court, and other
matters excluded by statute and CBR811 are not submitted to judicial arbitration.

B. Civil Action on the Mandatory Arbitration Hearing List.
Each action ordered to arbitration will be placed on the arbitration hearing list and
NBYFEAY OGKSNB dzydAf Iy FNDPAGNFG2ND&a | gl NR 2
the action is ordered restoretb the civil active list by the Arbitration Administrator.

C. Motions Regarding Arbitration and Discovery Motions.
All motionsregarding arbitratiorpursuant to CR3.810 et seqare heard in the Law and
Motion Department. All discovery motions are heard in the Law and Motion
Departments.

D. Selection of Arbitrator.
Within fifteen (15) days after an action has been placed on the arbitration hearing list,
the arbitration administrgor will mail a list of three (3) names of prospective arbitrators
to the parties, and each side will have ten (10) days from the date of mailing to reject
one of those names. Rejections must be exercised in a letter to the arbitration
administrator. The subsection does not apply to CER141.11(d) cases.

E. Panel of Arbitrators.
I fA&a0d 2F YSYOSNA 2F GKS / 2dzNIQa | NBPAGNI GA
SeltNBLINSASY G SR LI NIASa AYy w22Y mMnoX 2AYyR24

1) Grounds for Resignatioguspension and Removal from ADR Panel, and
Complaint Procedures.

Effective: July 1, 1998; Revised: July 1, 2017 21


http://www.sfsuperiorcourt.org/divisions/civil/dispute-resolution

Local Rules da@ourt

San Francisco Superior Court Rule 4

a. A panel member may request to be removed at any time upon ten (10)
RIeaQ | RglIyOS y20A0S adzoYAGGSR (2

b. A panel member may be summarily suspended by the Coustddong as
there is failure to comply with the rules of the panel, including any
reporting requirements.

c. Any panel member may be removeom the panel or suspended for:

1.

~

2) Complaint Procedures and Complaint Proceedings against ADR Panel Members.

Failure to handle Court referred case with professional
competence and diligence;

Chaging unconscionable fees or other charges;

Failure to completely disclose all fees and charges at the outset of
the case;

Falsification of any material statement made to qualify for any
panel or made in any required report;

Violation of any rule of professonal conduct applicable to the
provider as determined by the applicable professional
organization;

Commission of a crime involving moral turpitude;

Repeated failure to comply with these rules;

Loss or suspension of a professional license may be groands f
removal.

a. Allinquiries and complaints lodged against a panel member must be
submitted to the ADR Administrator who shall serve as the coimipla
coordinator pursuant to CRE867.

b. Upon receipt of a complaint, the ADR Administrator shall send the
complainant written acknowledgement that the Court has received the
complaint.

c. The ADR Administrator shall conduct a preliminary review of all
complaints to determine whether it can befarmally resolved, closed, or
warrants investigation.

d. If the complaint is not resolved or closed during preliminary review:

1.

2.

The ADR panel member shall be given written notice of the
complaint and an opportunity to respond.

The complaint shall bievestigated and a written
recommendation concerning court action on the complaint shall
be made by a complaint committee. The complaint committee
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must include at least one member who has experience in the ADR
process that is the subject of the complaint.

3. The final decision on the complaint shall be made by the Presiding
Judge or his/her designee within thirty (30) days after the
O2YLIX FAYyld O2YYAGGSSQa NBO2YYSYRI
Presiding Judge.

4. The Court shall send written notice of the final antiaken by the
court on the complaint to the complainant and to the ADR panel
member. The notice shall be sent no later than ten (10) days after
the Presiding Judge or his/her designee makes a final decision on
the complaint.

5. After the decision on a comaiht, the Presiding Judge or his/her
designee may authorize public disclosure of the name of the ADR
panel member against whom action has been taken, the action
taken, and the general basis on which the action was taken.

e. All complaint procedures and compiaproceedings shall be kept
confidential. No information or records regarding the receipt,
investigation, or resolution of a complaint may be open to the public or
disclosed outside the course of the complaint proceeding except as
provided in Rule 4.1E.(d)(5) above or as otherwise required by law.

F. Order to Show Cause (OSC) Procedure.
Upon appointment of the arbitrator, the Court may set the case for an OSC why the
matter has not been arbitrated to be heard on or about thirty (30) days after the
expirah 2y 2F (GKS FTNBPAGNI G2NRa 2dzNAARAOQIAZ2Y O
written notification that the case has been arbitrated, settled or dismissed, then the
matter will be dropped from the OSC calendar. This action can be confirmed by calling
the tentative ruling line after Noon the Court day preceding the hearing date at (415)
551-4000.

G. Continuances of Arbitration Date of More than 90 Days.
Counsel must submit a stipulation including the consent of the arbitrator requesting an
extension of thgurisdiction, a declaration stating good cause for the extension, and a
proposed order.

H. Failure to Arbitrate.
Unless jurisdiction of the arbitrator has been extended by Court order, actions in which
the arbitration hearing has not taken place within tperiod of time allowed will be
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subject to an order to show cause why the action should not be dismissed, the answer
stricken or another appropriate sanction imposed.

I.  Original Court File.
The original Court file will remain in the possession of the cletkeoCourt.

J. Economic Hardship Requests.
The trial judge will Bar all motions pursuant to C@R141.21 requesting a finding that
the imposition of costs and fees would create such a substantial economic hardship as
not to be in the interest of justice.

K. Failure to Participate.
Willful failure to participate meaningfully in arbitration proceedings may result in the
imposition of sanctions.

L. Mediation in Lieu of Judicial Arbitration.
Parties to any civil action assigned to judicial arbitration may eleantaly mediation
by filing a stipulation to mediate. The stipulation must be filed in Room 103 and a
courtesy copy delivered to Department 610.

M. No Tolling of Time Limits.
The election to mediate in lieu of judicial arbitration will not suspend any peréds
specified by statute, the CRC or these LRSF.

4.2 Voluntary Civil Mediation.

A. Civil Mediation Act.
This program is not established pursuamthe Civil Mediation Act, C@8 1775 et seq.

B. Selection of Mediation Provider.
The parties must selectraediator, panel ofmediators or mediation program of their
choice to conduct the mediation. The mediation provider need not be an attorney.
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4.3 Early SetttlemAT O #1171 £ZAOAT AA 001 COAI j O%3006(Q8

A. The Early Settlement Conference Program is available as one ofzhézNIi Q& | £ G SNY/ |
dispute resolution programs.

B. Completeinformation regarding the program including procedures, method of case
selection and qualification and selection of panelists fnayeviewed at the
SanCNJ yOA&a02 [ | ¢ [ A0 NlltdBafive DidpdteCRedolftion G KS / 2 dzNJI
| RYAYAAGNI G2NRa 2FFAOSO®

4.4 Voluntary Arbitration.

Parties may agree to submit any civil matter to either binding or-bioiding private
arbitration.

Adopted: July 1, 1998
Last Revised: July 1, 301
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5 Settlement Conference and Settlement Calendar

5.0 Mandatory Settlement Conference and Settlement Calendar.

A. The settlement calendas a part of the pretrial facilities of the Superior Court. A failure
of any person to prepare for, appear at or participate in good faith in a settlement
conference as required by these rules and the CRC may constitute an unlawful
interference with theproceedings of the Superior Court and sanctions may be imposed.

B. Settlement conferences are mandatory in unlawful detainers where there is a jury
demand. In all other caseldlandatorySettlement Conferences may be ordered by the
Presiding Judge under th& 3LINR LINR I G S OANDdzyadl yoSa oAGKAY
5.0 applies to any settlement conference so ordered.

C. A party to any limited or unlimited jurisdiction civil proceeding, short or long cause, may
apply to the Presiding Judge for a speciallyssttiement conference by filing an ex
parte application which must include a proof of service. A response to the application
may be filed by opposing parties within two (2) Court days of being served with the
application. The Presiding Judge will consateong other factors the ability of the
Court to provide a settlement officer, and whether the case procedurally appears ready
for settlement. LRSF 5.0 applies to any settlement conference so ordered.

D. Attendance at the settlement conference by the attesnwho will try the case and each
party is mandatory. In the case of an insured principal, the authorized representative of
0KS AYyadzZNBRQA& AYyadzaNI yOS O2YLIl yeé Ydzad | f a2
settle. In any professional negligence case irctvitihe defendant retains the right to
refuse settlement, participation of that defendant in the settlement conference is
mandatory.

E. All counsel must ascertain whether there are claims or liens which may affect a
settlement and meet and confer with lien ltgrs and request in writing that the
claimants or lien holders, or their representatives, attend the settlement conference. A
copy of such written request must be attached to the settlement conference statement.

Effective: July 1, 1998; Revised: July 1, 2017 26



Local Rules of Court San Francisco Superior Court Rule 5

F. The parties must undertake good faith settient discussions. Except in limited
jurisdiction unlawful detainer actions, not less than five (5) Court days prior to the date
of the conference, plaintiff must communicate a demand for settlement to defendant,
and defendant must within two (2) Court ysithereafter convey to plaintiff an offer of
settlement. Not less than five (5) Court days prior to the scheduled conference, the
parties must exchangand deliver to the settlement conference judge the following
items, which are not filed with thelerk's office:

1) A statement describing the facts of the case and relevant legal issues and
contentions; the latest demands and offers between the parties; and in the
LI FAYOGAFFQa adlFdSYSyidx GKS LISNOSydal 3s
the purposeof allocation of noreconomic damages;

2) A copy of the most recent medical reports;

3) A summary of injuries and residuals and a statement of economic and non
economic damages, including medical bills, loss of earnings and other claimed
special damages, if angnd

4) The names, addresses, and specialties of any expert witness who will be called.

5) At the conclusion of the conference, the settlement statement and other
YFEGSNRALFE FdaNYyAAaKSR GKS O2dzNIi Ydzad y2i

6) The plaintiff must includén the statement arevaluation of the percentage of
liability attributed to each defendant for the purposes of allocation ofnon
economic damages; and

7) A statement setting forth the latest demands and offers between the parties.

G. A party ordered tgarticipate in a Mandatory Settlemenb@ference mayskto
continue the settlement conference by filing an ex parte applicatiddepartment 610
whichapplicationmust include a proof of service and a declaration stating good cause
for the continuanceQpposition to a request for a continuance of the settlement
conference must be filed within two (2) Court days of service of the request and a
courtesy copy must be delivered to Department 610. The request is submitted on the
papers and no personal appea@is required. Proposed orders and a-selfiressed
stanped envelope must be includeB8ee LRSF 9.

H. A judge assigned to the Unified Family Court will prescribe the regpnazedures for
the Mandatory&ettlement Conference in contested dissolution of mege cases.

Adopted: July 1, 1998
Last Revisedianuary 1, 2017
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6 Civil Trial Setting and Related Civil Trial Matters
6.0 Civil Trial Calendar.

A. Trial Calendar.

The trial calendar is maintaindxy the Presiding Judge, and includes all general civil
cases, except unlawful detaineesbestos caseandcases assigned to a single judge
for all purposes. (For Unlawful Detainers $85B.10). The trial calendar separately
designates cases setrfury trial,expedited jury trialnon-jury trial, and short caustial

(any case with a time estimate of one day or less).

. Continuances.

The Presiding Judge determines motions for continuance of a case set for trial on the
trial calendar, except for ualful detainer actions. (Se4dRSB.10) and asbestos cases.
These motions must be accompanied by supporting declarations. No motion for
continuance of a trial date may be made or heard in any other department. The
Presiding Judge on stipulation of tharties may continue trial to a date convenient to
the Court by an ex parte application. Parties seeking a stipulated continuance of the
trial date must submit (1) an ex parte application establishing good cause for the
continuance, including a declaratighat there have been no prior continuances or
stating the number of prior continuances, the reasons for those, and the party seeking
those, (2) greviously filedstipulation by all parties, and (3) a proposed order. No
continuance will be granted excefor good cause shown, such as serious accident,
illness or death, or unanticipated unavailability of parties or witnesses. Without a
showing of good cause, no case will be continued on the trial calendar on the ground
that a date for a hearing in the Wweand Motion Department or other department has

not been scheduled or heard prior to the trial date.

. Regular Assignment for Trial.

All general civil cases on the trial calendar (jury andjooy) will be assigned for trial by
the Presiding Judge, Mongahrough Friday. The calendar for limited and unlimited
jurisdiction cases is called at 9:30 a.m. The Presiding Judge supervises the civil trial
calendar and assigns and disposes of such cases in the manner best designed to
accomplish the business ofdfCourt.

. Standby Assignment.
Any jury or noAury case called for assignment and not assigned must be on standby,
and all attorneys and principals must remain available in accordance with instructions of
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6.1

6.2

6.3

6.4

the Presiding Judge. All cases not assigned mag-talendared, or remain on the
master calendar until trial assignment by the Presiding Judge.

. Cases Ordered Off Calendar.

All cases ordered off calendar or in which a mistrial has been granted, may in the
discretion of the Presiding Judge be reset faalf placed for hearing on a calendar to
show causdor why the action should not be dismissed, or otherwise assigned as the
Presiding Judge determines.

Nonapplicability to Expedited Jury Trials.

The provisions of Rules 6.2 through 6.4 and Rule 6.8 do not apply to expedited jury trials
conducted pursuant to Code of Civil Procedure (CCP) § 630.01 or § 630.20, except as
specified in the consent order or as ordered by the trial judge.

In Limine Moti ons.

All motions in limine at trial (except for unlawful detainer cases) must be in writing and
served by mail on all parties at least ten (10) days before the date set for trial or
personally served at least five (5) days before the date sertifr tAy written

opposition to in limine motions must be personally served and filed no later than the date
set for trial. Cartesy copies of any in limine motions and oppositions thereto must be
provided to the trial judge as soon as the judge is known toigartFailure to comply

with rule 6.1 may preclude the bringing of motions in limine at the time of trial, subject to
the Court's discretion.

Preparation of Deposition Extracts.

Parties must meet and confer in advance of trial on the designation ajsigpns to be

used at trial, other than those used for impeachment. At least ten (10) days prior to trial,
or later as soon as the trial judge is known, the parties must lodge with the trial judge the
designations and counteatesignations of such testinmy together with brief notations of

all objections and responses thereto sufficient to allow the trial judge to rule on those
objections.

Exhibit and Witness Lists.

At least ten days prior to trial, or later as soon as the trial judge is known, the parties
must lodge with the trial judge a list of proposed exhibits and a list of witnesses expected
to be called (except for rebuttal withesses). The witness list must include for each
witness a brief statement of the expected area of testimony and time esérfa@tdirect.

A separate witness list need not be filed under this subsection if the parties file a Joint
Statement Regarding Trial Time Limits under LRSF 6.8.
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6.5 Jury Instructions.

A. In all jury trials, parties must deliver all proposed instructionthotrial judge pursuant
to CCRB 607a.

B. In limited jurisdiction cases, prior to the conference to settle jury instructions, all parties
must meet and confer and notify the trial judge in writing which of the proposed
instructions are acceptable to all parties.

C. Inunlimited jurisdiction cases, within two (2) Court days after the date of assignment, all
parties must meet and confer and notify the trial judge in writing which of the proposed
instructions are acceptable to all parties.

D. No proposed instruction may caaih unfilled blanks or bracketed portions. Proposed
instructions must be complete in all respects. Submission of BAJI, CACI, or CALJIC
numbers is not sufficient. See CRC055, CCB607a.

E. Parties must provide the Court with one copy of eaddtruction containing appropriate
points and authorities and one copy without such points and authorities or other writing
thereon, the latter form appropriate for submission to the jury.

6.6 Default and Default Judgment.

A. The Two-Step Process.
The court willonly consider entry of default judgment after the clerk has entered a
default.! LJ NIié &aSS{Ay3a | RSTFlLdzZ & 2dzRIAYSYyld Ay |
must either: (1) ask the clerk to enter default first and then request default judgment; or
(2)request entry of default and default judgment at the same time. In either instance,
the requesting party must deliver all required courtesy copies.

B. Request for Entry of Default .
1) The requesting partynust comply with all relevant statutes and rules,
induding CRC 3.110(g) and this rule.
2) The requesting party must submit S lj dzSaida F2NJ SyiNR 2F R
civil default division
3) The request for entry of default packet must include the following:
a. The original and a copy of the RequestEntry of Default on Judicial
Council Form CHY0O0;
b. An endorsediled copy of the proof of service of summons or relevant
notice of order fixing time for further responsive pleading;
c. An endorsedfiled copy of the operative complaint;
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d. A venue declaration

e. In actions in which the requesting party is relying on service of summons
by substituted service pursuant to CCP § 415.20(b), a completed
declaration by the process server (deRSB.6(C), below);

f. Ininjury or death actions where a damage amount isailetged in the
complaint or pleading, a statement of damages and proof of service
demonstrating timely service and compliance with CCP § 425.11(d);

g. In actions where punitive damages are sought in the complaint and may
be sought irthe request for default judgment, a reservation of rights to
seek punitive damages on default judgment and proof of service
demonstrating timely service and compliance witiRP 8425.115(g);

h. Any additional documents requirday law; and

i. A selfaddressedstamped envelope.

4) Additional information about lodging documents ma$b F2dzy R 2y GKS /
website:https://www.sfsuperiorcourt.org/divisions/civil/defauttinit

5) The requestingarty must ensure that all information matches the operative
pleading and summons.

6) Represented parties mustfde their default packet.

7) The requesting party must deliver a courtesy copy of afiled default packet
gAGK GKS [/ 2 dzNBiehdy 130 . ihe buBireds dajzbfier the & O A
filing.

8) If the clerk rejects a request to enter default, the defect is not cured to the
Of SNJ Qa ,and ihe\réqlielstiogipar® disagrees with the clerk, then the
requesting party may apply for ex partelief to Department 514 on Tuesdays
and Thursdays at 1&m.

C.0OT AAOO 3A00A0G60 $OA $EI ECAT AA s$AAI AOAOEI I
A requesting party who is relyingoon service of summons by substituted service
pursuant to CCB415.20(b) mussubmit a declaration by the process serg&ating

1) The factual basis upon which the process server concluded that the place of service
FYR YFAfAYy3 61 a SAOGKSNI 6GKS GRgStfAy3d K2 dz
business, or usual mailing address ddde 0 Ky | | yAGSR {dGlFGdSa t 2
the person servepand

2) That not less than three attempts at personal service were made at three different
times of the day, on three different dayand

3) At least one of these attemptsasmade at the last knownesidence address of the
person to be served.
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D. Request for Default Judgment .

1) Arequestingparty must comply with all relevant rules, including CRC 3.1800, and
statutes, including CCP 88 585 through 587, as well as this rule. Unless the
requestingparty strictly complies with these requirements, the request may be
rejected, continued to a future date to allow for complianoe taken off calendar.

2) The requeshg party must include in thdefault judgment packet all documents
identified in CRC 3.1800usl the following:

a.
b.

An endorsesfiled copy of the operative complaint and summons;

Any relevant statement(s) of damages, as well as proof(s) of service

demonstrating timely service and compliance with the applicable service
requirements of CCP § 425.11(a)darelated case law;

Any relevant reservation(s) of right to seek punitive damages, as well as

proof(s) of service demonstrating timely service and compliance with the

applicable service requirements of CCP § 425.115(g) and related case law;

A completeddefault judgment checklist, if applicable, which can be foahd
https://www.sfsuperiorcourt.org under Forms & FeeslLocal Forms;

Il y2G3A0S 2F LI e&YSyid 2F NBLRNISNRA FTSSi
ARSOf I N GA2y ARSYGATeAy3d GKS ol ara F2N
particular contract provision or specific statute) and, if the amount requested
exceeds the amount set forth in the fee schedule in Appendix A, sworn

testimony supporting the amounmequestedwhere the requesting party

seekd- G 2Ny SeQa ¥SSa ;6aSS /w/ odmynnédl 06
Aninterest computation, inclughg adeclaration identifying with particularity

the basis for prgudgment interest request (e.g., specific statute), the rate

and the authoity for the rate, as well as the relevant calculatiehere the

requesting party seeks pie@dgment interest(see CRC 3.1800(a)(3))

The proposed form of judgment (see CRC 3.1800(aj6})e Judicial

Council judgment form unlesslengthy or detailed jugment is necessary, or

when different relief is sought against different defendgraad,

A selfaddressed stamped envelope

3) Addmonal)\ VI2NXYIGA2Y | 62dzi f2R3IAYIT R20dzYSyda
website: https://www.sfsuperiorcourt.org

4 ¢KS Of SNJ Qa OAGAft RSTFlLdzZ G RAGAEAAZ2Y 6Aff |
consistent with CCP 88 585(a) and 585@uch requests for default judgment must
be byaffidavitpursuant to CCP 8§ 585(d). The requeasparty may request a court
judgment. As to anguchrequest, the Court may require a proup hearing in
which case the clerk will schedule a hearing.
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5)

6)

7

In limited jurisdiction adgbns not covered by paragraph)(4he requesting party
mustsubmit papers sufficient to obtain default judgment &ffidavit pursuant to

/1t 2 pypoRUOO® ¢KS Of SNJ Qa OA@GAf RSTI dz @

requesting party may request a court judgment. As to any request covered by this

paragraph, theCourt may require a provap hearing in which case the clerk will

inform the moving party of the date, time and place of the hearing and the moving

party will have to file a notice of hearing and pay related motion and court

NE L2 NI SNR&a FSSao

For all regests covered by paragraphs (4) and (8¢, requesting party must lodge

O2dzNIISae O2Lk 2F (GKS RSTrdZ § 2dzRIYSYy

1:30p.m.the business day following the day on which the default judgment packet

is filed.

In all unlimited jurisdiction actions not covered by paragraph (4) above, the

requestingparty will be required to participate in a hearing to prewp the default.

a. Proveup hearings are held in Department 514 on Tuesdays and Thursdays at
9:00 a.m. Theefault judgment packet must be filed without a hearing date.
The clerk, upon the filing of the papers, will select and schedule the hearing in

accordance with CCP § 1005 and available calendar space. Represented parties
Gb2i

must efile their default judgmenpacket. Parties shouldizi A f AT S G KS

LJ- C

/ SNy é¢ 2LJWiA2y (G2 AYRAOFGS LINBFSNNBR 2NJ

filed the moving party can obtain a copy of thdiled motion with the hearing
RIFIGS FNRBY (KS hitpd: deMdy. Ssiipedo@Saud.dedime |
requesting party must delivemeendorsedfiled courtesy copy of the default
packet to Department 5140 later than five court days before the hearing. In its
discretion and based otalendar management considerations, the Court will
determine the number of motions filed by the same counsel that will be set for,
or heard on, a given day; however, no more than three motions by the same
counsel will be set for, or heard on, any givenedat

b. Gounsel and all withesses necessary to establish the essentianfastsappear
at the proveup hearing. Theequestingparty may request a waiver of the
witness requirement and permission to proceed by declaration in whole or in
part by filing arex parte application showing good cause, declaration(s) in
support of the gooecause showing and a proposed order. Represented parties
must efile their application and related materials. All such applications must be
filed at least 10 days before the w@eof the proveup hearing. The requesting
party must lodge a courtesy copy of their papers in Department 514 by 1:30PM
the following business day.
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c. All testimony, whether live or by declaration, must be presented by competent
witnesses having personal éwledge of the essential facts

8! 6asSyid I aK2¢gAy3d 2F I22R OFLdzAaSZ I RA&AYA
at the time of the request for default judgment.

9) If arequestingparty seeksa single judgment to resolve an entire action in which
some defendants have appeared and some have defaulted, the requesting party
must demonstrate in writing that a judgment can be entered as to the appearing
defendant(s) and the terms of such judgmestta the appearing defendant(s).

10)Absent a showing of good cause, the Court will not enter a several judgment before
resolution of the entire actioiiseeCRC 3.1800(7) and CCP § 579

11)In an action brought by a debt buyer upon a consumer debt sold or resota
after January 1, 2014, the operative complaint must satisfy CCP § 1788.58 and the
NEBljdzSadGdAy3 LI NIeQa SOARSYOS Ay &adzLJi2 NI
evidentiary requirements of CCP § 1788.60.

12)Applications for Auto Default Judgment must submitted oraffidavitspursuant
CCP8§ 585(d) and include an Auto Deficiency Judgment Declaration Form. See
O 2 dzNJi Q & httg/SfeudaekiarcSurt.drg/ Forms& Fees; Local Forms: Deficiency
Judgment Declaratio Auto Sale.

E. Default Judgment in Forfeiture Actions.
See LRSF 8.8.

F. Dissolution Cases.
See LRSF 111

6.7 Temporary Judge Procedures.

A. Administration of the Program.
Administrative duties for Temporary Judge proceedings are performed by the
administrativeoffice of the Courthouse at (415) 58D51 which makes available a list of
attorneys and retired judges who have indicated a willingness to serve as Temporary
Judges, as well as forms of stipulation acceptable to the Court.

B. Public Hearings.
Every hearindpefore a Temporary Judge must be open to the public.

C. Exhibits.
Exhibits may be marked and received in evidence by the Temporary Judge.
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D. Files.

The original Court file must remain in the possession of the clerk of the Court. All
papers filed in the action ost be filed with the clerk of the Court. Copies of any filed
papers requested by the Temporary Judge must be provided by the parties.

6.8 Trial Time Limits.

A. Trial Time Limits.
The Court may, but need not, set time limits for any trial. Such limits maydadbuit
need not be limited to, voir dire, opening statements, examination of witnesses, and
closing argument. In its discretion and in the interests of justice the Court may later
depart from any limits set.

B. Statement Regarding Trial Time Limits » Content.

1)

2)

3)

4)

Parties in long cause unlimited jurisdiction cases, before the start of a trial and in
sufficient time to meet the filing deadlines set out in C.1. and C.2. below, must
confer and attempt to agree on the total number of hours they contend will be
required to try the case, including voir dire if any, opening statements,
examination of witnesses and closing arguments.

The parties must file a Joint Statement re Trial Time Limits (or separate
statements if unable to agree), setting forth:

a. The total number ohours needed to try the case;

b. A witness list with the name of each witness to be called on direct, a brief
RSAONALIIAZ2Y 2F GKS 3ASYSNIt &adzoaSoi
number of hours of direct examination that will be required for that
witness and

c. The total number of hours of direct examination required by each party.

A party contending that trial time limits are not appropriate must state
supporting facts in the statement.

In short cause and limited jurisdiction cases the parties may stputatomply
with the procedures in this Rule.

C. Statement Re Trial Time Limits ? Application.

1)

The parties must file the joint statement or separate statements described above
no less than five (5) days prior to the trial date. The Court will, after a heaming
the appropriate time limits held prior to the commencement of trial, impose

time limits, if any, with due consideration of, among other things, the ability on
short notice (or on such notice as is provided) of the parties to structure the
presentationof their case to meet the particular time limits imposed.
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2) In cases assigned to a single judge, the parties must file the joint statement or
separate statements described above no less than foviy (45) days prior to
trial date, or at a time and in a masr prescribed in any case management
order. The Court will, after a hearing on the appropriate time limits at a status
or pretrial conference, impose time limits, if any, no less than 30 days prior to
the commencement of trial, or at a time and in a man prescribed in any case
management order.

D. Witnesses.
The information in the joint statement or separate statements will not be used to
exclude witnesses (including rebuttal witnesses) a party may call for direct examination.

6.9 Petitions For Appointment of Guardian Ad Litem and to Compromise
Claims of Minors or Incompetents.

A. Appointment of Guardian Ad Litem.
1) Pending Civil CaseéA Petition for Guardiaad Litem must be submitted in
2NRAIAYEFE F2N)X (2 (GKS t NSAARAYy3I WdzZRISQa
GKS /fSNJQa hFTFAOSTEI w22Y mMnoX 06ST2NB &dz
2) No Pending Civil CasA. Petition to Compromise the Claim of a Minor or
Incompetent must be filed in Room 103. The Petition serves as the first paper.

B. Hearings to Approve Compromise.

1) Petitions to compromise are heard in Department 514 on Tuesdays and
Thursdays at 9:00 a.m. The hearing will be scheduled at the time the petition is
filed. Counsel must lodge an endorsed copy of the petition and a proposed
order with Department 514 at least five (5) Court days prior to the hearing.

2) Petitions to compromise may also be heard by the department in which the
settlement was reached, at the dietion of that judicial officer. Counsel must
call that department directly to determine if that department will hear the petition.

6.10 Trusts Funded by Court Order.

A. Application.
This rule 6.10 applies to trusts funded by court order under CRC 7.903 rgddtim the
settlement of a claim of a minor or person with disambtas provided in Probate
Code8 3600, et seq.

B. Probate Department Review of Trust Issues.
Civil departments approving a court ordered trust may submit a copy of the proposed
order creatirg the trust to the Probate Department with a request for review. The
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Probate Department will review and return the order to the requesting department
within five (5) Court days of receipt.

C. Probate Department Supervision of Trust Administration.
If the order creating or approving the funding of the trust does not waive Court
supervision, the Probate Department will supervise the administration of the trust.
Counsel who obtained the order must open a probate file by filing a petition to bring the
trust under Probate Department supervision. The Probate Department will consider the
petition ex parte, will order the trust under its supervision and will set a status date for
the filing of a first accounting.

D. Notification of Probate Department.
The department tiat approves a trust that requires court supervision should send the
Probate Department a copy of the signed order creating the trust. The Probate
Department will set a status date by which counsel who obtained the order must file an
ex parte petition to bbing the trust under Probate Department supervision.

6.11 CEQA Cases.

A. Definition of a CEQA Case.
A CEQA case is any case where a petition or complaint filed by any party alleges one or
more claims under the California Environmental Quality, Cal. PubliResources
Code8 21000,et seq.

B. Assignment of CEQA Cases/CEQA Judge/CEQA Department.
Per Public Resources C®&I21167.1, all CEQA cases are assigned to a single judge for all
purposes, including hearing on a petition for writ of mandate and trial. ddségnated
/ 9v! 2dzRIS yR (GKS ydzYo6SNJ 2F GKS /9v! 5SLJ
5SLI NIYSyGe Ayl ewhsBuieiordddtdmyli Q& ¢So0aAdsS 6

C. CEQA Cases Provisionally Complex.
The Court designatesHQA cases provisionally complex pursuant to CRC, Rule 3.400(c).
Upon filing of the first paper in a CEQA case, the case will be assigned to the CEQA
Department for the purpose of assessing whether or not the case is complex.

D. Initial Pleading Alleging a Claim under CEQA Designation/Courtesy Copy.
The caption page of the first pleading in any case that alleges one or more claims under
/ 9v! akKlhftf OfSINIfeé& ARSydGAFTe GKIFG GKS OFas
appear on the caption page. In addiicat the time the pleading is filed, the person
presenting the pleading for filing must notify the deputy clerk processing the filing that
the case is a CEQA case. The party who filed the first pleading in any case that alleges
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one or more claims under Q& must deliver a courtesy copy of the petition to the
CEQA Department within one court day of filing the pleading.

E. Initial Case Management Conference/Case Management Statement.
At the time of the filing of the first pleading in any case that alleges omeare claims
under CEQA, the person presenting the pleading for filing will be informed of the date,
time and location of the initial case management conference. Within fifteen court days
of the filing of this pleading, the party filing the pleading mustify all parties of the
date, time and location of the initial case management conference. The initial case
management conference will occur approximately@&Ddays from the date the first
pleading alleging a CEQA claim is filed. At the initial casegeament conference, the
parties should be prepared to discuss all issues pertinent to the expeditious and least
expensive resolution of the case, including but not limited to the preparation and
certification of the administrative record and a briefing arehring/trial schedule for all
claims alleged by the parties. The parties may, but are not required to, file a case
management statement in advance of the initial case management conference. In the
event that a party wishes to file a case management camfee statement, the
statement need not be in any particular form, but must be filed and a courtesy copy
delivered to the CEQA Department at least five court days prior to the conference.

F. Settlement Conference/CEQA Case Settlement Manager.
Prior to the intial case management conference, the CEQA case settlement manager
will contact the parties to arrange for a settlement conference. If any party wishes to
arrange for a settlement conference before being contacted by the CEQA case
settlement manager, thatg@rty may initiate contact with the CEQA case settlement
manager. The name and contact information of the CEQA case settlement manager are
LI2aiSR 2y GKSyGé¢ 9OvAyPpPSEY NIKS O2dzNIIQa 6So6air
(www.sfsuperiorcourt.org).

G. Obtaining Dates for Hearings on Ex Parte Applications and Motions.
Parties wishing to obtain a date for a hearing on an ex parte application or motion must
O2YL) & 6AGK (GKS LINRPOSRdAzZNB&a F2NJ 200l AyAy3 |
2y (GKS O2 dedv.Sfsupedofcousiofigl).S 6

H. Courtesy Copies.
Other than for an ex parte application, the parties must deliver courtesy copies to the
CEQA Department of all papers filed in support of or in opposition to any motion or
petition no later than five court days before the hearimgthe day the paper is filed,
whichever is later
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7 Jury Panels

7.0 Jury Fees.
Jury fees required by law must be deposited with the clerk of ity the party or
parties demanding the jury. At no time may the members of the jury be informed which
party is paying fees or other costs.

7.1 Confidentially of Prospective Tri al and Grand Juror Declarations.
Declarations submitted to the Court lpyospective trial and grand jurors are confidential
to the extent permitted by law.

7.2 Juror Questionnaire Information and Instruction Cover Sheet.
A party or attorney shall attach a Super@ourt of California, County of SRmancisco
Information and Instruction Cover Sheet to all juror questionnaires. The cover sheet can
0S R2¢6yf 2 RSR TNRYwinmsSupdrigramNilo@&nd aarsalsddet S |
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7.3 Additional Grand Jury.
The Presiding Judge determines whether there is one additional Grand Jury, which must
be seécted pursuant to Penal Co&904.6.

7.4 Civil Grand Jury.

A. All prospective grand jurors must possess the qualifons required by Penal
Code8§ 893 and must complete a questionnaire on their qualifications for service. The
guestionnaire must be in a form approved by the Court.

B. The Court accepts volunteers for Civil Grand Jury service.
On or before the first Court day of March each year, the court executive officer must
place an announcement to that effect in a newspaper of general circulation in the Cit
and County of SaRranciscpas defined ¥ Government Cod886000 and 6008. Those
who apply will receive a formal questionnaire from the court executive officer, which
must be returned no later than May 31

C. Grand Jury Committee.
The Presiding Judge must appoint a standing GrandClurymittee which reviews all of
the questionnaires submitted by volunteers and then interviews the volunteers deemed
most qualified by the Committee. The Grand Jury Committee also serves as an advisory
body to the Court on matters concerning the Grand Jury.
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D. Report of Grand Jury Committee.
On or before May 3, the Grand Jury Committee must recommend to the Presiding
Judge a list of thirty (30) volunteers selected for the Civil Grand Jury pool. The Grand
Jury Committee must endeavor to select for Civil Graumy Service persons
representative of the community.

E. Selection of Civil Grand Jury.
From the Civil Grand Jury pool, the Presiding Judge in accordance with the provisions of
the Penal Code, must select 19 persons and they will constitute the Civil Girgnd J
which will have the sole responsibility for the civil investigative duties outlined in the
Penal Code. Such jury will serve for a period of one fiscal year commencing, July 1
unless earlier discharged by the Presiding Judge.

Adopted:July 1, 1998
Last Revised: July 1, 2016
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8 Civil Law and Motion/Writs and Receivers

8.0 Civil Law and Motion Departments and Real Property/Housing Court.
There is one Law and Motion Departmenildéing matters listed in Rule 8.1A. There is a
Real Property/Housing Court, which will hear motions as specified in Rule 8.10.

8.1 Law and Motion Departments: Matters and Exceptions.

A. In all general civil cases not assigned to a single judge or Real Propeiyigl Court,
the following matters are heard in the Law and Motion Departments:

1) Pretrialmotions, except as specified in LRSF 8.1(B) and 8.10;

2) Petitionsto enforce, modify or vacate contractual arbitration agreements and
awards including motions to stgproceedings pending arbitration, except as
specified in LRSF 8.10;

3) Writs and Receivers matters, including:

a. Petitions for a writ of mandate, prohibition, alternative writ or other
extraordinary relief except in cases where there is one or more claims
assered under the California Environmental Quality Act (CEQA) and cases
specified in LRSF 8.10;

b. Petitionsto wind up a corporation, to determine corporate elections or
to appoint a provisional director, whether such corporation be a profit or
non-profit corporaion;

c. Applicationdor temporary or preliminary injunctive relief, except as
specified in LRSF 8.10; and

d. Applications for the appointment of a receiver, to settle final accounts in
the receivership and to terminate the receivership, except as specified in
LRSF 8.10.

B. Non-Law and Motion Department Matters.
The following matters are heard in departments other than the Law and Motion

Departments:

1) SingleAssignment Casedn all general civil cases that are assigned to a single
judge, all pretrial motions inating those affecting the trial date must be
calendared and heard before the judge to whom the case has been assigned;

2) Motionsaffecting a trial date, including preference setting and short cause
designation motionsire heard by the Presiding Judge;

3) Discweryand other motions assigned to be heard by pro tem judges are heard
in the Discovery Departments;
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4) Motionsto tax costs, for new trial, and to set aside and vacate judgments and
enter a different judgment must be heard by the judge who presided attiaé t
or proceedings unless that judge is not available;

5) Apportionmentmotions in asbestos cases are heard in Department 514 on
Tuesdays and Thursdays at 9:00 a.m. Call Department 514 at (4157851
after 2:00 p.m. to schedule a hearing date;

6) Applicatims for civil harassment restraining orders must be submitted to the
Presiding Judge, and are reviewed within 24 hours. The Presiding Judge may
issue a temporary restraining order (TRO) or may dirdxetaaing and not issue a
TRO. Hearings are held in Bement 514 on Wednesdays and Fridays at 9:00
a.m. by judicial officers;

7) ProbateLaw and Motion matters as set out in LRSFQ4.1

8.2 Law and Motion Calendar .

A. Hearing.

1) Timeof Hearing.All limited and unlimited jurisdiction matters are heard in
Department 302 at 9:30 a.m. Monday through Friday. The time may be changed
by the Judge presiding in the Law and Motion Department, and notice of these
hearings will be published in the officlabal newspapers and posted in the Civic
Center Courthouse.

2) Selection of Date.

a. Parties must schedule and notice hearings within the timmétdi provided
by law, e.g., CC$1005. Parties should confer with all other parties
before scheduling and noticirghearing.

b. Before filing a motion, the moving party must obtain a hearing date and
reservation number from the Court by sending an email to
calendar302@sftc.ordn that email, the moving party must provide the
case name and number, the name of the party represented, the type of
motion, and two preferred dates for the hearing. If a litigant does not
have an email address, the litigant may call the court at: (415)36%B
between 8:00 a.m. and 12:00 ao to obtan a hearing date. Requests
submitted after 12:00 noon will be processed the next business day.
Parties must wait at least 5 business hours after sending timaié¢
reservation request before contacting the clerk regarding assignment of
the hearing dates.

c. After obtaining a hearing date, the moving party must electronically file
the motion. At the time of efiling, in addition to any required fee for the
motion, moving party must pay $30 court reporter féestructions on
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3)

how to pay the court reporter fee nyabe found at:
http://www.sfsuperiorcourt.org/onlineservices/efiling/efilingspecial
instructions#court _reporter feesParties exluded from the
requirements of LRSF 2.10 must file the motion in Room 103. After filing,
the moving party must bring a courtesy copy of the filing to Department
302. If a motion challenges the sufficiency of a pleading already on file,
the moving party mat also supply a courtesy copy of that pleading.
Courtesy copies of all subsequent filings relating to the motion must be
delivered to Department 302. See LRSF 2.6 (B) and (C).
d. Asbestod.aw and Motion matters are heard every Tuesday,
Wednesday, and Thuday at 9:30 a.m. in Department 503.
e. A motion may not be noticed in a Law and Motion Department on or
after the date set for trial.
f. Failure to comply with any part of this subsection may result in the
matter being placed off calendar.
Appearance by Telephonéarties may appear by telephone at all hearings
unless such permission is expressly denied by the judicial officer presiding over
the hearing. Telephone appearances must be arranged through Court Call by
calling 1888-88-COURT.

B. Continuances and Motions Off Calendar.

1)

2)

Informing the Court A request that a motion be taken off calendar or that a
hearing be continued to a later date must be made by email, with a copy to all
other parties, tocalendar302@sftc.ordgrhe request must include the name of

the party making the request, the name of the person making the request on
behalf of the party, the case number, and the current date of the imgaif the
request is to continue the motion to a later date, the request must state that all
parties affected by the motion have agreed to the new date. If a party requesting
that a motion be taken off calendar or that a hearing be continued to a lats d
does not have email access, the party may, in lieu of email, provide all of the
foregoing information in a letter personally delivered to the Law and Motion
department. No continuances will be granted on the date set for hearing except
upon a personahppearance and a showing of good cause in writing. The judge
hearing the matter has discretion concerning continuances, including the right to
deny continuances, to rule, or to take the matter off calendar at any time despite
agreement of the parties tthe contrary.

Motions Off Calendar.Matters cannot be taken off calendar after noon the

Court day before the hearing.
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3) Renoticed Motions. A motion which has been taken or ordered off calendar
may be rescheduled for hearing only by written netgervedn compliance with
CCR8 1005. If a motion previously has been noticed for hearing, a notice
rescheduling the hearing for another date must specify the date on which the
matter originally was scheduled to be heard.
4) Improper Noticing. Matters noticed for fearing on an official Court holiday will
y2i 0SS O2yGAydzSR (2 GKS F2tft2¢6Ay3 RI & 2
stipulation. If a party should so notice a motion, counsel should arrange to
continue it by stipulation to a differerdate, or renotice the matter.
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8.3 Tentative Rulings.

A. The Sarfrarcisco Superior Court adopts CRC308 as the tentative ruling procedure in
civil law and motion and discovery matters.

B. Parties may obtain a tentative ruling issued by the Law and Motion and Discovery
Departments by telephoning (415)551n nn 2NJ GA&aAGAY 3 G(GKS O2 dzNI
www.sfsuperiorcourt.organd clicking the online services link. Changes in telephone
numbers will appear in the official newspapers.

C. Aparty who fails to appear at the hearing is deemed to submit to the tentative ruling.
However, no party may submit to a tentative ruling that specifies that a hearing is
required.

D. Partieswho intend to appear at the hearing must give notice to opposing parties and
the court promptly, but no later than 4:00 p.m. the day before the hearinigssthe
tentative ruling haspecified that a hearing is required. Notice of contesting a tentative
ruling must be provided by sending an email to the courtdatestdept302tr@sftc.org
with a copy to albther parties stating, without argument, the portion(s) of the tentative
ruling that the party contestsA party may not argue at the hearing if the opposing
party is not so notified and the opposing party does not appear.

E. If no party appears, or if a pggrdoes not appear because the opposing party failed to
give sufficient notice of intent to argue, then the tentative ruling will be adopted.

F. Tentativerulings are generally available by 3:00 p.m. the day before the hearing. A
tentative ruling that does ot become available until after 3:00 p.m. is a late tentative
ruling. A late tentative ruling will indicate that the ruling is late. If a tentative ruling is
late, the parties must appear unless all parties agree to submit to a late tentative ruling
in which case the Court will adopt the late tentative ruling pursuant to subsection E
above.
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G. The prevailing party on a tentative ruling is required to prepare a proposed order
repeating verbatim the substantive portion of the tentative ruling and must brirg th
proposed order to the hearing even if the motion is not opposed or the tentative ruling
is not contested. If the prevailing party is appearing at the hearing by telephone, the
proposed order may be sent to the court by an emaitdntestdept302tr@sftc.orglf
the proposed order is for a summary judgment and/or adjudication motion, the
proposed order must comyp with the requirementof CCR 437c¢(g). If the proposed
order is for a motion, such as a motion to withdraw as counsel, where there is a Judicial
Council form order, the prevailing party should complete the Judicial Council form as the
proposed order.

8.4 Responsibility for Notice of Rulings and Orders (CRC3.1312).

A. Orders and Other Documents Requiring Signature of the Judge.
All orders and other documents requiring signature of the Judge must be deposited in
the in-box, and picked up after signature from the dudx, in the Law ah Motion
Department.

B. Filing and Service of Orders.
All written orders, including orders to show cause, temporary restraining orders and
injunctions, signed by a Judge, must be filed immediataly.endorsefiled copy of
such order must be served upon all other parties.

C. Orders and Judgments by Stipulation.
Whenever any order or judgment is to be made by stipulation, it must be upon consent
of all of the parties, either:

1) Expressed by the parties in open Court anteeed in the minutes of the Court,
or

2) Uponwritten stipulation signed by all parties to the action and filed with the
clerk.

8.5 Amendments (CRC3.1324).
The moving party must bring the executed original of the amendment or amended
pleading to the hearing othe motion.
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8.6 Evidence at Hearing and Judicial Notice (CRC3.1306).

A. SanFrancisco Court Files.
A party requesting judicial notice of any documeftitat have been filed in a
SanCNJ yOA&ad02 { dzLISNRA2NJ / 2dzNI OF a8 Ydzads GG OF
Request for Judicial Notice.

B. Other Court Files.
A party requesting judicial notice of any documents that have been filaccourt file
other than the Sarfrrancisco Superior Court must attach certified copies of those
R20dzySyida (2 (K®Qudgchl NdiigeQa wSljdzSaid ¥F2

C. Administrative Record.
A party intending to use an administrative ced in a case brought under CER094.5
must lodge the record in the department in which the matter will be heard at least five
(5) Court days before the hearing.

D. ARG dzS&a G F2NJ WdzZRAOA I f b2G4AO0OS A& y2i ySOSaal |
attention to the fact that documents, including orders, have been filed in the same case.

8.7 Motions for Summary Judgmert and Summary Adjudication (CRC 3.1030
3.1354).

A. Summary Judgment/Adjudication Motions.
Summary judgment/adjudication motions (except in cases assigned to a single judge and
cases specifietdRSF 8.)Gre heard in the Law and Motion Departments.

B. Proposed Orders.
A party moving for or opposing summary judgment or summary adjudication must bring
to the hearing a proposed forf order that complies with CG437c¢(g).

8.8 Default Judgments in Forfeiture Actions.
When a complaint for forfeiture is filed and served suant to Health and Safety
Code811488.4(a) and (c) and no answer has been filed within thirty (30) days of service
of the complaint, plaintiff may make a motion for default judgment to be heard in the
Law and Motion Department. Evidence received athikaring must be by declaration
and by request for judicial notice without testimony or cr@s@amination, except as
allowed in the Court's discretion for good cause shown.
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8.9 Examination of Judgment Debtor and Others.

A.

Requirements for all Applications.

All goplications for orders for the appearance and examination of judgment debtors or
other persons must be in writing and presented to the order of examinatierk ah

Room 103 pursuant to CGB 708.110 et seq. All such orders must be made returnable
to Demrtment 514 on any Tuesday, Wednesday or Thursday at 2:00 p.m.

Service of Order.

The judgment creditor must have the copy of the order on the judgment debtor and/or
a third party personally served not less than ten (10) days ledfwe date set for

hearing CCR 708.110(d).

Filing Return of Service and Consequence.

Return of service on an order for appearance and examination must be filed with the
clerk not later than 4:30 p.m. on the third Court day immediately preceding the date
specified in the order fothe hearing. Unless otherwise ordered by the Court, there will
be no examination if there has been a failure to comply with this requirement, and the
examination proceedings must be dismissed without costs being awarded to the party
who secured the orde No further order will be set for hearing earlier than 120 days
from the date originally scheduled for the hearing unless for good cause shown by
declaration.

Abandonment.

When, after the service and filing of an order for appearance and examinatiematty
who procured the order wishes to dismiss the examination proceeding and to excuse
the examinee named in the order from appearing in Court, that party must notify the
Court and the examinee orally or in writing of such dismissal of the proceedirgteo
than 24 hours before the hearing.

Failure to Appear.

If the party or attorney who procured the order fails to appear at the time and place
specified in the order, but the examinee named in the order appears, or if neither party
appears, the examinen proceeding must be discharged without costs. Thereafter, no
new order providing for such examination may be set for hearing on a date earlier than
120 days from the date of the dismissal, unless for good cause shown by declaration.

Body Attachment an d Bench Warrant Letter.

If the person to whom the order is directed fails to appear at the time and place
specified and the return of service and order has been properly filed with the clerk of
the Court, then on application of the judgment creditor, maddéepartment 514 at the
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time scheduled for the appearance or thereafter, the Court may issue and stay a body
attachment. Thereupon, the clerk shall address a letter to the judgment debtor or the
LISNBE2Y RANBOGSR (2 | LIISI NEor Buginess dafecifield NB 2 y Q
by the judgment creditor's attorney. That letter, known as a bench warrant letter, shall

be substantially in the following form:

Bench Warrant Letter Form

Re: Failure to Appear For Order of Examination

Action No.

Dear

A Body Attachment and Warrant for your Arrest was demanded by the judgment
creditor, because of your failure to appear in this Court on for judgment
debtor's examination. Our records indicate that the order of examination was served o
onthe__ day of . The Court issued and stayed the Body Attachment a:I
warrant for yourarrest.

To allow you a further opportunity to comply with this order, examination is
continued to at , and you are directed to appear then and there. Please re
to Department514, 400 McAllister Street, S&nancisco, Califara.

If you fail to appear at the abowventitled time and place, the stay of the warrant
issued will be lifted and you may be arrested and brought before this Court to show cau
any exists, why you should not be punished for contempt in disobeym@thurt's order.

(Signed)

Judge of the Superior Court
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G. Call of Calendar.
When the party or attorney who procured the order and the person to whom the order
was directed are present and ready to proceed, ugmn call of the calendar by the
Court, the matter shall be heard and disposed of. When possible, the entity to whom
the order was directed shall then be discharged from further attendance in response to
the order. When approved by the Court, one or moamtinuances of the proceeding
may be had by stipulation of all parties or their attorneys, including the party ordered to
appear, or upon good cause shown to the Court.

H. Denial of Service.
When the entity to whom an order for appearance and examinatiatirected denies
service of that order, the Court must then, at the time set for hearing of such matter,
hear and determine the dispute. The Court may order the hearing to proceed, make
such order as is proper, or may dismiss the proceeding without castsvahout
permitting the examination when it appears that service was not made.

I. Dispute of Material Fact.
When the truth of material facts set forth in a declaration in support of an application
for an order for appearance and examination is disputedhaydntity to whom the
order was directed, the Court must at the time set in the order first hear and determine
such dispute. After such hearing, if it appears to the Court that material facts set forth
in the application are untrue, such proceedings mustmmediately dismissed without
costs and without permitting the examination to proceed.

J. Subsequent Examination.
Whenever an entity has been examined once in proceedings instituted pursuant to an
order for appearance and examination, no order for furtb@amination of such entity
may be made within 120 days, unless:

1) Application for further examination is accompanied by a declaration setting forth
new facts and information justifying a further examination and stating that at
the time of the previous examation such facts were unknown to the declarant,
including (if the declaration is made upon information and belief), the source of
the information and state the facts upon which the belief is based; or

2) The judicial officer explicitly orders otherwise.
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K. Order to Show Cause re Contempt.
An order to show cause re contempt for failure to appear at the time and place specified
in an order of examination normally will not be granted unless a body attachment has
been issued pursuant to subsection F. An applicdtoan order to show cause re
contempt must be made in the Law and Motion Department.

8.10 Real Property/Housing Court.
All the matters not specifically addressed by the Housing Court Rules are governed by the
relevant provisions outlined in other parts of th&SF e.g., for Continuances and Motions
Off Calendar see LRSF 8.2B.

A. Motions in Department 501.

1) For motions heard in Department 501, all unlawful detainer, foreclosure,
wrongful/constructive eviction, habitability, breach of lease, and real property
ownership dispute motions, including discovery not handled via pro tempore
system and motions to continue trial for unlawful detainers, will be heard at 9:30
a.m. Monday through Friday (except holidays).

2) Courtesy copies must be delivered to Housing Court in eyt 501 on the
date of filing by the moving party and not later than one day before the hearing
by the opposing party. Failure to deliver courtesy copies may result in the matter
being taken off calendar. (See Rule 2.6).
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Discovery.

4) Requests for telephonic appearargcghall be made pursuant to CRG70. (See
LRSF 3.4(F)). No telephonic appearances are allowed on Discovery matters.

5) Reserving a date prior to filing is not requirdwwever, there is a limit of five
Discovery Motions per day. Parties must schedule and notice hearings within the
time limits provided by law e.g., CGR005, §1167.4, 81170, etc.

B. Tentative Rulings.

1) Parties may obtain a tentative ruling issued by Hausing Court by telephoning
(415) 5514000. Changes in telephone number will appear in the official
newspapers.

2) Parties are not required to submit by telephone. A party who fails to appear at
the hearing is deemed to submit to the tentative ruling. Howeve party may
submit to a tentative ruling that a hearing is required.

3) Parties who intend to appear at the hearing must give notice to opposing parties
by telephone promptly, but no later than 4 p.m. the day before the hearing
unless the tentative rulingas specified that the hearing is required. A party may
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not argue at the hearing if the opposing party is not so notified and the opposing
party does not appear.

4) If no party appears, or if a party does not appear because the opposing party
failed to givesufficient notice of intent to argue, then the tentative ruling will be
adopted.

5) Tentative rulings are generally available by 3:00 p.m. the day before the hearing.
A tentative ruling does not become available before 3:00 p.m. is a late tentative
ruling. Alate tentative ruling will indicate that the ruling is late. If a tentative
ruling is late, the parties must appear unless all parties agree to submit to a late
tentative ruling in which case the Court will adopt the late tentative ruling
pursuant to subsetion 4 above.

C. Ex-Parte Motions.

1) Requests for Stays of execution in Unlawful Detainer Cases.

a. Exparte applications for stays of eviction shall be heard ONLY at 11 a.m.
on Tuesdays. Accompanying requests for Orders Shortening Time for
Motions to Vacate Jugment may be made at the same time.

b. Generally, only one request for staf execution will be grantepler case.

c. Generally, stays of execution will bmited to seven (7) days frothe
date of eviction,

d. Generally, no stay of execution v granted in cses settled by
agreement or stipulation among the parties unless the parties have
agreed otherwise in writing or good cause is shown.

2) Requests for Entry of Judgment PursuanBteach of Stipulation shall beard
ONLY on Mondays and Fridays at 11:00 a.m.

3) All other Housing Court gxarte motions (excluding requests described in
sections 1 and 2) shall be heard at 11 a.m. every day EXCEPT Tuesdays.

4) A party presenting an ex parte application for a temporary restraining order or
similar matter to the Real Prepty/Housing Court must subméndorsedfiled
copies of all moving papers to Department 501 no later than 12:00 p.m. before
the day of the hearing.

D. Applications for Leave to Serve a Summons by Posting.
1) An application for leave to serve a summons iraation for unlawful detaier
by posting, pursuant to C&2415.45 must be made to the Housing Court Judge
in Department 501.
2) File endorsed copies of the application, supporting declarations and two (2)
copies of the proposed order must be delivered to theusing Court in
Department 501. Failure to comply might result in the application being denied.
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E. Proposed Orders.
With the exception of proposed orders for motions for summary
judgment/adjudication, it is recommended that parties appear at the hearing with
proposed orders even if the hearing is uncontested to ensure timely processing of the
order. Orders submitted after the session is over may experience a delay in processing.
When submitting a proposed order after the session is over, submit an origimal, o
copy, and a sefiddressed stamped envelope.

F. Unlawful Detainer Settlement Conferences.

1)

2)

3)

4)

5)

6)

The settlement calendar is a part of the pretrial facilities of the Superior Court. A
failure of any person to prepare for, appear at or participate in good faith in
settlement conference as required by these rules and the CRC may constitute an
unlawful interference with the proceedings of the Superior Court and sanctions
may be imposed.

Settlement conferences are mandatory in unlawful detainers where there a jury
demand. AMandatorySettlement Conference will be set prior to the date set

for trial.

A party to unlawful detainer actions may apply to the Housing Court for a
specially set settlement conference by filing an ex parte application which must
include a proobf service. A response to the application may be filed by

opposing parties within two (2) Court days of being served with the application.
LRSF 5.0 applies to any settlement conference so ordered.

Attendance at the settlement conference by the attorneyonlill try the case

and each party is mandatory. A request to excuse attendance of any person
whose attendance is required by these rules must be made to the Housing Court.
Such request must be made not less than two (2) Court days before the date set
for the settlement conference.

Unlawful Detainer Settlement Conferences will be held at 1:30 p.m. on
Wednesdays and Thursdays in Housing Court, Department 501.

Plaintiffs or their counsel must bring copies of the operative Complaint and
Answer(s) to the Settlaent Conference.

G. Unlawful Detainer Trial Calendar.

1)

2)

Trial Calendar.The trial calendar for unlawful detainer cases is maintained by
the Housing Court at 9:00 a.m. at Department 501. The trial calendar separately
designates cases set for jury trial and caseisfor nonjury trial.

SettingUnlawful DetainerActions for Trial This rule applies to all limited and
unlimited jurisdiction unlawful detainer actions where possession remains at
issue.
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3)

4)

5)

6)

a. Memorandumto Set for Trial. To set a case for trial a party sifile a
memorandum to set for trial accompanied by (1) a proof of service
served on all parties or (2) a written stipulation for setting signed by all
appearing parties.

b. Demandfor Jury Trialg Unlawful Detainer.If a jury trial is demanded by
any partyin an unlawful detainer action, such demand must be made no
later than five (5) days after time and place for trial is set by the clerk, if
personally served with notice, or ten (10) days if notice is mailed by the
clerk of the Court. The trial date is naffected by a jury trial demand

ContinuancesThe Housing Court Judge determines motions for continuance of
case set for trial on the trial calendar. These motions must be accomphypied
supporting declarations. No motion for continuance of a trial date may be made
or heard in any other department. The Housing Court Judge on stipulation of the
parties may continue trial to a date convenient to the Court. Parties seeking a
stipulated catinuance of the trial date may submit (1) a stipulated ex parte
application establishing good cause for the continuance, including a declaration
that there have been no prior continuances or stating the number of prior
continuances, the reasons for thosd the party seeking those, (2) a

stipulation by all parties, and (3) a proposed order or may make a joint oral
stipulation directly to the Housing Court Judge. No opposed continuance will be
granted except for good cause shown, such as serious accitleass or death,

or unanticipated unavailability of parties or witnesses or other good cause.
Without a showing of good cause, no case will be continued on the trial calendar
on the ground that a date for a hearing in the Housing Court or other
department has not been scheduled or heard prior to the trial date.
RegularAssignment for TrialAll unlawful detainers will be assigned for trial by
the Housing Court, Monday through Friday. The calendar is called at 9:00 a.m.
The Housing Court supervises thialticalendar and assigns and disposes of such
cases in the manner best designed to accomplish the business of the Court.
StandbyAssignment Any unlawful detainer case called for assignment and not
assigned must be on standby, and all attorneys and prat€imust remain

available in accordance with instructions of the Housing Court Judge. All other
cases not assigned may beaalendared by the Housing Court Judge.
Case®rdered Off CalendarAll cases ordered off calendar or in which a mistrial
has been tanted, may in the discretion of the Housing Court Judge be reset for
trial, placed for hearing on a calendar to show cause why the action should not
be dismissed, or otherwise assigned as the Housing Court Judge determines.
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H. Court Reporters.
A Court Reposdr will not be available in the Housing Court. Parties may privately
arrange to have a certified Official Pro Tempore Court Reporter present for motion
hearings. Pursuant to GC 69955, the notes of the Official Pro Tempore Court Reporter
are the official reords of the Court, and shall be maintained or delivered to the Clerk of
the Court in paper and/or electronic form after the hearing.

Adopted: July 1, 1998
Last Revisedtanuary 1, 2017
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9 Ex Parte Applications (CRC 3.12003.1207)

9.0 Ex Parte Applications.

A.

Law and Motion, Discovery, and Housing Court Hearing Times .

Ex parte hearings in Law and Motion, Discovery and Housing Court matters are held at
11:00 a.m. Monday through Friday (except that applications for unlawful detainer stays
of execution are heard only on Tuesdays).

Temporary Restraining Orders and Writs a nd Receivers Matters Heard in the

Law and Motion Department and Housing Court.

A party presenting an ex parte application for a temporary restraining order, alternative
writ, appointment of a receiver or similar matter must schedule the hearing with the
Caurt clerk. For Law and Motion and Discovery Departments calt5818823 at least

24 hours in advance of the proposed hearing date. For Housing CowRS#e
8.10(C)(3).Endorsedfiled copies of all moving papers must be submitted to the clerk in
the Law and Motion department no later than two (2) hours prior to hearing.

. Time for Hearing Ex Parte Applications heard by the Presiding Judge.

The Presiding Judge hears ex parte applications at 11:00 a.m. Tuesday through Friday,
unless Monday is a holiday which event ex parte applications are heard at 11:00 a.m.,
Wednesday through Friday.

Civil Case Management Department Ex Parte Applications.
See LRSF 3.5.

Discovery Department Ex Parte Applications.
All ex parte applications concerning any civil digcgymatters are heard in the Law and
Motion department at 11:00 am Monday through Friday.

Family Law Ex Parte Applications.
See LRSF 11.8.

. Probate Ex Parte Applications.

See LRSF 14.14.

. Miscellaneous Ex Parte Applications Heard in the Law and Motion

Depart ment.
The following applications are heard in the Law and Motion Department at the times
specified in subparagraph A above.

1) Application for order to show cause re contempt of a fparty;
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2) Application for an order to show cause re contempt for failure pfdgment
debtor to appear pursuant to an order of examination.

Adopted: July 1, 1999
Last Revisedtanuary 1, 2017
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10 Discovery and Civil Miscellaneous

10.0 Discovery and Other Hearings in the Civil Discovery Department.

A. The following matters are heard in the Discovery Department:

1) Discovery MattersDiscovery matters in limited and unlimited jurisdiction cases
(except cases assigned to a judge for all purposes and cases agsigned
department for trial, unless the assigned judge determines otherwise) are heard
in the Discovery Department. Discovery matters include the following:

a. All matters arising under or related the Civil Discovery Act
(CCR882016 et seq.) except civibotempt by a nonparty. In the case of
civil contempt by a nonparty, the order to show cause is obtained and the
hearing is set in the Law and Motion Department;

b. Matters relating to the production and preservation of evidence arising
under the producibn of evidence provisions (CGB1985 et seq.);

c. Matters relating to discovery arising under judicarbitration provisions
(CCR81141.24) including the cutoff and reopening of discovery;

d. Motions for the discovery of information relating to punitidamages
pursuant to Civil Cod&3295(c);

e. Matters relating to the appointment of a referee for the condwét
discovery proceedings (CE€®638 et seq.);

f. Postjudgment discovery motions.

2) Pretrial Motions.

a. Writs of Attachment. All matters, including temporarytresning orders,
claims of exemption and third party claims arising under or relatirtyeo
attachment provisions (CG8481.010 et seq.)

b. Claim and Délery of Personal Property (C€%511.010 et seq.)

3) Post Trial MotionsAll matters, other than contempt proceedings, relating to or
arising under the Enforcement Money Judgments provisions (C&8695.010
et seq.). Such matters include homeowners exemptions, claims of exemption
and third party claims.

4) t NB a A RA Y 3cretdrRda&@iag ASsignmerhe Presiding Judge may
assign additional motions to the Discovery Department, and the Presiding Judge
may order that matters otherwise assigned to the Discovery Department be
assigned to a different department. If the Pidieg Judge orders that the
motions currently assigned to Discovery Department be heard in the Law and
Motion department, Rule 10 will be suspended, and such matters will be
assigned and heard pursuant to Rule 8 and Rule 9; except that matters arising in
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Probate, Family Law, or singhgsigned cases must be noticed and will be heard
by the assigned probate, family law, or trial judge. A party wishing an official
transcript of a hearing on a matter transferred to the Law and Motion
department pursuant to tis rule must obtain the services of a certified reporter
to attend and report the hearing pursuant to CRC B(@5.

B. Discovery Department Motions May be Heard b y Temporary Judges.
At the discretion of the Presiding Judge or his or her designee, someobttad matters
assigned to the Discovery Department may be heard by a member of the California
State Bar who meets all the requirements set forth in CRC 2.812 to serve as a temporary
judge. Prior to the hearing on any motion assigned to be heard by a Tranypiudge,
all parties to the motion will be asked if they will sign a stipulation agreeing that the
motion may be heard by the Temporary Judge. If all parties to the motion sign the
stipulation, the hearing will proceed before the Temporary Judge wHaledide the
motion with the same authority as a Superior Court Judge. If a party appears by
telephone, the stipulation may be signed via fax or consent to sign may be given by
email. If a party does not appear at the hearing, the party will be deemedve h
stipulated that the motion will be decided by the Temporary Judge with the same
authority as a Superior Court Judge. If not all parties to the motion sign the stipulation,
the Temporary Judge will hold a hearing and issue a report and recommendegitraulin
the Law and Motion Department and the judge presiding in the Law and Motion
Department will, at a later date, hold a hearing on the motion and decide it.

C. Calendaring Noticed M otions.
Reservations are not required to calendar a discovery motion. t# filmg a motion to
be heard in the Discovery Department may select a hearing date after conferring with all
opposing parties in an effort to choose a date that is mutually agreeable to all parties
affected by the moton. Noticed motions are heard Mongahrough Friday at 9:00 am.

D. Court Reporters.
The Discovery Department does not provide the services of a certified Court reporter.
To obtain a reporter or a recording of the proceedings to provide an official verbatim
transcript, the party desiring a cerding or official verbatim transcript must obtain the
services of a certified reporter to attend and repdine hearing as set forth in
CR@.956
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E. ldentification of Papers.
¢CKS $2NR a5L{/ hx9w, Q Ydzad o6S Ge&Lpddersiy OF LA
relating to motions heard in the Discovery Department. Such papers should not be
combined with papers relating to motions to be heard in other departments.

10.1 Interpreters.

A. Notice.
A party desiring to use an interpreter must give notice to the Coutttalhother parties.

That party must make arrangements for the presence and the payment of the
interpreter.

B. Qualifications.
Unless the interpreter is an Official Court Interpreter, the interpreter's name and
gualifications must be provided to the Coamnd opposing counsel five (9wt days
prior to the date of the interpreter's appearance. Otherwise no prior disclosure is
required.

Adopted: July 1, 1999
Last Revised: July 1, 2017
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11 Family Law

11.0 General Rules.
This rule supplements the California Rules of Court. The California Rules of Court may be
found online atwww.courts.ca.gov

11.1 Unified Family Court.
The Unified Family Court (UFC) consists of four divisions: (1) Family Law; (2) Child
Support;(3) Juvenile Dependency; and (4) Juvenile Delinquency. This rule applies to all
matters filed in the Family Law or Child Support Divisions, except where otherwise noted.
The Office of the Court Clerk for the Family Law and Child Support Divisionsad lnca
Room 402 of the Civic Center Courthouse, 400 McédIBtreet (at Polk Street),
SanFrancisco. The Family Law calendar times, court reporter coverage information, as
well as information about the Family Law Facilitator and-iselp services, arposted
online atwww.sfsuperiorcourt.org/

11.2 Matters Assigned to Family Law Division.
All matters arising under the Californiankidy Code are assigned to the Family Law
Division.

11.3 Assignment of Matters.

A. General.
Except as indicated below, all cases filed in the Family Law Division are assigned as
follows: Even numbered cases are assigned to Department 403. Odd numbered cases
are assigned to Department 404.

B. Child Support Matters Involving the Department of Child Support Services.
All matters involving the Department of Child Support Services are assigned to
Department 416.

C. Child Custody and Child Visitation Matters and Closed Depend ency Cases.
All matters regarding child custody or child visitation involving a former court
dependent initially are assigned to Department 403 or 404. The matter may then be
assigned to the Dependency Court of origin.

D. Domestic Violence Matters and Open Dependency Cases.
Requests for Restraining Orders filed pursuant to the DomesticnéelBrevention Act
(Family Cod& 6200et seq) where the protected party and the restrained party are
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parents of a child who is an active court dependent will be schedinl¢he Dependency
Court.

11.4 Commissioners and Judges Pro Tempore.
Matters filed in the Family Law Divisioray beassigned t@a temporaryjudgeor court
commissiorer. Except as provided in CEP59(e) and Family Cod&4251(b), matters
assigned to a court commissioner require that the parties stipulate to the commissioner
hearing the matter. If a party refuses to stipulate to having a case heard by a
commissioner, the commissioner may hear the matter as a refereedg jof the
Superior Court will thereafter approve, reject, or modify the findings and conclusions of
the commissioner. In the absence of the assigned judge or court commissioner, matters
may be assigned to a judgeo temporeacting as a temporary judgd-ailure to stipulate
to a judgepro temporewill result in the matter being continued to the next available
calendar date.

11.5 Use ofJudicial Council and Local San Francisco Unified Family Court
i O3 & 5Ré.q
All pleadings must be filed on approved &ual Council forms. In addition, these LRSF
require specific local forms. All references to Judicial Council forms appear in capital
f SGOGSNA O [ 201t FT2N¥a | NB NBFSNNBR (2 I 4
Copies of Judicial Council and EEUJorms are available from the ACCESS Self Help Center
of the Superior Court, Roos09, 400 McAllister Street, S&mnancisco; the Office of the
Court Clerk, Room02, 400 McAllister Street, S&nancisco; or, ofine at
www.sfsuperiorcourt.org/ Judicial Council forms may also be foundioe at
www.courts.ca.gov

11.6 Rules Specific to Child Custody and Visitation Matters .

A. Trial Setting.
A Court order is required to set child custody and child visitation matters. That order
may be requested by the filing ofREQUESIFORORDER

B. Communication with Minor Children.
Attorneys representing parents in child custody and/or child visitatr@iters will have
no direct contact with the minor children who are the subject of the litigation.

C. Patrticipation of Children in Orientation, Mediation and Court Proceedings.
Children are not permitted to attend orientation or mediation sessions. A mirayr m
give his or her input to the court, pursuant t&RC5.250.Consistent with Family Code
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83042 and CRC 5.250, children may not be present in the courtroom during proceedings
relating to them without prior approval of the Court.

D.#EEI AOAT 60 7AEOQET C 2111 8
Ifl OKAfRQa LI NByd 2NJ OFNBGF{SNI OFryy2dG YIS
parent or caretaker to attend a court hearing, supervised childcare is available in the
/| KAt RNBYyQa 21 AGAY3 w22Y 2y GKS TFAmwEG Ff 22N
information visit http://www.sfsuperiorcourt.org/generainfo/waiting-roomsor call
(415) 7030255.

E. Investigations by Child Protective Services.

A party must inform the court tien a Child Protective Services investigation is pending
in any county or if a family member with custody or visitation rights is or was involved
with Child Protective Services. No permanent order will be made until Child Protective
Services completes itsvestigation and the findings of that investigation are made
known to the court.

F.#EEI A | AAOAOET T 2AAT OAOU 5TEO T £ OEA $EOOO
In cases where CARU is asked to locate a party to effect service or to $evweNas AND
ORDERAFTEFHEARINGthe document to be served must contain the following languagé, ¥
the Child Abduction Recovery Unit becomes aware of relevant information they
reasonably believe might have, had it been known to the Court, affected the nature of
thisOrder/ ! w! @gAff AYYSRALFGSt & Ay TPRhsMeanskndt / 2 dzNJi
CARU will make aax partereport to the Court if the investigator obtains information
which affects the safety of the child(ren) and that information was not previously
availableto the court.

G. Incarcerated Parents.
An incarcerated parent whose anticipated release date is more than one year away may
contact the ACCESS S¢dfip Center to obtain assistance with child custody and
visitation matters. If an incarcerated parent recesvassistance from the ACCESS Self
Help Center in preparing pleadings, that parent must file a Proof of Service of those
pleadings within seven calendar days after service is completed. The incarcerated
LI NBy (G Ydzad O2yidl Ol CI ‘edidtely afterseizhicBis { SNIIA OS a
completed for instructions regarding special procedures.

H. Criminal History Search.
Prior to a hearing on a child custody and visitation matter, a designated Court employee

will conduct a criminal history search of both partieshia California Law Enforcement
¢St SO2YYdzyAOFGA2ya {@aiSY oayofFantiyf ¢ 0 G2 RS
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Code883030(a), (b) or (c); 3031(a); 3041.5(a); 3044(a); 3044(b)(2); 3044(b)(5);
3044(b)(7); and 3044(d)(1). Only the information reportable pursuant to these statutes
will be provided to the Judicial Officer hearing the matter.

I.  Procedures for Reviewing and Re solving Complaints by Parties against
-ETT 0680 #1 O1 OAl 8
[ 2YLX FAyGa o& | LI NIe NBIFNRAYyI NBLINBAS
addressed as follows:

1) The party may submit the complaint in writing to the Supervising Judge of UFC.

2) Within ten @L0) calendar days of receipt of the complaint, the Court will notify
0KS YAyYy2NRa O2dzyaSt Ay ¢ N (X Qourtvdlly Of
also inform the complaining party that the complaint has been received.

3y aAy2NRna 02 dzy a&ponsé K thé domplaieonYviiting withinNide
(5) calendar days.

4) Based on the complaint and response the Supervising Judge will determine
GKSOGKSNI 2NJ y2G YAy2NIDa O2dzyasSt | OGSR
incompetently.

5) If the Courtfinds thatadditionalinformation is needed to make a determination,
the Court will notify the parties in writing what additional information must be
submitted. After receipt of the additional information, the Court will make a
determination as set forth in 4 above.

6) Oncethed 2 dzNIi KIF & YIRS | RSUSNNAYLIGAZ2Y S
counsel either privately or on the record, and/or take any other action that the
Court deems appropriate.

11.7 Law and Motion and Readiness Calendars.
Parties may file #8QUEST FEBRDERNVoOIving child custody and visitation and financial
matters. The Court will schedule these matters as follows: 1) Matters involving only child
custody and visitation will be scheduled on the Readiness Calendar; 2) Matters involving
only financial issuewill be scheduled on the Law and Motion Calendar; 3) Matters
involving both child custody and visitation issues and financial issues first will be
scheduled on the Readiness Calendar; at the Readiness Calendar, the Court will set
hearings for both the cstody and visitation and the financial matters.

A. Pleadings.
Pleadings must comply with CRC 5.92.
1) Requirements in Child Custody and Visitation Matters

a. Optional Declaration FormSanFrancisco Superior Court has created
SFUFC Form 11.7A for optional usehitd custody proceedings. Parties
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are encouraged to use this form as it provides pertinent information for
the judicial officer.

b. Modification of a JudgmentA postjudgmentREQUEST FEPRDER
requesting a modification of the judgment or any modificationttmust
include a copy of the judgment as an exhibit.

c. Disputed Paternity Any and all paternity disputes must be raised in
initial moving and responsive pleadings.

d. Submssion of Medical, Psychologicar Educational Reportdviedical,
psychologicalor educational reports concerning a minor child must not
be attached to filed pleadings. A party intending to rely on such reports
at the Law and Motion hearing must submit a copy to the courtroom
clerk and to all parties no later than five calendar dayotethe
scheduled hearing.

2) Requirements in Financial and Other Matters.

a. Support CasesSee CRC, Rules 5.260.

b. Support GuidelinesDepartments 403, 404, 405, 406 and 425 utilize the
5Aad2aladSNx LINRPRINF YD 5SLI NIYSyld nwm
Child SupJ2 NIi { SNIDAOS&Q DdzA RSt Ay Sa /[ |t Odz |
calculations submitted in Department 416 must use that program. For
spousal support calculations, the default used by all Departments is the
Santa Clara schedule. If either party seeks a Court oedgarding child
support or spousal support, each party must file and ser@esaeEMENT OF
SUPPORECALCULATIONS K | i aS0a F2NIK GKS LI NIéQa
to gross income, tax filing status, timeshare, addexpenses, and any
other factor relevanto the support calculation at least 2 days prior to
the hearing. Except in Department 416, parties are encouraged to use
5A4d&42ala0SNx LINPINI YO

c. Custodial Time Shardhe Court will determine on the evidence
presented the actual average annualized timeshaeecentage in
calculating guideline child support. However, in the event the Court is
not provided with any evidence of the actual timeshare, the Court will
use an assumption of 20 percent visitation time with the foustodial
parent in calculating gualine child support. The Parent/Child Time
Sharing Percentages listed below may be used in calculating guideline
child support, in addition to similar charts which are part of the Judicial
Council approved child support software.
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Time Sharing Arrangements Days %
1 weekend per month 24 7
1 extended weekend per month 36 10
2 weekends per month 48 13
1 weekend per month + 1 evening per week 50 14
Alternate weekends 52 14
Alternative weekends + 2 weeks per summer 67 18
Alternative weekends and %2 holidays + 2 weeks per 69 19
summer

(If Custodial Parent has 2 weeks over summer too, th: g7 18
2 extended weekends per month 72 20
Alternate weekends + 1 evening per week 78 21
Alternate weekends + 1 overnight per week 104 28
Alternate extended weekends 78 21
Alternate weekends and %2 holidays + 4 weeks per 77 21

summer (with alternating weekends continuing in
summer, and makeup if weekends lost due to the 4

weeks)

Alternate weekends and %2 holidays + 4 weeks per 75 21
summer(with no alternating weekends all summer)

Alternate weekends and %2 holidays + Y2 summer (witl 82 22

without alternate weekends in summer)

Alternate extended weekends +1 evening per week 104 28
Alternate extended weekends +1 overnight pegw 130 36
Alternate weekends and %2 holidays, 1 evening per we 103 28
+ 4weekssummer (with alternating weekends continui

in summer, and makeup if weekends lost due to the 4

weeks)

Alternate weekends and 1 evening per week when sc 104 28
is in session, ¥2 school vacations

Three days per week 156 43
First, third, and fifth weekends 56 15
First, third, fifth, extended weekends 84 23
First, third, and alternate fifth weekends 52 14
First, third, alternate fifth extended weekends 78 21
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Definitions

Weekend 6 pm Friday 6 pm Sunday (2 days)

Extended School closing Fig.school opening Mon. (3 nights, 2

Weekend days)

18 2" or 2  Same as 2 weekends per month

& 4" Weekends

1& 39 & Same as Alternaté&/eekends

alternating %"

Weekends

Afternoon After school until evening without dinner (1/4 day)

Evening After school/after dinner (1/2 day; 1 evening per wet
= 26 days per year)

Overnight School close migveek/School opening next day
(1day)(1day; 1 overnight per week = 52yd per year)

Holidays bSs ,SIENRaz t NBaARSyuQa
a2l KSNRa 5F& 2N CliKSNR
Thanksgiving (2days)(Christmas, (1/2 holidays =5 ¢
per year)

Summer 10 weeks (70) days; some schools may vary, such ¢
thoseusing an all year calendar

School Summer, 2 weeks Christmas, 1 week spring, (13

Vacations weeks/year; Y2 vacations = 45.5 days per year, not

counting subtraction of No#t dza G 2 RA I £t |
ordinary alternate weekend and mideek visits and
Custodial PareamQa ONR &a @DAaAGA0D

d. Exchange of Financial Documentst. least five calendar days prior to the
Court hearing, a party must provide to the other party copies of all
supporting documentation upon which the party intends to rely at the
Court hearing. Inadditioy,2 f F G SNJ G6KI'y GKS RI0Sa o
moving or responsive pleadings are deech party must provide to the
other party a copy of the most recent individual income tax return, @ind
GKS KSFNAYy3I Aa aOKSRdzZ SR 0SG6SSy CSo
return is filed copies of all W2 forms, 1099 forms,® Q& | YR 2 G4 KSNJ -
reflecting receipt of income during the previous year.

e. Required Supplemental Documentatiorin all proceedings where
financial issues are disputed, each party must serve on the opposing
party andlodge (in a confidential envelope) the following additional
financial information and documentation (unless they have previously
0SSy adzoYAGOISROY O2LIAS&a 2F GKS LJ NI e
income taxreturnsand alkii Q& ¥ 2 NJ {0 KugheéntatioRBdINE T R2 O
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income of the filing party since the period covered by his/her most recent

tax return (including\ W4 Q& = ™M gmdRAD T O2RIAS A 2F GKS
recent federal income tax returns filed by any entity in which the party

has or has had a&526 or greater interest within the past two years,

together with statements of current income and expenses and current

assets and liabilities of each such entity. A wagming or salaried

employee must provide his/her two most recent pay stubs. A self

employed party must provide his/her most recent annual business profit

and loss or financial statement, together with current year to date profit

and loss or financial statement for the business.

i. These materials must be served and lodged no later than the
RIGSa 08 6KAOK GKS LI NIASAQ NBaLR
due.

ii. All materials lodged pursuant to this Rule may be returned to the
submitting party upon request at the conclusion of the hearing
unless ordered to be retained by the Court. Such resane
confidential and may not be used for purposes other than court
proceedings. The Court may destroy such materials within a
reasonable time after the hearing. Parties must comply with
Family Code 88 721 and 2102.

Modifications of a JudgmentA postjudgmentREQUEST FEBRDER

requesting a modification of the judgment or any modification to it must
include a copy of the judgment as an exhibit.

wSljdzSaid 7T2N) bde CRO\FUREMPI. CSSad
wSljdzSaild F2NI gELINRY X8§aGCSHame SELISNI Qa
accompanied by a factual declaration completed by the expert. The

RSOt N} GAZ2Y Ydzald &aidl GS GKS SELISNI QA
task, and an estimate of the number of hours required to complete the

task.

Deviations from Guideline Chil&upport or Temporary Spousal Support.

Unless otherwise allowed by the Court, if a party contends that the

amount of support as calculated under the guideline formula is

inappropriate, that party must file a declaratistating the amount of
supportalleged to be proper and the factual and legal bases justifying a
deviation from guideline support. In its discretion, for good cause shown,

the Court may deviate from the amount of guideline support resulting

from the computer calculation. With regard tleviations from guideline

child support, see CRC, Rule 5.260(b).
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3)

4)

5)
6)

Proposed OrdersAll parties must lodge with the Couaihd serve on the other
party a proposed order no later thanéourt days before the hearind.his Rule
does not apply to Child Supgonatters heard in Department 416.

Service of Pleading® REQUEST FEPRDERMUSt be served on thepposing party
pursuant to CCB 1005 unless an order shortening time has been obtained. A
postjudgmentREQUEST FEBRDERMUSt beserved pursuant to FanyilCode§ 215.
Responsive pleadings must be filed and served no less than nine court days prior
to the hearing date. Reply pleadings must iedfand served pursuant to

CCR8 1005.For review hearings relating to child custody and/or visitation,
partiesmust file and serve any declarations no less than 10 days before the
review hearing.

Failure to Serve PleadingSee CRC, Rule 5.94(c) and Rule 5.14.

Late PleadingsSee CRC, Rule 5.94(c) and Rule 5.14

B. Child Custody and Visitation Matters: Readiness Calendar.
AREQUEST F@BRDERVhIch includes a request for child custody and/or visitation orders
must beset on the Readiness Calendar on Mondays at 8:45 a.m. At the Readiness
Calendar hearing, the Court will set a mediation date and a court date to follow the
mediation session. Parties must attend the Readiness Calendar Orientation program
immediately upm conclusion of the Readiness Calendar, unlelssratise exempt
pursuant to LRSEL.7 (C)(1)(b).

1)

2)

3)

4)

Entry of Substantive Orderssenerally, if both parties appear, the Court will not
enter substantive orders at the Readiness Calendar hearing. Howev&otire
may, in its discretion, hear the matter if an emergency exists. The Court may
consider a request for temporary orders or may instruct the party seeking such
orders to file arex partemotion.

Non-Appearance by Moving Partyf only the respondingarty appears at the
Readiness Calendar, the matter ordinarily will be taken off calendar and no Court
orders will be entered. If the responding party has requested affirmative relief in
a filed RESPONSIMBECLARATION REQUEST FABRDERthe Court may gmt the
requested relief.

Non-Appearance by a Responding Partiyonly the moving party appears at the
Readiness Calendar and the Court finds that the responding party was properly
served, the Court may grant appropriate relief at the Readiness Calendar
hearing. If service is not proper, the Court may order a reissuance &EtheesT
FORORDERYI continue theREQUEST FOR oRrbe&R future Readiness Calendar.
Appearance by Telephon&.he Court may grant a properly noticed request for a
party to appearby telephone if the Court determines that a telephone
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appearance is appropriate. Any party seeking to appear by telephone must
follow the procedure set forth in LRSF 11.7(D)(4), below.
5) Request for Judicial Settlement Conferenc8ee LRSF 11.12.

C. Child Custody and Visitation Matters: Requirement to Attend the Readiness
Calendar Orientation and Mediation .

1) Readiness Calendar Orientation SessidDrientation sessions are conducted
immediately following the Readiness Calendar. Parties must procestdtfre
Readiness Calendar to orientation. Parties should be prepared to stay until noon
to complete this orientation. Interpreters may not accompany parties to
orientation.

a. Failure to Attend Readiness Calendar Orientation Sessilfreither
party fails b attend the Readiness Calendar orientation prior to their
scheduled mediation session, the mediation session may be cancelled.
Parties must then appear at their scheduled court hearing. The Court may
sanction the party who failed to complete orientatiand/or mediation.
Sanctions may include, but are not limited to, monetary fines, denial of
relief sought, dismissal of tHeEEQUEST FEBRDERenNtry of substantive
orders, or contempt.

b. Exemption from Attendance at Readiness Calendar Orientation Session.
Only those parties who completed the Readiness Calendar orientation
within two years prior to the mediation session are exempt from
attending this orientation. The Court may also exempt a party from
attending Readiness Calendar orientation if excepti@raumstances
exist, such as the party does not speak English or Spanish or the parties
have attended more than six private mediation sessions within the prior
year. Attendance at a mandatory Domestic Violence Calendar
Orientation doesot exempt partiefrom attending Readiness Calendar
orientation. Any exemption from attending Readiness Calendar
orientation doesnot exempt a party from attending mediation.

2) Required Mediation. Unless otherwise ordered by the Court, all parties, except
those that have aended four private mediation sessions within the prior year,
must participate in mediation before the Court will hear the matter. The first
mediation session of the case will be confidential mediation. The Court may
order that norrconfidential mediatiorservices be provided after the conclusion
of a confidential mediation, per LRSF 11.16B.

a. Confidential Mediation The mediator conducting a confidential
mediation will not make a report or recommendation to the Court except
as follows:

Effective: July 1, 1998; Revised: July 1, 2017 71



Local Rules of Court

San Francisco Superior Court Rule 11

1. Child at RiskThemediator is required to make a report to Child
Protective Services if the mediator believes a child is at risk of
child abuse or neglect.
2. Threats of Death or Bodily HarnThe mediator is required to
report death threats or threats of bodily harm made tparty,
any other person or to themselves.
3. Recommendations for Appointment of Attorney for Chil@he
mediator may recommend that the Court appoint an attorney to
represent any child involved in a custody or visitation proceeding.
4. Recommendations for Custty Evaluation.The mediator may
recommend that the Court order a custody evaluation.
5. Non-Agreement of the Partieslf the parties do not reach an
agreement on any or all of the pending issues, the mediator will
prepare a brief disposition memorandum thaentifies issues of
agreement and issues of disagreement. This memorandum will be
submitted to the Court prior to the Court date. Copies of the
memorandum will be provided to all parties and to their
attorneys.
Attendance and Participation of PartieTheCourt may sanction any
party who fails to attencénd participate in good faith in theediation.
Sanctions may include, but are not limited to, monetary fines, denial of
relief sought, dismissal of tHeEEQUEST FEBRDERenNtry of substantive
orders, or contempt.
Attendance and Participation of Attorneys in MediatiofPrior to
YSRAFGA2Y S 0G2NySeas AyOfdzRAYy3I YAy?2
AY Iy STF2NI G2 NBaz2f @S GKS LI NIASaQ
participate in mediation at the discretion of the mediator. Counsel must
give all other counsel at least twentgur (24) hours notice of their intent
to attend a mediation session.
Attendance and Participation of Interpreters in MediationA neutral
persong K2 Aa FtdzSyd Ay o6020K 9y It AaK | yR
interpret for a party in mediation if there is no mediator available to
O2y RdzOU GUKS YSRALFGAZ2Y Alyno dagelmay aLJ- NI & Q
minor child of the parties serve as an integfer.
Agreement of the Partieslf an agreement is reached in mediation, the
mediator will prepare a written agreement. Attorneys will have an
opportunity to review and approve, or disapprove, of the agreement. If
the agreement is approved by the pas$ and their attorneys, the
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agreement will be presented to the Court for approval and will become a
Court order once signed by the Court.

f. Mediator May Not Be Witness.The confidential mediator may not be
called as a witness at future Court hearings regay any matter
discussed during confidential mediation.

D. Court Hearings.
1) Hearing Dates.

a. Child Custody and Visitation Matters\ REQUEST F@BRDERNVolving child
custody or visitation will first appear on the Readiness Calendar in
Department 403 or 404. At the Readiness Calendar, parties will be
assigned dates for Mandatory Mediation and a subsequent Court
KSFENRAY 3D I 4 0 K Sheariggdzidyia3éibe Bed o ONERf A 2 v =
Represented Litigants Calendar.

b. Financial and Other Matters A REQUEST F@BRDERNVOIving nonrcustody
or nonvisitation issues will be assigned a date for Court hearing upon
filing.

c. Child and Spousal Support Mattersvaolving the Department of Child
Support ServicesAll issues of child or spousal support in which the
Department of Child Support Services is involved are heard in
Department 416. These cases are heard daily. Any issues of child
custody or visitation thiaarise in a case assigned to Department 416 will
be heard in Departments 403 or 404 depending upon the case number.

2) Non-English Speaking Partiesnformation regarding interpreter services for
non-English speaking partiesgested atwww.sfsuperiorcourt.org/
3) Hearing Procedures

a. Tentative RulingsPursuant toCR(C3.1308(a)(1) this Court has
established a tentative ruling procedure for family law cases set on the
Law-and-Motion/Child-Cusody-and-Visitationd & & K 2 NJcaleDdagiza S ¢ 0
In any matterappearing on a short cause calengtdre moving party
must attacha copy of the Tentative Ruling Instructiclsany Order to
ShowCause or Request for Ord€2opies of the Tentative Ruling
Instructionsare available irDepartment 402 at the ACCESS sk#lp
center, oronline athttp://webapps.sftc.org/ufctr/ufctr.dil The moving
LI NI & Q & ertichBuisthindi@ate thfthe Tentatie Ruling
Instructions havdoeen served or the hearing may be continued on the
[ 2dzNIQa 26y Y2GA2y 2 NIh@was ibKppeMS |lj dzS a i
served
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b. Obtaining Tentative RulingRarties may obtain tentative rulings
beginning ak:00 p.m. on the cou day preceding the scheduled hearing
08 GAaAlGAY3T (i kB/neoeNficOi/ufcs/Sor.didroyS | {
calling(415) 5513637. Family law cases that are designated as
confidential byCalifornia law will not be posted online. Tentative rulings
in those matters may be obtained by telephone fr@uourt staffat (415)
551-3637. Confidential cases include matters involving unmarried
parents.

c. Oral Argumentlf a party wants to present oratgument, the party must
notice all other parties and contact theartroom clerk in which the
matter is calendared (Dept 403 (415) 55741; Dept 404 (415) 551
3744)by 4:00 p.m. on the court day preceding the scheduled hearing
with a notation that the opposing party has been notifiddbtice to
opposing parties may consist of a phone call or email explainatg th
argument is being requested.i§ not necessary to speak with counsel or
parties directly If you are protected by restraining order or if the other
party is protected by a restraining order, do not contact the other party
to tell him or her that you intend to appear at the hearing. You only need
to contact the Court. However, you are permitted to contact an attorney
representing the other partyUnless the Court and all parties have been
notified of a request to present oral argument by 4:00 p.m. on the court
day preceding the scheduled hearing, no oral argument will be permitted
except by order of the Court. If orafgument is not requested, the
tentative ruling shall become the order of the Court.

4) Appearance by Telephone.

a. Departments 403, 404, and 4050nly. L2y NXBIljdzSad 2N 2y
own motion, the Court may permit a party to appear by telephone at a
hearing, conference, or proceeding if the Court determines that a
telephone appearance is appropriate. A party seeking to appear by
telephonemust comply with all of the following in order to obtain a
Court order permitting a telephone appearance.

1. Contents and-iling of Application An application for telephonic
appearance must be made by filing @x parteapplication at least
ten calendar days prior to the hearing. The application must be
made on SFUFC Form 11.7DARRLICATION ANDECLARATION FOR
TELEPHONWPPEARANCET he application and declaration must
include: 1) the reason for the request; 2) a telephone number that
accepts collect calls where the party can be reached between 9:00
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a.m. and 12:00 p.mon the day of the hearing; and, 3) a

telephone numbe that accepts collect calls and messages where

GKS LI NIe OFly 6S NBIFIOKSR T2NJ y2iA
the application. A proposed order on SFUFC 11.7PX®ROSED

ORDER FORELEPHONIBPPEARANGHEIUSE be submitted with the

APPLICATION ANDECLARATION FGRLEPHONKPPEARANCE

2. Notice. The partyfiling the APPLICATION ANDECLARATION FOR
TELEPHONWSPPEARANCHUSt give notice by telephone to all other
parties prior to filing the application and must fdedeclaration on
the local form DECLARTIONREGARDINSIOTICE OAPPLICATION FOR
TELEPHONWPPEARANGEth the application. The declaration must
include the date, time, and method of notice. The court will not
consider anAPPLICATION ANDECLARATION FORLEPHONBPPEARANCE
that does not itlude aDECLARATIAREGARDINGIOTICE OAPPLICATION
FORTELEPHONIBPPEARANCE

3. Time to RespondA partymust file any objection to aAPPLICATION
ANDDECLARATION FORLEPHONIBPPEARANGH |least seven calendar
days prior to the hearing. The objection must be filed on pleading
paper and must include the hearing date and department in the
pleading title.

4. Order.If the application is granted, the courtroom clerk will notify
the party who fled the application by telephoning the party at the
number provided in the application by 5:00 p.m. at least five
calendar days prior to the hearing. If the courtroom clerk does
not contact the party, the party must assume the Court denied
the applicatio. Any order granting a telephonic appearance must
pertain only to the hearing for which the application was made.

5. Hearing Proceduredf the Courtgrants theAPPLICATION AND
DECLARATION FORLEPHONIBPPEARANCENE party appearing by
telephone must bevailable at the telephone number designated
in the application between 9:00 a.m. and 12:00 p.m. (Pacific Time
Zone) on the date of the hearing. The Court will telephone the
party collect when the matter is called on the calendar. If the
Court is unabléo contact the party due to the neoperation of
the telephone, the inability of the telephone to accept collect
calls, or for any other reason, the Court will proceed with the
hearing as if the party failed to appear.
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5)

6)

7

b. Court reporting services The Counwill provide a certified shorhand
reporter for any hearings involving contempt of court or the Domestic
Violence Prevention Act. Other times and departments with assigned
court reporters are listed at
http://www.sfsuperiorcourt.org/divisions/reporters For all other
hearings, parties magrrange for the presence of a certified shorthand
reporter to serve as an official pro tempore reporter.

c. Department 416 Only Upon requestoronthe 2 dzNJi Q& 26y Y2 (A 2
Court in its discretion may permit a telephonic appearance in any hearing
or conference when the Department of Child Support Services is
providing services under title I¥ of the Social Security Act. See
CRG.324and 3.670,andCS§ C/ C2NXY MM®PT5000 -0aLYy T2
5 ¢SfSLK2yS !LIISIENIFyOSa Ay 5SLI NIYSyYy

Order of CasesThe Court will determine the order in which cases on the Law
and Motion Calendar are heard. Generally the Court will give priority to matters
in which a settlement has been reached. An attorney or-sgifresented party

may be sanctioned for falsely representing that a settlement has been reached in
order to attain calendar priority.

Non-Appearance of a Party.

a. When Tentative Ruling requires the gparances of the partiedf the
moving party is not present when the Law and Motion Calendar is called,
the matter will ordinarily be removed from the Court calendar unless
affirmative relief related to the origind®.EQUEST FEBRDERvaS requested
by the responding party in a fild&ESPONSNBECLARATION FREQUEST FOR
ORDER If the responding party is not present when the Law and Motion
calendar is called, the Court will proceed to hear the matter only if the
responding party has beeproperly served.

b. When a substantive Tentative Ruling is issuditheither party appears,
the Tentative Ruling may be adopted by the Court. If only one party
appears, the Court will not allow that party to argue unless, no later than
4:00 p.m. on the cou day before the hearing date, that party informed
the Court Clerk and gave notice to the other party of the intention to
appear and present oral argument.

Stipulated Continuancedf both parties agree to continue a hearing scheduled

on the Law and Motion or Readiness Calendar, at least one party must telephone
the calendar clerk a415) 5533906and fax a confirming letter to the calendar

clerk at (415) 558B915by 12:00 p.m.three (3 curt days prior to the scheduled
hearing.Only two continuances per motion may be granted based upon an
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agreement between parties. Further continuance requests may be granted only
upon the appearance of the parties at the scheduled Court hearidgaan
showing of good cause. Failure to comply with this proceduagresult in the
adoption of any tentative ruling on the Law and Motion calendatherCourt
dismissing the&kEQUEST FORBEROSEMOTION In order to place ®E QUEST FOR
ORDEROSEMOTIONDack on calendar, gfnmoving party will be required to +ie
and pay the applicable filing fee.

8) Stipulated Orders.See LRSF 11.8(C).

9) Findings And Order After Hearingsee CRC, Rule 5.125 and Rule £ddnsel
who is directed to prepare the Findings and Order After Hearing in the Tentative
Ruling must serve the proposed order on the other party for approval. If
¢CSYidlFdAdS wdz Ayad NBIljdzZANBA LI NGASAQ | LIIS
counsel for theparty present may submit the proposed order directly to the
Courtwh G K2 dzii 2 (0 K S NIThdlprufbse@arderimiudit isgeabthed
Tentative Ruling verbatim.

11.8 Other Procedures.

A. Ex Parte Orders.
Exparte orders may be obtained under certain circumstanc&he Court will not grant
anex parteREQUEST F@BRDERNat seeks to change child custody or visitation orders
absent a very strong factual showing of imminent danger or severe detriment to the
child.

1) Temporary Restraining Orders in Matters of Domestmlence. For procedures
on how to obtain arex parteTemporary Restraining Order pursuant to the
Domestic Violence Prevention Act, see Rule 11.9.

2) Requests For Emergency Orders (Ex Parte Orders)

a. Requests for Emergency Orders; Application; Required DoauisieSee
CRC, Rule 5.19b comply with CRC, Ruld51(c)(4) a party must
include proof of timely notice to the other party on declaration regarding
notice of ex parte applicatior;-303.

b. Requirementsfor Notice.See CRC, Rule 5.165.

c. Submission oPapers.To schedule aex partehearing, a party must call
the Office of the Court Clerk at (415) 58206. The clerk will provide the
party with an available date. Pleadings in support ofdkearteREQUEST
FORORDERMuUSt be submitted in the Office ¢fie Court Clerk before 1:00
p.m. on the Court day prior to thex partehearing. ThéNOTICE OF
DECLARATIQRL-303) must be filed on or before thex partehearing
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Serviceof Pleadings.The party seekingx parterelief must provide

copies of all docuents in support of theex parteREQUEST FEBRDERO

the other party no later than 1:00 p.m. on the Court day prior to ¢xe
parte hearing. In extraordinary circumstances if good cause is shown that
imminent harm is likely if documents are provided to thteer party, the
Court may waive this requirement. For ex parte applications filed in
Departments 403, 404 and 405, any response to the Request for Order
must be filed and served no later than 11:00 a.m. on the day oéthe
parte hearing.

HearingDates. Departments 403, 404, 405, and 416 hearparte
requests daily.

HearingProcedures.The Court will decide thex parterequest on the
pleadings. The Court, in its sole discretion, may conduct some or all of
the ex parteproceedings in open Court, or dne record.

3) Other Orders Not Requiring NoticeRequests that the Court sign the types of
orders listed herein do not require notice to the other party. Proposed orders
should be delivered to the Office of the Court Clerk. Signed orders will be
availabe for pickup in the Office of the Court Clerk three Court days after
submission. Requests for the following types of orders may be obtained without
notice or Court appearance:

a.
b.
C.

Order to Show Cause without request for temporary orders;

Reissuance of Ordéo Show Cause;

Order to Withhold Income for Child Support based upon an existing child
support order (that is not being enforced by the Department of Child

{ dzLJLI2 NI { SNIBAOSa a5/ {{&¢0T

Application for Modification of Wage Assignment (that is not being
enforcad by DCSS);

Wage Assignment based upon an existing spousal support order (that is
not being enforced by DCSS);

Restoration of a former name;

Order for Service of Summons by Publication or Posting;

Stipulation by the parties;

An order or judgment after default Court hearing (with services as
required by CRC, Rule 5.125(b)(2));

An order or judgment that the other party or opposing counsel approved,;
and

Application for Fee Waiver.
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Apartyseekingtadzd § | t ®hd . 2E 2NJ aLy /FNB hFTé | RRN
and file a declaration, using SFUFC Form-Al(far P.O. Box) or SFUFC Form-Bl(fr
LY /FNB h¥¢ RRNBAaALVLI AYRAOlelegufeierisK I G §KS
set forth in ©P§ 1013 and that by failing to provide a physical address, the opposing
party may not be able to comply with such requirements. The declaration must state
GKFG GKS LI NGeé 3aINBSa G2 | O0OSLIWi aSNBAOS i
pleading

C. Stipulated Orders.
A stipulated order is an agreement of the parties that is accepted and ordered by the
Court. A stipulated order must be in writing and signed by both parties and their
attorneys, if either or both parties are represented. If an agneat is reached prior to
a scheduled Court hearingt least one partynust notify the courtroom clerk by noon
(12:00 p.m.) at least one (1) cowtay prior to theschedulechearing. Failure to notify
the Court that a scheduled hearing will not proceedymasult in the imposition of
sanctions. Stipulations not presented to the courtroom clerk at or before the time of a
hearing may be submitted in the Office of the Court Clerk.

D. Child Support Stipulations.
All stipulations establishing or modifying chsldpport must be submitted on a
STIPULATION TEESTABLISH GWODIFYCHILD ORAMILYSUPPORT ANDRDEROrm (FL350). All
stipulations for child support below the guideline amount must contain the
acknowledgmentequired pursuant to Family Co@1065(a)(5) ad (c). The Court will
not sign any stipulation that is not submitted withHOaILDSUPPORTASEREGISTRIFORM(FL:
191) Where DCSS is involved, approval as to form of all stipulations regarding child
support must be obtained from DCSS prior to submissfdhe stipulation to the Court.

E. Meet and Confer Requirements; Document Exchange.
See CRC, Rule 5.98.

F. Motions to Reconsider.
A Motion to Reconsider must comply withethequirements set forth in CGPL008.
The Court will decide the motion based upon filed pleadings unless, for good cause
shown, the Court finds that oral argument is appropriate.

G. Discovery Issues.
Contested discovery issues are heard in the Family Law Division. See CRC, Rule 5.12.
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H. Substitutions of Attorney.
If there is an attorney of record or limited scope attorney, and a party or an attorney
other than the attorney of record filesREQUEST FE@BRDEROr Responsive Pleading, then
prior to the hearing the party or new attorney must fil€S8aBSTITUTION @& TARNEYQVIL
or a Motion seeking removal of the attorney of record. If there is no attorney of record
and an attorney files QUEST FEBRDEFOr Responsive Pleading, then prior to the
hearing the attorney must file &)BSTITUTION @FTORNEQVIL In bdh circumstances, if
the party or attorney seeks to file any document other than those listed above, the
attorney or party must file &JBSTITUTION @F TORNEQVILprior to filing the documents.
The Court may not grant any affirmative relief, includbogtinuances, absent the filing
of the SUBSTITUTION @FTORNEQVILOr an Order granting removal of the attorney of
record.

11.9 Domestic Violence Calendar.

A. Family Law Examiner.
Certain pleadings submitted for filing by sedpresented parties that pertairot
domestic violence matters must be reviewed by the Family Law Examiner prior to filing.
Information as to which types of pleadings require review by the Family Law Examiner
may be obtained in the Office of the Court Clerk.

B. Ex Parte Application for Tempor ary Restraining Order.
An application for a temporary restraining order pursuant to the Domestic Violence
Prevention Act must include the following completed forms:

DV100 REQUEST FAPOMESTIMOLENCRESTRAININGRDER

D\W-101: DESCRIPTION @BUSEOptional form)

D\+105 Request foiCHILDOUSTODY ANBSITATIOKDRDER& equired only if the
parties have minor children in common)

D\W-108 REQUEST FEBRDERNO TRAVEL WITEHILDREKOptional in cases if the
parties have minor children in common)

D\+109 Notice of Court Hearing

D\W110 Temporary Restraining Order (CLER®)

If a party submits a completed request fofaMPORARRESTRAININGRDEREfore 10:00

a.m., the Court order will be available after 2:30 p.m. that same day. If a party submits a
conmpleted request after 10:00 a.m., the Court order will be available after 2:30 p.m. the
following judicial day
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C. Service of Temporary Restraining Order.
It is the responsibility of the party seeking the restraining order to have the party
against whom the rdsaining order is sought personally served with copies of all the
filed Court documents. These documents must include notice of the date, time and
place of the Court hearing. Service must be accomplished by any person who is over the
age of 18 years amabt a party to the restraining order action. The person who is
requesting issuance of the restraining order cannot serve the person against whom the
restraining order is sought. The person who completes service on the party against
whom the order is soug must thoroughly complete a B¥200: PROOF OPERSOAL
SERvictorm. The completed DY00 form may be filed in the Office of the Court Clerk
before the scheduled hearing or may be brought to Court by the party seeking to have
the restraining order issuk The Court cannot hear a matter or enter an order on a
request for a restraining order without a complet@y£200form or, in the case of
personal service completed by a law enforcement officer, a completed proof of personal
service form utilizedbytia 2 FFA OSNRA& | ISy Oe o

D. Failure to Timely Serve Restrained Party.
If the restrained person cannot be personally served within the time specified in the
TEMPORARRESTRAININGRDERthe protected person may appear at the Court hearing and
request additionalitme to serve the restrained person. The Court may reissue the
TEMPORARRESTRAININGRDERINtIl the new hearing date. The protected person must
appear at the Court hearing to avoid having ffEMPORARRESTRAININGRDER
automatically dissolved.

E. Reissuance of Temporary Restraining Order.
In the event that personal service cannot be completed prior to the date ordered in the
TEMPORARRESTRAININGRDERthe party seeking the restraining order may request that
the Court reissue th@EMPORARRESTRAININGRDR. The party unable to effect service
must appear at the Court hearing and request additional time to serve the restrained
person or may request reissuance ofEMPORARRESTRAININGRDEHRY filing aD\WV115:
REQUEST TGONTINUESOURT HEARINGrm in the Office of the Court Clerk. A reissuance
must be requested before the expiration of tiIEMPORARRESTRAININGRDER |If the
reissuance request is not submitted by 10:00 a.m. one day prior to the expiration of the
TEMPORARRESTRAININGRDERANd the party requesting the restraining order fails to
attend the Court hearing, th@EMPORARRESTRAININGRDERVIll be automatically
dissolved.

Effective: July 1, 1998; Revised: July 1, 2017 81



Local Rules of Court San Francisco Superior Court Rule 11

F. Reapplication for Temporary Restraining Order.
If the party seeking a restraining order failsaotain aD\+116:0ORDER OREQUESTO
CONTINUESOURTHEARINGriOr to the expiration of ZEMPORARRESTRAININGRDERAN fails
to attend the Court hearing to request such a reissuatt@rder to obtain protection,
the party seeking a restraining order must file amnequest including all completed
forms previously filed.

G. Hearing Procedures.
Matters in which the parties have minor children in common are calendared one half
hour before matters in which the parties do not have minor children in common.

H. Children in Common: Mandatory Mediation.
If the person seeking the restraining order and the person against whom the restraining
order is sought have minor children in common, Court orders must be entered regarding
custody and visitation of the children. If both patemppear in Court, they will be
ordered to participate in a domestic violencelated orientation and mediation
conducted by FCS. Procedures for orientation, mediation, and the Court hearing may
change from time to time. Current procedures will be pgste2y (G0 KS / 2 dzNIi Qa ¢
http://sfsuperiorcourt.org/divisions/ufc

I.  Criminal History Search.
Prior to a hearing on REQUEST FABOMESTIC VIOLENRESTRAININGRDERUrsuant to the
Domestic Violene Prevention Act, a designated court employee will conduct a search in
GKS /T FEAF2NYAL [g 9YF2NDOSYSyYyld ¢StSO2YYdzy A
whether the party against whom the restraining order is sought has a prior restraining
order, a violatiorof a restraining order, or a criminal hist as specified in Family
Code8 6306. The CLETS search will include a search of thkeadats set forth in Family
Code§ 6306(a). The employee conducting the search will submit to the judicial officer
hearingthe matter a written memorandum containing only information cepable
pursuant to Family Cod@6306. All addional provisions of Family Co8&306 will
apply, including but not limited to the provisions regarding judicial use of the
AYTF2NXYEGA2YY O2YyFARSYGAILItAGE yR RSaildNUzOGA
the information.

J. Restraining Order After Hearing.
The person requesting issuance of a restraining order must completel3@V
RESTRAININGRDERAFTERHEARINGCLET-® AH)(ORDEBFPROTECTIOfym and bring
the completed form to the restraining order hearing. If, after the hearing, the Court
grants a retraining order, the Court will immediately sign the-D30. Failure to
provide a completed DXt30 form to the Court at the time of the hearing may result in a
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delay in transmittal of any restraining order issued to the appropriate law enforcement
agency.

K. Service of Restraining Order After Hearing.
If a person against whom a restraining order is requested is properly served with notice
of the Court hearing and fails to appear, the Court may enter the restraining order as
requested. If theRESTRAININGRDRAFTERHEARINGS issued with the same terms and
conditions as th8EMPORARRESTRAININGRDERhe person against whom the order is
entered may be served with theESTRAININGRDERAFTERHEARINDY U.S. Mail. If the
Court issues BESTRAININGRDERAFTERHEARINGVith different terms and conditions from
those contained in thEMPORARRESTRAININGRDERthe person against whom the
restraining order is issued must be personally served withREETRAININGRDERAFTER
HEARING

L. Dismissal or Modification of Restraining Order.
The court will dismiss or modify restraining orders issued under the Domestic Violence
Prevention Act only upon noticed motion and after a court hearing. The court will not
sign stipulations for dismissals or modifications of thesé&ra@gsing orders absent a
hearing.

11.10 Status Conference Calendar and Trial Setting .

A. Purpose of Status Conference.
The purpose of the Status Conference is to allow the Court to review the status of a case
with all parties determining the next steps required teach disposition, and setting
dates for Mandatory Settlement Conference, Judicial Settlement Conference and/or
trial.

B. Status Conference Dates.
The Court will schedule @a®us Conference upon the filing of BAMILYLAW AT-ISSUE
MEeMORANDUNNd the required Declaration.

The Court may also set Status Conferences or family centered case resolution
conferences as part of the family centered case resolution process under CRC 5.83.

The Court may set a family centered case resolution conferahttee request of a
party.

Parties may make only one change to the date of any Status Conference or family
centered case resolution conference by stipulatiorompliance with LRSF 11.10(F)
The stipulated date must be a date on the regular Statusé€Zente calendar and not
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more than tiree (3) weeks from the date scheduled by the Court; or (if the Court cannot
FOO02YY2RIFIGS | RIGS gAGKAY GKNBS ¢6SS1ao G4KS

C. Filing of Status Conference Statement.
Each party must file SrATUSCONFERENCRATEMENISFUFEorm 11.12, in the Office of
the Court Clerk no later than ten (10) calendar days before the scheduled Status
Conference. All other parties must be served with a copy.

D. Appearances at Status Conference.
All parties muspersonallyappear at the Status Conferenegher personally or through
counsel. Counsel appearing on behalf of a party who is not present must have full
authority to resolve any issues that may arise at a Status Conference including the
setting of datesdr trial. The Court, in its discretion, may enter Judgment at the time of
the Status Conference if one party fails to appear at the Status Conference. The orders
contained in the Judgment may be contrary to the interests of the absent party.

E. Trial Settin g.
At any Status Conference where the Court sets the date for a Mandatory Settlement
Conference, the Court will also set either a trial date or a date for Status Conference at
which the trial date will be setThe Court may, in its discretion, set the thea on the
trial setting calendar in Department 405 if the hearing is estimated to be longer than
three hours in duration.

F. Continuances.
A Status Conference may be continued only with approval by the Judge in the
department to which the case is assignadioe Supervising Judge of the Unified Family
Court. Such approval may be requested by written stipulation of the parties without
hearing, but the Status Conference shall not be continued unless and until the
stipulation and order is signed by the Couftny such request for continuance of Status
Conference must be submitted no later than 5 calendar days prior to the date set for
the Status Conference. If the request for continuance is granted, the party seeking the
continuance must provide notice to alther parties within three calendar days of
obtaining the new date. A continuance may require payment of a Court fee by the party
seeking the continuance. All orders previously made by the Court remain in full force
and effect pending the entry of new different orders at the scheduled hearing.

11.11 Mandatory Settlement Conference.

A. Purpose of Mandatory Settlement Conference.
Settlement ConferencMasters will encourageesolutionof contestedfinancialissues
by compromise A Mandatory SettlemenConference is not mediation under Evidence

Effective: July 1, 1998; Revised: July 1, 2017 84



Local Rules of Court San Francisco Superior Court Rule 11

Code 81115 (see Evidence Code 81117Iic)l issues are not settled at the Mandatory
Settlement Conference, it will serve to define and limit the issues for &lment a
showing of good cause, the Court will not set more than one Mandatory Settlement
Conference in any case.

Mandatory Settlement Conferences are not intended to address custody, visitation,
parenting time, or domestic violence issues. To addriessd issues before hearing, the
parties may request an FCS mediation or a Judicial Settlement Conference.

B. Mandatory Settlement Conference Masters.
Settlement Conferences are supervised and directed by one or more experienced family
law attorneys who ar@ssignedonly for the purpose of the Settlement Conferenées.
permitted under CRC 2.812(c)(3)(D), Settlement Conference Masters are neither
temporary judges nor Special Masters. As a result, Settlement Conference Masters are
not subject to the requirementsf CR@.812 through 2.819. Settlement Conference
Masters may not have ex parte communications with the Judge presiding over the
matter. Parties must attend and participate in the Mandatory Settlement Conference in
good faith. In open court, Settleme@onference Masters may inform the Court of
SAGKSNI LI NIéQa O2yRdzOG RdNAyYy3I GKS asSaiatsSys
assigned by the Court may not accept any payment for serving as Settlement
Conference Masters on the assigned case at any.time

C. Setting of Mandatory Settlement Conference.
Mandatory Settlement Conferences are scheduled every Friday at 9:00 a.m. concluding
at 12:00 p.m. The Court assigns each case a Mandatory Settlement Conference date at
the Status Conference. All parties andoatieys are expected to attend and participate
in the entirety of the Mandatory Settlement Conference

D. Wait List for Earlier Date.
At the Status Conference any party may request that the case be placed on a waiting list
for an earlier Mandatory Settlement @ference dateor set the case for a Judicial
Settlement ConferenceThe following procedure applies to such requests

1) The party seeking an earlier date must complete FEQUEST FERRLIER
MANDATORSETTLEMENZONFERENERATEfOrm, SFUFC Form 11.13. dthbparties
request an earlier date, only the party who filed thaviLYLAw AT-ISSUE
MEMORANDUNMuUSt complete the form.

2) If an earlier date becomes available, the clerk will call the party on Friday, one
week before the available date.
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3) The party requestig the earlier date must notify the other party to determine
0KS 20KSNJ LI NIeQa +F@grAftloAtAGe® LT
the earlier date must call the clerk at (415) 55453 by Monday at 12:00 p.m.

4) Parties scheduled for an eanlidate under these procedures must submit their
MANDATORSETTLEMENIONFERENGEATEMENTSY 4:00 p.m. on the Wednesday
preceding the Mandatory Settlement Conference. If both parties fail to submit a
MANDATORSETTLEMENIONFERENGREATEMENDY this time the matter will be
dropped from the Mandatory Settlement Conference Calendar.

E. Mandatory Settlement Conference Statement.
Each party must submit and serve a sepaldNDATOR&TTLEMENIONFERENCE
SrATEMENTf the Court provides a local forfor the MANDATORGETTLEMENZONFERENCE
STATEMENTthe parties must utilize that form.

1) Deadline for SubmissiomrA MANDATOR®&ETTLEMENIONFERENCGEATEMENTUSt be
submitted to the Court and served on all parties no later than ten calendar days
before the Mandatory Settlement Conference. Each party must also serve their
PRELIMINARRECLARATION OrscLosURNd all material®n or before the date they
submit their MANDATOR®ETTLEMENSONFERENCEEATEMENTIf both parties fail to
timely submit aMIANDATORZETTLEMENIONFERENGHATEMENTthe case will be
removed from the calendar. The parties will be required to file a RemiLYLAW
AT-IssuMEMORANDUMaNd pay any applicable filing fees, to start the tgatting
process. Failure of one party to submMaNDATORSETTLEMENIONFERENCE
SrATEMENWIll not result in the Court removing the matter from the calendar.
However, the Court may sanction a paviiio fails to timely submit ®IANDATORY
SETTLEMENIONFERENGHEATEMENDI PRELIMINARRECLARATION BFscLosurand all
material updates

2) Content of Mandatory Settlement Conference StatemeAtMANDATORY
SFTTLEMENIONFERENCEATEMENMUSt contain albf the following:

a. Statistical Factsinclude the date of the marriage; the date of separation;
the length of the marriage in years and months; the number of children
of the marriage; the ages of children of the marriage; the ages of the
parties; any issuearising from the interpretation of the statistical facts;
factual basis for any dispute regarding the statistical facts.

b. Brief Summary of the Case.

c. Stipulated/Uncontested IssuesState any issues that are not before the
Court due to prior resolution.
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Statement of Issues in Disput&tate the nature of any issues that have
not been previously resolved, including a brief statement of all relevant
facts pertaining to each issue.

Statement of Facts re: Supporif child support is at issue, each party
mustprovide an analysis of guideline child support. If spousal support is
at issue, each party must provide a statement of statutfators

pursuant to Family Cod®4320 upon which the request for spousal
support is based.

Declaration in Support of Attorn@ Q& | Y Rk 2 NJ 9 E LISAI Q&
LJ NIié NBljdzSadgAay3a ad2NySeqQa F¥SSa
amount of fees incurred to date, the source of payment for fees already
paid, and the amount of fees due and payable. Requests for fees in
excess 0$2,000 must include a factual declaration completed by the
attorney or expert. A request for costs must be supported by a
declaration stating the nature and amount of costs incurred.

Appraisals and Expert Reportkiclude a brief statement summarizing

the contents of any appraisal or expert report to be offered at trial.
Attach full copies of all appraisals and expert reports to be offered at
trial.

Witness Lists.Attach a list of all withesses to be called at trial and a brief
summary of their testirany. Include the name, business address, and
statement of qualifications of any expert witness.

Legal Argument.Include any legal arguments upon which a party intends
to rely with references to the numbered paragraph of (B TLEMENT
CONFERENGATEMENTO which the legal arguments apply.

F. Delivery of Mandatory Settlement Conference Statement to Settlement
Conference Master.
The clerk will contact the parties with the name and address oMhadatory
Settlement ConferenceMaster(s). Eachpartydza it YF Af 2NJ FIFLE F O2LJ]®
SETTLEMENIONFERENGEATEMENAN PRELIMINARRECLARATION GFscLosurandall
material updatedo the Settlement ConferenceMaster by 2:00 p.m. on the Monday
prior to the Mandatory Settlement Conference.

G. Statement of Last Demands and Proposal for Resolution of All Issues.

1) ServiceOn or before theMandatorySettlement Conference,aeh party must
provide a statement to the Settlement Conference Masters setting forth both:
the latest demands and offers between tparties; anda written proposal for
resolution of all issuesThis statement must be served on the other party but
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mug not be filed with the CourtThe proposal must set forth a proposed

resolution for each disputed issue.
2) Contents.If child support is in dispute, the proposal must include a guideline

support calculation.Parties are encouraged to include a spreadsheet generated

08 | LINPLISNI& RAQGAAAZY &a2F061 NS LINRPINIY
3) Separate Confidential Proposdh addtion, each party may provide a separate

confidentialwritten proposal for resolution of all issues to the Settlement

Conference Masters without serving that separate proposal on the other party.

H. Meet and Confer Requirements.
The parties must meet and cafin good faith, in person or telephonically, no later
than two Court days before the Mandatory Settlement Conference in an attempt to
resolve issues, stipulate to facts, and delineate the issues remaining for resolution at the
Mandatory Settlement Confence.

l.  Settlements.
The Court will be available to accept any settlement agreements reached by 11:45 a.m.
during the Mandatory Settlement Conference. The parties must make arrangements
with the court clerk for settlements reached after 11:45 a.m. Altips, and their
attorneys, must sign any stipulated judgments resulting from the Mandatory Settlement
Conference. Stipulated judgments resulting from a Mandatory Settlement Conference
and put on the record at the time of the Mandatory Settlement Confeeemust be
submitted to the Department in which the Mandatory Settlement Conference was
calendared. Attorneys for each party must bring to the Mandatory Settlement
Conference the means tmemorialize a settlement agreement in a manner sufficient to
supporta motion under CCP § 664.6

J. Trial Issues To Be Addressed Following Mandatory Settlement Conference.
At the conclusion of the Mandatory Settlement Conferenbe, parties must be
prepared to advise the Court of the outstanding issues, the time estimate tigal on
those issues, and whether the issues could be bifurcated or resolved in a manner other
than trial. TheCourt may preclude a parfyom raising any issue at trial that was not
asserted at the Mandatory Settlement Conference.

K. Continuances.
A Mandatory Settlement Conference may be continued only with approval by the Court.
Such approval may be requested by written stipulation of the parties without hearing,
but the Mandatory Settlement Conference will not be continued unless and until the
stipulation and order is signed by the Court. It is the responsibility of the party seeking
the continuance to provide written notice to all parties of the new date within three
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calendar days of obtaining that date. A continuance may require paymentolig fee
by the party seeking the continuance.

11.12 Judicial Settlement Conference.
Unless the Court orders otherwise, parties must comply with LRSF 11.11 secdtiomsgh K
for a Judicial Settlement Conference.

11.13 Trial Rules.

A trial means any hearirget by the Court as a trial or a logguse hearing. A hearing set in
Department 416 or on a shetdause/lawand-motion calendar in Departments 403 or 404 is not a trial.
Parties may request a trial at a Status Conference, a Readiness HearinggrediMution hearing or a
Child Custody and Visitation hearing. The trial court, in its discretion, may modify the following
requirements.

A. Expert Witness Disclosure.
If a party retains an expert after the Mandatory Settlement Conferesraéthe trial is
setby Department 403 or 404 as a lenguse hearingthat party must provide the
name, business address, and summary of qualifications of that expert to the other party
no later than thirty Court days before trial. The written report of a testifying expert
must be delivered to the other party no later than twenty Court days before trial. A
party seeking to rely upon expert testimony at trial must make that expert available for
deposition by the other party at a mutually acceptable time at least ten Cousd pagr
to trial. Failure to comply with these provisions may result in an order precluding the
SELISNI ¢AGySaaMofih® abibve Watey dre chldulatédNidnt thie initial
trial date. In the event that the trial date is changed, the dateskchange of expert
information are not changed unless the court orders an earlier or later date of
exchange.

B. Continuances.
There will be no continuances, including stipulated continuances, for trials in
Departments 403, 404 and 405 except for good ceaalsmvn.

C. Filings.
The meet and confer requirements in this section do not apply if neither party is
represented by an attorney and there is a restraining order in effect prohibiting such
contact.

1) Courtesy CopiesParties must provide courtesy copies of all filings related to the
trial at least 5 days beforial. The Court recommends that parties provide the
courtesy copies in a single tabbed, indexed bindearties should contact the
clerk of the departmenin which the matter will be heard to determine whether
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2)

3)
4)

5)

6)

7

8)

9)

the Court will accept an electronic copy on media such as a thidnk in lieu

of hard copies.

Proposed Order After Hearingdrive (5) days before trial, each party must lodge
with the Court and serven all parties a Proposed Order After Hearing.

Trial Briefs Parties must compy with CRC 5.394.

In Limine Motions In limine motions must be served and filed 5 days before

trial. Any opposition to in limine motions must be personally served and filed no
later than the date of the hearing. Courtesy copies of any in limine motions and
oppositions thereto must be provided to the Court. Failure to comply with this
rule may preclude the bringing of motions in limine at the time of trial, subject to
the Couti Q4 RAAONBUGAZ2Y D

Deposition Testimony.Parties must meet and confer re any deposition
testimony to be used at trial (other than for impeachment). Parties must lodge
with the court any designations and courdgesignations of deposition

testimony no latethan 5 days before trial.

Proposed Exhibits and Witness ListParties must lodge with the Court a list of
proposed exhibits and a list of each witness expected to be called (except for
rebuttal witnesses), along with a brief statement of the expectechare

testimony and a time estimate for direct, no later than 5 days before tdpbn
request by any other party, party must make available any proposed exhibits
for inspection and copying no later than 10 days before trial.

Testimony Submitted by Dectation. Parties must meet and confer re any
testimony to be submitted by declaration at trial. Parties must lodge with the
Court both the declarations and the stipulations covering those declarations no
later than 5 days before trial.

Evidence Admitted g Stipulation Parties must meet and confer re any
documents or things to be admitted into evidence at trial by stipulation no later
than 10 days before trial. Parties must lodge with the court both the exhibits and
the stipulations covering those exhibiho later than 5 days before trial. Unless
subject to such a stipulation, all exhibits must be individually marked, identified,
and offered into evidence at trial, and Parties must bring to trial copies for the
Court, opposing counsel, and themselveaddlition to the item to be marked

and retained by the clerkPremarking exhibits in advance of trial is discouraged.
Requests for Judicial NoticeParties must lodge with the Court any documents
of which they request the Court take judicial notice netahan five days before
trial. The Court recommends that a courtesy copy of any such documents be
submitted to the Court in a single tabbed, indexed bindearties should

contact the clerk of the department in which the matter will be heard to

Effective: July 1, 1998; Revised: July 1, 2017 90



Local Rules of Court San Francisco Superior Court Rule 11

determine whether the Court will accept an electronic copy on media such as a
thumb-drive in lieu of hard copies.

D. Document Retention.
Within the time for filing a notice of appeal, each party must retrieve any exhibits and
deposition transcripts introduced at theearing. The Court will return the exhibits and
deposition transcripts to the party who introduced the exhibit or deposition transcript.
Each party must maintain and preserve any exhibits or deposition transcripts until sixty
days following final determation of the action, including any appeals, and must make
such records available to the court reporter on request during that time. Any exhibits or
deposition transcripts unclaimed within the time for filing a notice of appeal will be
destroyed by the Qurt at its sole discretion.

11.14 Default and Uncontested Calendar.

A. Procedures Applicable to Default and Uncontested Judgments.
Except where a judgment was entered in open court or submitted by the Department of
Child Support Services, all requestsIaGMENDFDISSOLUTIQNUDGMENT OEEGAL
SEPARATIQNUDGMENT ORNULLITYJUDGMENT REESTABLISHMENT BARENTARELATIONSHIP
(UNIFORMPARENTAGRANDJUDGMENTS ONPETITION FOR CUSTARDSUPPORT AWINOR
CHILDREMNuUSt be submitted by deatation pursuant to &mily Code§ 2336. The Court
may act upon all requests without a Court hearing.

1) Possible ActionsThe Court will do one of the following:

a. Sign the proposed judgment;

b. Request further documentation or proof and suspend the file pending
0KS LI NI értpbathededpistell do&uinentation or proof; If the
Y2QAYy3 LI Nheé R2Sa y2i0 NBalLRyR (2 GKS
calendar days, the matter will be taken off calendar and a new
DECLARATION FORFAULDr DECLARATION FORCONTESTEDDGMENTUSt be
filed in order to obtain Court action on the request.

c. Require a hearing and notify the moving party by letter of the process for
obtaining a hearing date; If the moving party does not seek to set a
hearing date within thirty calendar days or fails to appeiathe hearing,
the matter will be taken off calendar and a NnE&®CLARATION FORFAULT
or DECLARATION FORCONTESTEIDDGMENTNUSt be filed in order to obtain
Court action on the request.

2) Optional Forms.In addition to the required Judicial Council forntise JUDGMENT
(HeckLIgnay be completed and submitted with requests J0DGMENT OF
DISSOLUTION ANDDGMENT OEEGALSEPARATIQN
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3) Termination of Marital Status.The earliest date on which marital status can be
terminated is six months and one dayrindhe date the Court acquired
jurisdiction over the respondent. When the Court signs the judgment after this
date has passed, marital status is terminated as of the date the judgment is
signed.

B. Default Judgments.

1) All defaultand uncontested judgmentsill be processed in the order in which
they are received. If there are extenuating circumstances necessitating that a
judgment be processed sooner, a party may file a declaration specifically
explaining the basis for the request to expedite processing, aldtipa
proposed order. This rule is also applicable to judgments signed by a private
judge.

2) Entryof Default. C2 NJ SYiNE 2F NBaLRyRSyidQa RSTI dz
REQUEST TBNTEFDEFAULBNA A PROOF O8=RVICE GBJMMONS(if not previously
filed). TheREQUEST TBNTEFDEFAUL BN PROOF OBERVICE CBUMMONSMUSt be
submitted separately from other documents if the petitioner seeks to have
default entered within two Court days of submitting the request. Submitting the
ReEQUEST TBNTEFDEFAULWiIth other papers may cause delay in entry of default.
The Court will only enter default if:

a. the Court file contains a propéiROOF OBERVICE CBJMMONS

b. thirty calendar days have passed since respondent was served; and,
no response has been filed. The Couaymequire a hearing to
determine if service was proper.

3) Proof of Service of SummonsAPROOF O8ERVICE GBJMMONSIS required for all
forms of service, including when service iSNoyrICE ANBCKNOWLEDGMENT OF
RECEIPT

4) Service by Publication or PostingAn APPLICATION FQRDER FORUBLICATION OR
PosTING cBuMMONSmMust be filedat the Office of the Court Clerk. The
application must include a propos€RDER FORUBLICATION GROSTING OF
SUMMONS
The Court will not grant th&PPLICATION FQRDER FORUBLICATIORRPOSTING OF
SUMMoONaUnless it appears from the supportim¥CLARATICtThat petitioner has
exercised reasonable diligence in attempting to locate respondent.

a. Service by Publicationlf the Court signs a@RDER FORUBLICATION OF
SUMMONS petitioner must have theSummoNnspublished in a named
newspaper of general circulation that is most likely to give actual notice
to the respondent. Th&MMONSmMust be published once each week for
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four consecutive weeks. Petitioner must then filBRRDOF OPUBLICATION
a completedPROOF OEERVICE CBUMMONS and aREQUEST TENTERDEFAULT
b. Service by PostingA request for service by posting must include a copy

of the ORDEFGRANTINGEEWAIVEROT a declaration explaining why

petitioner cannot afford tgublish.
¢CKS / 2dzNIi Y@ NBIdzZANBE || KSFNRARAy3 (2 RSGS
Court signs aORDER FORDSTING CBUMMONS petitioner must post theSUIMMONS
in the Office of the Court Clerk in Room 103 at the Civic Center Courthouse. The
Summans must be posted for four consecutive weeks and mailed to
NBalLRyRSyiQa tlFad 1y26¢6y | RERMNBrOAGH t SGAG
SERVICE HYOSTINGa completedPROOF O8=RVICE GBUMMONS and aREQUEST TO
ENTERDEFAULT

C. Judgments Pursuant to Defa ult.
1) Default Judgments Wit BEETTLEMENAGREEMENTWhen a writterfSETTLEMENT
AGREEMEN incorporated into a default judgment, the following is required

a. Property Disclosuresin cases involving &DGMENT OBPISSOLUTIQN
JUDGMENT OEEGAISEPARATIONr JUDGMENT ORNULLITYboth parties must
comply with the disclosure laws set forth in Fan@ilyde8§ 2100 et seq. A
waiver pursuant to Family Co@&2105(d) must be contained in a
separately filed document signed under penalty of perjury or may be set
forth in a separate paragraph which must be signed under penalty of
perjury within theSEETTLEMENAGREEMENT

b.b20FNARTIGAZ2Y 2F w8RAIBYWRESNIIOGRA {333/ Hildz
SFTTLEMENAGREEMENMUSt be notarized, even if an attorney represents
respondent.

c. Judgments of Nullity.The Court may approve a written agreement for a
JUDGMENT ORuULLITYWithout a Court hearing if th@&ETTLEMENAGREEMENT
contains facts supporting the basis of tA@DGMENT ONULLITY

d. Child SupportL ¥ (1 KS LI StIress-saereemdidonitainS y
provisions regarding child supportNoTICE ORGHTS ANBESPONSIBILITIES
and INFORMATIOSHEET OKHANGING AHILDSUPPORORDERMUSt be
attached to the proposed judgment. All stipulations for child support,
including stipulations to reserve jurisdiction over child support, must
contain the acknowledgment required puiaot to Family
Code§ 4065(a).

2) Default Judgments withouB=TTLEMENAGREEMENTIf Nno written SETTLEMENT
AGREEMENIS incorporated into a default judgment, the following requirements
must be satisfied.
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a. Scope of ReliefA petitioner may not request orders in the judgment
beyond the relief requested in theeTITON
b. Custody and Visitation of Minor Childrenlf the parties have minor
children in common, petitioner must submitrew DECLARATION UNDER
UNIFORM CHILD CUSYQDRISDICTION ANBFERCEMENT AGTCCJIEA)there
have been any changes since the one mesently filed.
c. Child Support for Minor Childrenlf the judgment contains provisions
for child support, including a request to reserve the issue of child
support, petitioner must submit:
1. AcurrentINCOME ANEXPENSBECLARATION GRIANCIASTATEMENT
(sMPLIFIEPA Y Of dzZRAY 3 LISGAGA2YSNDa o6Sad S
income; and
2. ANOTICE ORGHTS ANBESPONSIBILITESA INFORMATIOSHEET ON
CHANGING AHILDSUPPORORDERattached to the proposed
judgment.
d. Spousal Supportlf seeking a defaulluDGMENT OBISSOLUTIOBK
JUDGMENT OEEGAISEPARATIQNpetitioner must address the issue of spousal
support for both parties in the proposed judgment. Petitioner may
request that the Court award spousal support to either party, terminate
0 KS / 2 dzNI QéaawadzndusalRsippoit fo 2ifier dr both
LI NIAS&E 2N NBaSNWS (GKS / 2dzNIQa 2 dzNR
either or both parties. A marriage of ten years or longer is presumptively
a longterm marriage. In such cases petitioner must file an ueda
INCOME ANEXPENSBECLARATION Y Of dzZRA Y 3 LISUAGA2Y SND&
NBalLR2yRSyiQa AyoO2YSo Ly &dzOK Ol aSa
NBEOSAG®S allkRdzal f &dzLlI2 NI 2NJ GSNXYAYIFGS
spousal support without a showing thabth parties are selupporting.
In a marriage of any duration, if petitioner seeks an award of spousal
support, in addition to the proposed judgment, petitioner must file an
updatedINCOME ANBXPENSBECLARATION AND SPERIUSR PARTNERSHIPFRRRT
DECLARTION ATTACHMEN®AII orders for spousal support must state the
amount of support, the dates payable, and a provision that spousal
support will terminate upon the death of either party or the remarriage
of the supported spouse.
e. Division of Assets and Debt When aJUDGMENT OBISSOLUTIQNUDGMENT
OFLEGAISEPARATIQMRJUDGMENT ONULLITYS requested, all assets and
debts to be divided in the judgment must be listed in BErITIONT IN @
PROPERTDECLARATICHAL is served on respondent. If thereeaassets or
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debts to be divided by the Court, petitioner must submit a completed
PROPERTIDECLARATICBELttING forth the proposed division.

f. 1i02NySeqda LSE8ddR2ySNI NBljdzSadaa |y
petitioner must submit &EQUEST F@R TORNEIEES ANQDSTS

g. Judgments of Nullity When seeking a defaulllDGMENT ONULLITY
petitioner must file @DECLARATION BRCTS IBUPPORT AREQUEST FOR
JUDGMENT ORULLITY The declaration must set forth facts sufficient to
support a judgment ohullity pursuant to Family Code82200 and 2210
et seq. The Court may request additional information from petitioner or
require that petitioner set the matter for hearing. Alternatively, the
Court may issue a tentative decision denying the requesifbGMENDF
NuLLITY When the Court issues a tentative decision, petitioner may set
the matter for hearing and provide additional evidence, or petitioner may
amend the petition to request dissolution of marriage. The tentative
decision will become the final judgmt if petitioner fails to set the
matter for hearing within thirty calendar days of the notice, fails to
attend the hearing, or fails to provide sufficient evidence. In cases where
petitioner amends the petition to request dissolution of marriage, all of
the procedures applicable to obtaininglabGMENT OBISSOLUTICAapPIY.

D. Uncontested Judgments.
These procedures apply in cases wheReaPONSEas been filed or respondent has
entereda general appearance.

1) Appearance, Stipulation and Waivershe parties must submit a completed
APPEARANCETIPULATIOMNDWAIVER$Orm in order to obtain a stipulated
judgment or judgment that incorporateSSETTLEMENAGREEMENT

2) Property DisclosuresWhen alJuDGMENT OBISSOLUTIQNUDGMENT OEEGAL
SEPARATIN, Or UDGMENT ONULLITYS requested and a writteBETTLEMENT
AGREEMENB submitted for incorporation into a judgment, both parties must
comply with the disclosér laws set forth in Family Co@e€2100 et seq. Avaiver
pursuant to Family Cod®2105(d)must be contained in a separately filed
document signed under penalty of perjury or may be set forth in a separate
paragraph which must be signed under penalty of perjury withinSeerLEMENT
AGREEMENT

3) Judgments of Nullity.The Court may sign a stiptéal JUJDGMENT ONULLITY
without a hearing, if the stipulation or an accompanying factual declaration
contains facts supporting the grounds fod@®GMENT ONULLITY
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4) Child Support.L ¥ { K SSETrEMEIAGRERERTONtains provisions regarding
child support, aNOTICE ORGHTS ANBESPONSIBILIT@ESd INFORMATIOSHEET ON
CHANGING AHILDSUPPORORDERMUSL be attached to the proposed judgment. Any
stipulations for child support must contain the acknowledgmesguired
pursuant to Family Cod®4065(3.

5) Judgments re: Establishment of Parental Relationship (Uniform Parentage).
When a written agreement fOlUDGMENT RESTABLISHMENT BARENTAL
RELATIONSH(RINIFORMPARENTAQHS submitted, the parties must also submit a
STIPULATION FERTRY OBJDGMENT REESTABLISHMENT BARENTARELATIONSHIP
(UNIFORMPARENTAQHEF1-240).

E. Status Only or Bifurcated Judgment.
The Court may enter a judgment that only dissolves marital status.

1) Default Cases! Wa il (1dza 2yfeQ 2NJ WoATFdz2NOFGSR 2d
[ 2dzNIi KFa SYydSNBR NBaLRyRSydQa RSTLF dZf 4@
granted, the petitioner must either submit a declaration stating that there are no
retirement plans or joirall retirement plans and include an order in the
proposed Judgmerthat complies with Family Code2337(d)(2).(See
BIFURCATION OF STR'OF MARRIAGE OR [ESWIC PARTNERSHIAGHMENT The moving
party must also file ®ECLARATIGREGARDINGERVICEFOTHEPRELIMINARRECLARATION
orFDiscLosurRAll other required forms as indicated on tRemILYLAW JUDGMENT
(HECKLIgNust also be submitted.

2) Uncontested Cases. Wa Gl (idza 2yfeQ 2N WoATFdzZNOF G§SR
pursuant to sipulation upon submision of aSrIPULATION ANDRDERREQUESTING A
BIFURCATION OAARITAISTATUS Before a bifurcation of marital status is granted,
the stipulation must state that there are no retirement plans or the retirement
plans must be joined and thH&riPULATION ANDRIERREQUESTINGBIFURCATION OF
MARITAISTATUSNUSL include an ordethat complies with Family
Code8 2337(d)(2).(SeeBIFURCATION OF ST OF MARRIAGE OR [ESWIC PARTNERSHIP
ATTACHMENTThe moving party must also fileDECLARATIAREGARDINGERVICE OF
THEPRELIMINARRECLARATION ®FsCcLOSURBNIess service is deferred by the parties
in writing pursuant to Family Cod®2337(b). All other required forms as
indicated on theluDGMENTHECKLISNUSt be submitted.

11.15& AT E1T U #1 OOBCSBA OOEAAO j O
FCSisRAGAaA2Y 2F GKS ! YATASR ClLYAf& [/ 2dz2NI 64
Family Law and Juvenile Dependency divisions of the UFC. FCS provides confidential
mediation services for families involved with the juvenile dependency division. See LRSF
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12.47. FCS provides both confidential mediation and-oanfidential services to
families who bring contested child custody or visitation issues before the Family Law
division.

A. Confidential Mediation Services.
Mediation sessions are confidential unlesgrecifically indicated otherwise. See LRSF

11.7(C)(2) for limitations of confidentiality and other general information on confidential
mediation services

B. Non-Confidential Mediation Services.
FCS may provide naronfidential services upon Courtord@2 1y 26y | a | da¢A
TheseTier llservices may include, but are not limited to: fdictding;interviews of
children;interviews of collateral sources; document requests and reviews; service
coordination; and, service referral. All noonfidentialservices offered through FCS
staff will be provided by a mediator other than the mediator who provided confidential
mediation unless the parties specifically waive confidentiafitparty may request a
Tier Il at any hearing, but the party must providdioe of the request in writing to all
parties before the date of the hearing. At the hearing, parties requesting a Tier
interview must propose specific questions to be posed to the interviewee.

1) Reports to the Court.Unless otherwise ordered by the Gguall information
provided by the norconfidential mediator to the Court must be in writing with
copies provided to the parties and/or their attorneys of record prior to the
hearing. All information provided by the n@onfidential mediator will be
consdered by the Court pursuant to Family Co88111(a.)

2) Testimony of NorConfidential Mediator The nonconfidential mediator will be
subject to cross examination only at trial. Written notice of intent to cross
examine a mediator must be given to the matr ten calendar days prior to
trial.

3) No Peremptory Challenge of NeGonfidential Mediator.No peremptory
challenge of a nowonfidential mediator will be allowed.

C. Voluntary Mediation.
Parties may return to mediation without first filing a motion or@nder to Show Cause
if: (1) the parties havan open Family Law case in Faancisco County; an@) both
parties are willing to participate.

1) Each party must call their previously assigned mediator, the supervising
mediator, if the prior mediator is unauable, to schedule a date and time for
the voluntary mediation.
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2) Theparties do not have to attend orientation prior to voluntary mediation.
3) TheCourt, in its discretion, may waive confidential mediation if an Order to
Show Cause or a Notice of Motiorfiled following a voluntary mediation.

D. Complaints and Request for New Confidential Mediator.
Complaints about a confidential mediator, whether or not they include a request for a
new mediator, must be made in writing to the Supervising Mediator or FCad#éan If
GKS O2YLX IAYylFIyiQad A&aadzsS Aa y2id NBaz2ft gSR (K
Mediator or FCS Manager, the Supervising Mediator or FCS Manager may encourage the
complainant to discuss the issue with the mediator in question. The Supervising
Mediator or FCS Manager will make the final determination of whether or not to assign
a new mediator to the case or to take other action. FCS will send a notice to both
LI NIASa AF | YSRAFG2NI aaAadayySyid Aa OKIFy3S

E. Ex-Parte Communication.
Mediators may not havex partecommunication with any attorney expeas
authorized by Family Code216. There is an implied waiver of the prohibition against
ex partecommunication by any attorney who chooses not to attend coprovided
mediation.

F. Child Custody Evaluations and Brief Focused Assessments (BFAS).
Custody evaluationand BFAs must be authorizday Court.

1) Format for Order Appointing a Custody Evaluatd8FUFC Form 11.16F must be
used for all custody evaluation ordesad BFA orders conjunction with Judicial
Council form F327 ORDERAPPOINTINGHILDOUSTODEVALUATOR

2) Attorney Preparation of a Custody Evaluation Ordémy attorney preparing an
order or stipulation for a custody evaluation must:

a. Usetheappropria S FT2NXasx LISNIIwm 0620S FyR 26
signature on the prepared order whenever possibléa@similesignature
is acceptable);

b. Have the order signed by the Court and filed no later than fifteen (15)
calendar days from the date of the Order;

c. Seweendorsedfiled copies on all parties, and submit a courtesy copy to
the FCS Manager or Supervising Mediator, and the appointed custody
evaluator within five (5) Court days of its filing.

3) Listof Local Custody EvaluatarECS maintains a list of custaaaluators who
represent that they meet the training and education requirements set forth in
California Rules of Court 5.225. The court does not purport to recommend the
competence of any particular person on this list. The list is intended to provide
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parties, and their attorneys, with assistance in choosing an appropriate child
custody evaluator. Parties are free to choose a custody evaluator who is not on
GKS O2dzNIiQa tAaldoe

4) StatusReview The Court expects custody evaluations to be completed within
six(6) months from the date an evaluator is selected. The Court may set
periodicStatus Review dates to ensure that the custody evaluation process is
moving forward appropriately.

a. At a Status Review, the Court can issue further orders, including
sanctions, gainst any party who has failed to cooperate with the
evaluator.

b. If the Status Review is not set at the time of the Order Appointing
Custody Evaluator then the parties and evaluator will be notified of the
date either orally or in writing by the court.

c. TheOdzai2Re S@I fdz2 4§12NRa&A LINBaSyoS I
non-cooperation of parties is waived, although the Court may require the
evaluator to be available by phone.

d. If all parties agree that the evaluation process is proceeding
appropriately the Status Review date may be vacated by written
stipulation of the parties and the evaluator.

5) Information from Children. The Court relies on the judgment of appointed
experts, including custody evaluators, in making decisions alvbah, how
often, andunder what circumstances children are interviewed. The expert must
be able to justify the strategy used in any particular case. Prior to any interview,
the expert will inform the child that the information provided by the child will
not be confidential.

6) Corfidentiality of custody evaluations.Custody evaluators must lodge the
original custody evaluation, including Form328, with the Court by sending
copies to the attorneys and the original report to the Supervising Mediator or
FCS Manager.

a. The origindcustody evaluation will be kept in a confidential file to be
maintained by FCS.

b. Upon receipt of the evaluation, thBupervising Mediator or FCS Manager
will send copies of the report to attorneys and will schedule a time for
self represented parties teeview the evaluation report at the court.

1. Self represented parties will be given a copy of the Summary and
Recommendations page of the evaluation when they come in to
read the full custody evaluation.
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2. TheSupervising Mediator or FCS Managi send out acopy of
the entire custody evaluation to any self represented party, upon
request, within ten (10) court days of any hearing or trial related
to a custody and/or visitation issue.

7) Limitationson Dissemination of Custody Evaluations and SanctioAscustaly
evaluation is confidential. No person who has access to, or receives a copy of,
the evaluation or any part of it, may distribute it without prior Court order.
Nothing in the evaluation can be disclosed to any other person without prior
Court approval. Be of the evaluation is limited to the pending litigation. The
evaluation must not be filed with the Court as an independent document or as
an attachment to any other document filed with the Court.

In no event may any of the information contained in thestoy evaluation, or
access to the evaluation, be given to any child who is the subject of the
evaluation.

Substantial sanctions may be imposed by the Court for inappropriate use of the
evaluation report or any information contained in it.

8) Dutyto Meet and Confer after receipt of Custody Evaluatiomhe attorneys and
parties must meet and confer within ten (10) court days of having received, or
had the opportunity to read, the evaluatioifthe duty to meet and confer does
not apply where neither party is repsented and there is an active Domestic
Violence Restraining Order in place.

9) OtherPost Custody Evaluation Procedurd§ after having met and conferred,
the parties are unable to resolve all of the outstanding issues, the parties will
calendar a settlement conferenc8&atus Conference, and/or trial. Unless
otherwise ordered by the Court, the parties will attend eathhose post
evaluation procedures scheduled by the Court. The attorneys, parties, custody
evaluator, and an attorney and/or psychologist who have not been involved in
the case may each be included in these procedures, as the Court may decide.
The partiesor their attorneys, must notify the court if the issues of the case
have been resolved prior to any scheduled pegaluation procedure and
provide a date by which their stipulation will be submitted to the court.

CSSa FT2NJ (0KS OdzapatioRid anpdst éveitatipg? pidaessed J: NI A O
Ydzad 0S LI AR o0& UKS LI NIGASE LINA2NJ G2 GK
F2NUIK Ay GKS /dzad2Ré& hNRSNJ FYyRk2N 4KS 9

10)Challenge of an appointed custody evaluatdio peremptory challengef a
custody evaluator will be allowed. Parties may strike the use of a specific
evaluator during the selection process. Parties may object to the conclusions of
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the custody evaluation when it is submitted to the Court, and may bring other
appropriateexpeli 1 SadAyYz2ye (2 202S0G G2 GKS Odz
11)Complaints about a Custody Evaluator
a. C2NJ LJzN1J2aSa 2F GKA& LINRPOSaasz al OGAz2
wherein the custody evaluator was appointed by the Court.
b. A party to the action, inading a guardian ad litem, and any counsel
appointed to represent a minor may file a complaint about the
performance of a custody evaluator.
c. A party who wishes to complain about the performance of a custody
evaluator must submit a written complaint to tf&upervising Mediator
or FCS Manager, and mail a copy to all counselreqgiesented parties,
and the custody evaluator.
d. The evaluator may submit a written response to the complaint. The
response must be mailed to all counsel, any-sgiresented partis and
the Supervising Mediator or FCS Manager.
e. If the Supervising Mediator or FCS Manager cannot resolve the issue, the
complaint and any written response will be given to the Supervising
Judge of the UFC for possible action. The decision of the Supgrvisi
Judge of the UFC, which may include removal of the evaluator from the
/| 2dzNIQa tAad 2F OKAfR OdzadG2Re Sg@tI f dz
12)Rightof an evaluator to withdraw.No evaluator may withdraw prior to the
completion of a custody evaluation absent a Coudenr
13)Depositionof an evaluator.Deposition of a custody evaluator appointed
pursuant to Evidence Ced 730 may be obtained only by Court order.
14)Custodyevaluation as evidence-amily Code 83111(c) governs admissibility of
child custody evaluations.

G. Special Masters.
FCS maintains a list 8becialMasters whose services are available to assist families in
co-parenting and to assist them in the resolution of issues related to child custody and
visitation.

1) Thislist is comprised of professionals who st#bat they are competent to
provide this service. There is no other requirement for inclusion on this list. The
Court does not purport to recommend the competence or qualifications of any
particular person on its list.

2) Any agreement to utilize the serviceba JecialMaster must be in writing and
signed by all parties, their attorneys, ti§pecialMaster and the assigned judicial
officer.
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H. Coparent Counseling.
Coparent counseling is a service provided by a licensed mental health professional
retained bythe parties with the goal of improving collaboration between parents in
caring for their children. The Court may order coparent counseling under Family Code
Section 3190 for not more than one year, or the parties may stipulate to coparent
counseling. Carent counselors are not temporary judges. Coparent counseling is
subject to Evidence Code §1014. Absent a waiver under Evidence Code 8912, information
from coparent counseling may not be provided to the Court.

11.16 Alternative Dispute Resolution for Family L aw Matters.

A. Alternative Dispute Resolution Policy.
The Supeor Court of the County of Sdfrancisco and its Family Law Department
strongly encourage the resolution of family law matters through the use of alternative
dispute resolution procedures. Ti@ourt and the Department recognize that formal
adversarial litigation in family law is expensive, tiosuming, and often emotionally
destructive for parties and their children. The Court and the Department further
recognize that alternative dispute relsition procedures can help parties avoid these
undesirable aspects of family law litigation. Accordingly, in an effort to reduce hostility
between the parties, facilitate early resolution of issues, minimize expense, and
maximize the opportunity for pai¢s to reach mutually satisfactory agreements, the
Court and the Department institute this Rule 11.17 supporting and promoting
alternative dispute resolution procedures in family law cases.

B. Notice to Parties of Nature and Availability of Alternative Disput e Resolution
Procedures.

1) All parties to family law actions must receive formal notice from the Court
describing the nature and availability of alternative dispute resolution
procedures. Such notice is entitl&tbTICE ONATURE ANBVAILABILITY OF
ALTERNAVEDISPUTIRESOLUTIORROCEDURESHAMILYLAW, SFUFC Form 11.17.

a. All parties must file and serve SFUFC Form 11.17anittof the following
pleadings:
1. Petition under the Family Law Act or Uniform Parentage éxct
2. Response under the Family Law ActUaoiiform Parentage Act
b. If SFUFC Form 11.17 has been filed in the same proceeding within the last
180 daysall parties must file and serve SFUFC Form 11.17amigtof the
following pleadings:
1. Order to Show Cause or Response to Order to Show Cause,
2. Notice d Motion or Response to Notice of Motion, and
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3. Other family law pleading or response to such pleading which will
result in a court hearing or trial.

2) A Proof of Service showing service of SFUFC Form 11.17 must be filed whenever
such service is required blyis Rule 11.17. Failure to file and serve SFUFC Form
11.17 with any pleading referred to in this Section C (1) will cause the Clerk of
the Court to refuse to file such pleading.

3) This Rule 11.17 does not apply in the following proceedings: Domestic &olenc
cases filed under Family Co86200 et. seq.; actions wherein the Department
of Child Support Services is involved; and matters pending before a private
judge. SFUFC Form 11.17 may not be served on an employee plesisedit
plan.

Adopted: July 1, 1998
Last Revisedulyl, 2017
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12 Juvenile Dependency

12.0 Authority.
These LRSF are intended to supplement state statutes which are found principally in the
Welfare and Institutions Code (W&I) and to supplement the California Rules of Court
(CRC) relating to Unified Family Court matters (see CRGR58). For the authdty for
the creation ofthese rules see Government Coglé8070; W&I Cod&8317.6(b) and 350
and CRC 5.534. These rules adopt the rules of construction and the severability of clauses
in CRC 5.501

These rules together with the protocols found at
http://www.sfsuperiorcourt.org/divisions/ufc/juveniledependencyconstitute the

working procedures of juvenile dependency proceedings (hereinafter refeored

& RS LISy R S y SaaRranciséoyCouatK ified Family Court. Failure to abide by these
rules may subject both child welfare workers and counsel to fines and sanctions.

12.1 Abbreviations
The following abbreviations are used throughout these rules:

BASF = Bar Association of S&rancisco

CASA = Court Appointed Special Advocate from SFCASA
CPS = Child Protective Services

CRC = California Rules of Court

DRP = Dependency Representation Program
DSR = Dependency Status Review

HSA = SanFrancisco Human Services Agency
IEP = Individualized Education Program

LRIS = Lawyer Referral Information Service

MDI = Multi-Disciplinary Interview

MDT = Multi-Disciplinary Team

PPH = Post Permanency Planning Hearing

PPX = Post Permanenay Non-Minor Dependents
SFUFC = SF Unified Family Caur

UFC = Unified Family Court

W&l = California Welfare & Institutions Code
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12.2 Judicial Departments, Assignment of Cases and Calendaring.
For information about courtroom assignment of dependency cases, scheduling of
hearings and trial setting orders, see the2 dzNIi Q4 ¢So6aAGS |
http://www.sfsuperiorcourt.org/divisions/ufc/juveniledependency

12.3 Procedure for Incorporating Petitions by Reference.
When the Court orders severpétitions incorporated by reference under a single petition
number, the Court will select the most recent petition number as the designated number
for all future documents. Any paper subsequently filed or received by the clerk of the
Court must refer tolhhe new number.

12.4 Court Policy Regarding Attorneys and Child Welfare Workers.
It is the policy of the UFC to resolve dependency matters in the least adversarial manner
that is possible. Attorneys are expected to provide effective and professional
representation while at the same time avoiding an escalation of any animosities that
might exist. Counsel and child welfare workers must treat each other, parents, witnesses,
children, and court staff with dignity and respect.

12.5 Standards of Representation a nd Practice.
All attorneys practicing in the Dependency Court of SFUFC are governed by the Practice
Guidelines for Attorneys, available at
http://www.sfsuperiorcourt.org/divisons/ufc/juveniledependency

12.6 Dependency Representation Program.

A. Appointment of Counsel.
All children for whom a juvenile dependency petition is filed and all parents and legal
guardians who appear and meet guidelines for indigent representation will be
appointed counsel from the juvenile dependency panel of attorneys (panel)
adminstered by BASF pursuant to W&B17. No appointment of counsel will be made
to a parent/guardian who does not appear, unless the parent/guardian is incarcerated
or hospitalizel or the Court, in its discretion, deems it appropriate to appoint counsel.
Parents/guardians not eligible for the appointment of counsel will be referred to
BASF/LRISdewww.sfbar.org/lawyerreferrals/requestalawyarhone.aspk

B. Requirements of Dependency Panel Attorneys.
Panel members must comply with the procedures for admission to each panel as set
forth at www.sfbar.org/lawyerreferrals/requestalawygrhone.aspx
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New panel members are subject to a minimumrsianth probationary period on each
LI yStod ff LIySt YSYOSNE NBE &ddza2SOod G2 2y
YR OKAf RINByQa O2dzyas

All panel attorneys must complete a minimum of fifteen (15) hours of continuing
education each year in areas relevant to dependency practice. Areas that qualify as
GNBf SOFyild (2 RSLISYRSyOe LINI OGAOS¢ AyOf dzRS:

1) Use ofpsychological experts, including direct and cregamination;

2) Trial skills;

3) Rules of evidence;

4) Training programs that include information on child development, substance
abuse, mental health issues, incarcerated parents, etc.;

5) The child witness;

6) Trainingspecifically related to dependency practice such as reasonable efforts,
W & | 366.26 hearings, etc.;

7) Programs that provide information on community resources;
8) Domestic violence training;

9) Custody, visitation, and child support issues; and
10)Indian ChildVelfare Act issues.

In addition to the Practice Guidelines, Dependency Panel attorneys are further governed
by the Dependency Representation Program (DRP) narfidlae Bar Association of
SanFrancisco available at

www.sfbar.org/forms/lawyerreferrals/drp/procedures _manual.pdfailure to abide by
these Local Rules for Juvenile Dependency, the Practice Guidelines for Attorneys
Practicing in the Juvenile Dependency CoutherDRP manual can result in probation,
suspension, or removal from the BASF Juvenile Dependency Panel and/or other
sanctions or appropriate action by the supervising judge of the Unified Family Court.

12.7 Procedures for Reviewing and R esolving Complaints Abou t the
OAOA&EI Of ATAA T £ A #EEI AGO #1 OO0 ! Dbl ET OA?
In the event of a complaint concerning the performance of an attorney appointed to
represent a child, the complaint must be submitted in writing to the assigned bench
officerorthesus NWA aAy 3 2dzRIS 2F GKS ' C/ o6& GKS OKA
social worker, a caretaker, a relative, a foster parent, or a child advocate. The Court may
proceed as follows:
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A. Request the attorney to move to withdraw from the case, and/or

B. Requesttls | GG 2N}y Se (2 &dzoYAG | gNARGGSY NBaALRY A
(5) days and thereafter determine:

1) whether the attorney acted contrary to the LRSF or practice guidelines. If the
Court so determines, the Court may reprove the attorney eigh@rately or on
the record, and/or take any other action that the judge deems appropriate, and
lor

2) whether that attorney acted incompetently. If the Court so determines, the
Court may reprove the attorney either privately and/or on the record, and/or
take any other action that the judge deems appropriate.

12.8 Pre-Jurisdiction/Disposition Timelines and Trial Setting.
At an initial petition hearing at which time is waived, the Court will set further hearings
according to theprotocol available at
http://www.sfsuperiorcourt.org/divisions/ufc/juveniledependency

12.9 Discovery.
Discovery will be provided to counsel for presumed parents/guardians and upon court
order to counsefor nonpresumed and/or de facto parents, if any, as follows:

A. Detention/Initial Hearing Discovery
Detention/Initial Hearinddiscovery to be provided in court at the first calling of the case
or as soon thereafter as practicable includes:

1) Petition;

2) Detention/Initial Hearing Report and Declaration of Efforts; and

3) Documents relied upon in Detention and/or Jurisdiction/Initial Hearing Report to
adzLJLI2 NI 1 {! Qa NBljdzsSaido

4) Intheeven2 ¥ | 02y GS&a0GSR RSGSY(GA2y KSINARYy3IS |
possession inctling, but not limited to, prior voluntary agreements, MDI
interviews and recordings, police reports and most recent child abuse referral will
be provided to counsel in advance of the contested detention hearing.

B. Further Discovery.
CdZNI KSNJ 5Aa020SNE oAfft 0S LINPYOARSR o0& U(UKS
pursuant to the Juvenile Dependency Metention Timelines and Tri&8letting protocol
available ahttp://www.sfsuperiorcourt.org/divisions/ufc/juveniledependencyor by
request.

1) All petitions, motions, and other filed pleadings;
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2) Court Reports;

3) All medical/psychiatric/psychological reports, evaluations, and/or
recommendations;

4) All school repds, recommendations, IEPs, and records;

5) Police Reports;

6) MDI interviews and recordings;

7) CPS referrals and/or records;

8) Witness statements;

9) MDT Service Assessments;

10)Multi Agency Screening Team (MAST) results/records;

11)) KAfT R 6StFIFINB 62N] SNRa RAOQUIFGA2Yyky20GSaT

12)Electronic communication between HSA, parents, providers, and others
including, but not limited, to enail and text messages;

13)Drug test results;

14)Visitation notes;

15! y& 20KSNJ R20dzySyida Ay GKS | {! Q& I OGdz f
considered or ried upon by the HSA in the evaluation of the case whether
FIL@P2NIo6tS 2Nl dzyFl @2NIro6ftS (G2 GKS 1 {! Qa LJ

C. Subsequent Requests for Discovery.
Subsequent requests for discovery must be made on SFUFC Form 12.9. When a request is
filed, it must be served oall attorneys of record. The City Attorney's office will make the
documents produced available to counsel in an electronic format within fourteen (14)
days.

D. Ongoing Duty to Produce.
The duty to provide discovery as described in this rule continues thriliegtompletion of
the hearing, so that any items which are actually or constructively obtained by or become
known to the City Attorney/HSA or any of his or her deputies, investigators, or employees,
pursuant to this rule, must also be made available foithwo counsel, entitled to
discovery.

E. Court-Order ed Evaluations.
All attorneys entitled to discovery must receive copies of any eoudéred
psychological, medical, substance abuse, or other evaluation conducted upon any party
as soon as possible aftevrapletion.

Upon the approval of the subject of an evaluation, the evaluation may be shared with
0KS adzoeS0iQa GUNBFGAYy3 YSyidlf KSIFfGK LINRBTFS
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Absent a court order based upon a specific showing of good cause, copies of any
evaluationsprovided under this section must not be disseminated to the party who is
the subject of the evaluation, other parties in the case, or to any third party. If
necessary to assist counsel in preparing for the pending juvenile dependency litigation,
counselfor the subject of the evaluation may permit the client who is the subject to
read the evaluation or portions thereof. No other parties may review the evaluation.

The Court may also, on a showing of good cause, make any other orders it determines
to be necessary further restricting disclosure of the information contained in these
evaluations.

F. Protective Order.
If at any time during a dependency case, a protective order is desigdd@mnestic
violence and sexual abuse cases), counsel for the party wishing to protect confidential
information may file a declaration and proposed order with @eirt requesting a
protective order and inform all counsel.

12.10 Visitation.
Any child taken into teporarycustody pursuant to W&88 300, et seq, must have
visitation with his/her parent(s) or guardian(s), as follows

A. HSA must set the first visit to occur within five (5) days of the date the child was taken
into temporary custodyinless HSA can shaypod cause as to why such visitation
should not be granted or should be decreased.

B. From the time of detention and until disposition, the visitation must be set as follows
unless the HSA can show good cause as to why such visitation should not be granted or
should be decreased:

1) Newborns to fiveyearolds must have at least six (6) hours of visitation with
their parent(s) or guardian(s) per week.

2) Sixyearolds to eighteeryearolds must have at least three (3) hours of
visitation with their parent(s) or guaran(s) per week.

3) Visitation should be as frequent and convenient as possible for all parties.
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C. If the HSA believes that it cannot comply with a specific visitation order or these local
rules, it must immediately notify all parties in writing. As soon astprable, the
parties will meet and confer in an effort to resolve the matter and take appropriate
steps thereatfter.

D. If a parent or guardian misses two (2) visits after confirming and without reasonable
justification, visitation may be terminated by weitt notice to the parent(s) or
guardian(s). Reinstatement of visitation suspended pursuant to this paragraph may only
be accomplished by agreement with the child welfare worker or by a motion to
reinstate visits after counsel have met and conferred. ANimg and supporting papers
must be served and filed a minimum of ten (10) court days prior to the hearing to be
scheduled on the appropriate calendar based upon the phase of the case. All papers
opposing the motion must be filed and served at least fB)ecburt days before the
hearing and all reply papers at least twQ ¢durt days before the hearing.

E. When the Court has ordered a parent to have reasonable visitation with his or her child
and that parent has failed to have any visits with the child & fadled to contact
his/her child for a period of not less than six (6) months, the following will apply:

1) If a parent requests a resumption of visitation in a-pe¥manent plan case, and
if the child welfare worker assigned to the case determines thasamption of
visitation would be detrimental to the child, the child welfare worker must so
inform the parent and his/her attorney in writing. The child welfare worker
must, through counsel, file and serve a declaration documenting the lack of
contact between the parent and child as well as efforts that have been made by
the child welfare worker to encourage visitation and contact. The child welfare
worker must direct the parent to contact his/her attorney to initiate a visitation
motion. If the parent is at represented, the child welfare worker must direct
the parent to contact a HSA court officer for appointment of counsel. Where
reasonable grounds exist, counsel for the parent may file a visitation motion to
reinstate visitation.

2) If a permanent plan haseen adopted by the Court in a particular case, and the
child welfare worker has denied further visitation because of a failure of the
parent to visit or contact the child in six (6) months, the burden will be on the
parent to file a motion for a resumptioof visitation and to demonstrate that
the visitation sought is in the best interests of the child.
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12.11 Jurisdiction/Disposition Recommendation.
The Human Services Agency must electronically serve the jurisdiction/disposition report
to all counsel at least fo (4) days before a jurisdiction/disposition settlement
conference.

If the report is not filed and served at least four (4) days before the scheduled
settlement conference, the HSA Court Officer or City Attorney must explain the reason
for the failure todo so. The failure to file and serve a timely report may result in the
imposition of sanctions on the child welfare worker or Agency.

12.12 Dependency Review Hearings.

A. Immediately upon receipt of a report for a review hearing, including DSR, PPH, PPX and
Adoption, all counsel must contact their clients. If the client intends to appear and
contest the recommendation, the attorney must notify all counsel at least 24 hours
before the scheduled hearing.

B. When any party opposes the recommendation set forth ia taview report, the matter
will be set for a contested evidentiary hearing unless the parties agree that further
efforts to meet and confer may be successful and, in those cases, the matter will be
continued for no more than two (2) weeks for further rewi or mediation except under
extraordinary circumstances.

12.13 Requests for Continuance.
Any request for a continuance of any hearing shall be granted only upon a showing of
good cause. A continuance must be requested in writing at least two (2) days prior to
the date set for hearing unless tl@urt for good cause entertains an oral motiaor f
continuance. Counsel seeking a request for continuance of any contested hearing must
endeavor to calendar the written notice and affidavits/declarations in support thereof
as soon as practicable.

12.14 Protocol for Telephone and Videoconference Appearances ( CRC 5.531).
A child may appear by telephone or by videoconference, if available, with 24 hours
notice by counsel for the child to all parties and tBaurt. This provision does not
excuse HSA from its obligation to transport a child to court.

Non-minor dependents may appear by telephone or by videoconference, if available,
with 24 hours notice by counsel for the nomnor dependent to all parties and the
Court.
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If a parent is unable to appear in court for a previously scheduled hearing, counsel may
submita request to the Court on th#2.14Aform available at
http://www.sfsuperiorcourt.org/divisions/ufc/juveniledependencyfor the parent to

appear by telephone or videoconferemdf available, with 48 hours notice to all counsel

and the Courteand the completion of form 12.14BThe Court will endeavor to approve

2NJ NB2SOU O2dzyasStQa NBljdzSad Ay I R@LFIyOS 27
counsel may request telephone videoconference appearance in person at the court

hearing.

Domestic telephone appearances will be initiated by the courtroom clerk on the
O2dzNINRP2YQA &ALISF{SN LK2YySo® LYGSNYIFGA2Y L §
videoconferences must be arranged for and ingby counsel.

12.15 Motions.

A. Meet and Confer.
All attorneys must meet and confer prior to filing any noticed motion. All motions must
be supported by a declaration by counsel for the moyagy concerning efforts to
meet and confer.

B. Hearings.
a2ziAz2ya gAff 0SS aSi 7T2ddpantent bty wikbe seidwS Ol &
the calendar appropriate to the phase of the case. ®e®v.sfsuperiorcourt.ordor
calendaring schedule and courtroonfarmation.

C. Filing of Moving and Opposing Papers.
The filing of moving and opposing papers must conform to the time requirenudrtse
Code of Civil Procedurg 1005 and CRC 3.11H, seq.unless otherwise described by
these local rules or an order aftening time has been granted. In addition, CRC 3.1112
and 3.1113 apply to the content and length of any memorandum of points and
authorities.

All papers filed in support or opposition to any motion must indicate the time, calendar,
and department on théront page.

Example:

Date: August 2, 2016
Time: 1:15 p.m.
Dept: 406

Calendar: DSR
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Courtesy copies of all mioins must be provided to the S&mancisco HSA court office.

In addition, a courtesy copy of all motions must be delivered to the assigaedh

officer at least five (5) days before the scheduled hearing unless there has been an order
shortening time, in which case courtesy copies should be provided as soon as possible.

D. In Limine Motions.
All'in limine motions must be filed arsetrved five §) days beforeghe first day of trial.
The hearing on such motions will be heard on or prior to the first day of trial by the
judicial officer conducting the trial.

12.16 Procedure for Filing of Petitions Pursuant to W& | §388.
Petitions seeking to modify couorders based upon a change of circumstanceew
evidence, pursuantto W&oy y > Ydzald 6S FTAE{SR AY NRB2Y nnH.
Counsel should propose hearing dates on the calendar appropriate for the phase of the
case. Any person submittirsgich a petition on behalf of a currently represented party
must meet and confer with other counsel concerning the request for the proposed
change of order and use Judicial Council Forsh8D/(Request to Change Court Order).
The original and at least ore®py must be submitted to the court clerk with a stamped
seltl RRNS&daSR Sy@gSt 2LISo L2y AdzoYAaaArzy G2 i
be presented to the judicial officer in whose department the matter is pending.
Pursuant to J\M.83,Court Orer on form JV180, Request to Change Court Ordehe
judicial officer will sign the ordefa) denying the request on its facéb) ganting the
request without a hearing(c) ®tting a hearing to determine whether th@urt should
grant or deny the edentiary heamg,or (a) ®tting a hearing because the best interest
of the child may be promoted by the request.

Once the J\M83 is signed by the judicial officer it will be filed by the clerk. Upon filing, a
copy of the signed order will be returned tioe person seeking the request. If the

judicial officer determines that a hearing will be held, the matter will be set for a
hearing. Unless theCourt makes a special setting order, the case will be calendared at
the appropriate time on the appropriateatendar in the department in which the

matter is pending.

Within 24 hours of receipt of the signed aaddorsedfiled copy of the orderthe

person seeking the request mystovide notice of the date and time of the hearing, and
serve the petition by enail, facsimile or U.S. mail, on all parties and the HSA court
office.

If the person seeking the order is not a party to the case, the UFC court clerk will give
notice to all parties and counsel.
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12.17 Ex Parte Applications (See CRC 5.151 for appropriate use

A. Filing of Ex Parte Application
The court clerk will set the matter for ex pattearing upon the filing of an ex parte
F LILJX AOF A2y S 6KAOK Ydzald 06S FAESR AYy NRB2Y n
the next court day prior to the ex parte hearing.

B. Notice Requirements.
Notice of an ex parte hearing must be provided to counsel by telephone or email no
later than 10:00 a.m. on the court day prior to the hearing. Notice must include the
date, time, and department of the ex parte hearing. In extrawady circumstances, if
good cause is shown that immediate danger and/or irreparable harm is likely if notice is
provided to the other party, th&ourt may waive this notice requirement.

C. Proof of Notice Requirements.
At the time of the ex parte hearing, thgarty seeking ex parte relief must file a
declaration under penalty of perjury regarding compliance with the notice
requirements. If the other parties are not timely and properly noticed, the party
seeking ex parte relief must file a declaration undengléy of perjury detailing the
efforts made to provide notice and why those efforts were unsuccessful.

D. No Notice Required.
Notwithstanding the noticing requirements set out above, ex pafelications for the
following orders do not require notice: ordefsr the appearance of prisoners; orders
for out of court interpreter services; orders concerning representation of a party; and
requests for orders for the authorization of funds for expert witnesses or for any
individual whose work will be considered@S G KS FFG02NySeQa g2N] LI

Orders for the appearance of prisoners must be presented to the courtroom bailiff for
processing. Other procedures concerning the transportation of prisoners are available
in the dependency courtrooms.

All other requestsnust be presented to the courtroom clerk where the matter is
pending. Signed orders may be picked up from the courtroom clerk.

E. Pleading Requirements.
All ex parte applications must include:

1) A Declaration in support of an ex parte application based upoaqgral
knowledge, signed under penalty of perjury, specifically including the reason
relief is requested, the factual basis for that relief, the nature of the emergency
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requiring immediate relief, and whether the relief requested changes an existing
courtorder;

2) Proof of timely notice to all parties;

3) Request for order;

4) A proposed order.

F. Service of Pleadings.
Absent good cause, the party seeking ex parte relief must provide copies of all
documents in support of the ex parte application to the other partiedater than
10:00 a.m. on the court day prior to the ex parte hearing.

G. Hearing Dates.
{SS (KS / 2 danth:/vivw.sisSperiorcdurSord/divisions/ufc/juvenile
dependencyfor time and location of ex parte hearings.

H. Hearing Procedures.
The Court will decide the ex parte application on the papers. The Court, in its sole
discretion, may conduct some or all oftlex parte proceedings in open court.

12.18 Access tcand Copying of Juvenile Court Records.
Access to and copying of juvenileucbrecords are governed by W&I827 and CRC
5.552.

A. All Petitions for Disclosure of Juvenile Dependency Court Records must bie fibedn
nnHX GKS ! C/ O2dzNIi Of SNJ Qa 2FFAOS i GKS
using Judicial Council form-3VO0.

B. When a hearing is required, it will be set within 30 days of the date the application is
filed. The court clerk will noticall relevant parties of the hearing date. Any request to
have the hearing set in less than 30 days must be done in a separate application for
order shortening time.

C. If the petition is granted, the judicial officer will conduct an in camera review to
determine what documents will be copied and produced. The documents will generally
be available within two (2) weeks of the hearing date.

D. The moving party must notify the court clerk if the documents are no longer needed or
the matter is to be taken off calelar. Failure to provide such notice may result in
sanctions.

12.19 Dependency Mediation Program.
The Sarrrancisco Superior Court has a dependency mediation program to provide a
problem solving forum for all interested persons to develop a plan in the besestte
of the child, emphasizing family preservation and strengthening. The protocol for the
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12.20 Procedure for Protecting the Interests of Child.
At any time following thdiling of a petition under W&E 300 and until UFC jurisdiction
is terminated, any interested person may advise the Court of informaggarding an
interest or right of the child to be protected or pursued in other judicial or
administrative forums.

Judicial Council Caregiver Information FormZ9¥), Juvenile Dependency Petition-(JV
100) and Modification Petition Attachment (1¥80) maybe utilized.

12.21 CASA Referrals

A. Time of Appointment of CASA.
The Court may order the appointmeat a CASA volunteer at or after the dispositional
order of the Juvenile Court. The judge hearing a dependency case may order the
appointment of a CASA volunteearlier in the proceedings if warranted by the special
circumstances of a child.

B. Requests for Referrals.
Any party, attorney representing a party or child, the child welfare worker, or other
person having an interest in the welfare of the child may reqtiest the Court make a
referral to SarFrancisco CASAing form 12.21CASA referral forms are availabte
http://www.sfsuperiorcourt.org/divisions/ufc/juveniledependency

C. Assignment of CASA Volunteer.
SanFrancisco CASA must evaluate the referral on the basis of the criteria then in effect,
CRC 5.655, and the availability of volunteers.

If SFCASA rejects the referral, it must send a letter explaining the rejection @otire

If SFCASA accepts a referral, it will assign a volunteer, submit an order to the Court
appointing a specific volunteer, and notify the following of the appointment: child
welfare worker, mother's, father's, and child's attorneys, CASA volunteserfo
parent(s) or other placement, and CASA records.

If there are additional parties (e.g., de facto parents or guardians), SFCASA must serve
those parties with a copy of the order.
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D. CASA Reports.
Court reports prepared by CASA volunteers must be filed thé@lCourt and served
upon all counsel at least ten days prior to the hearing for which they are prepared.

E. CASA Volunteers Serve at the Pleasure of the Court.
A CASA volunteer serves at the pleasure of the Court. A CASA volunteer is an officer of
the Courtwho is appointed to investigate the proceedings on behalf ofGbert and
serves until he or she resigns, is removed by the SFCASA Director, or by further order of
this court. The appointment of the CASA volunteer terminates once the entire action
has ben dismissed or the jurisdiction of the Court has been terminated.

12.22 Notification of Change in Placement.
In order to ensure that proper notice is received by parents or legal guardians and
attorneys for parents, legal guardiarde facto parents, and childgn of any change in a
child's placement, HSA must, in addition to ayice required by statute
(W&I8361.2(h))provide notice of the change in placement to the attorneys for the
parents,de facto parents, and child as follows

1) In nonremergency situations, notice of the change of placement must be given at
least five (5) dayprior to a move within Safrancisco

2) Prior to any chage of placement outside of S&mnancisco, HSA must provide
notice 14 days prior to a move unless emargy circumstances prevent such
notice.

3) In emergency circumstances, as mentioned in parts 1 and 2 above, HSA must
give notice within 48 hours (two days) following the child's removal from his/her
placement

4) For changes of placement within S&nancisco, niice may be by telephone or in
writing, and must includghe anticipated:

a) date of the moveand
b) type of placement

5) For changes of placement within thenited States but outside of S&wancisco,

noticemust be in writing, and must include the anticipdte
a) date of the move,
b) type of placement, and
c) city of new placement.

Effective: July 1, 1998; Revised: July 1, 2017 117



Local Rules of Court San Francisco Superior Court Rule 12

12.23 Authorization for Trave | by Out of Home Placement Dependent Children
Within the Unites States and United States Territories.

A. In cases where there is a request for a child who is irctrstody of HSA to travel within
the United States and its territories (for less than 30 days), HSA may authorize such
travel without a court order. HSA must provide reasonable notice to parents and all
attorneys of record.

B. In cases where the request forchild to travel is for over 30 days or for travel outside
the United States and its territories, HSA must obtain authorization fronCthet with
a minimum of 15 days notice to parents and all attorneys of record.

12.24 Participating in Extracurricular, Enrich  ment, and Social Activities.
SeeW&l § 362.05.

12.25 Authorization to Administer Psychotropic  Medication to Out of Home
Dependent Children of the Court.
The policies and procedurésat implement the requirements of W& 369.5 and CRC
5.640 and J\220, et. seqfor the administration of psychotropic medications for out of
home dependent children are set forth in the protocol available at
http://www.sfsuperiorcourt.org/divisons/ufc/juveniledependency

12.26 Authorization for Ordinary Medical, Dental, and Mental Health
Treatment.

A. Definition of Ordinary, Medical, Dental, and Mental Health Treatment.
Ordinary medical, dental, and mental health care includes but is not limited to:

1) Camprehensive health assessments and physical examinations, including but not
limited to: sight, speech, and hearing examinations as well as all Child Health and
5AaloAtAGE tNRANIY 04/ 15t¢60 YSRAOKE | &aas

2) Any routine medical care required, based on tasults of the comprehensive
health assessment, including but not limited to: hearing aids, glasses, and physical
therapy, or for the care of any illness or injury;

3) First aid care for conditions which require immediate assistance;

4) Administration of routie medication, including but not limited to: analgesics,
insulin, cold medication, or antibiotics;

5) Medical care for minors with health care complaints, including but not limited to
colds, flu, chicken pox, cuts, broken bones;

6) Clinical laboratory tests necgmy for evaluation or diagnosis of the minor's health
status, including but not limited to: blood testsRays, and CT Scans;
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7) Immunizations recommended by the American Academy of Pediatrics;

8) Mental health assessment required for mental health services)ding but not
fAYAGSR (2 / KAfR FYR ! R2ftSa0Syili bSSRa

9) Mental health services, based upon the results of the CANS assessment or any
other mental health assessment; and

10) Dental assessment and any routine dental treatmeujuired pursuant to the
results of the dental assessment, or for the ordinary treatment of dental health,
including but not limited to teeth cleanings andays.

B. Procedure for Obtaining Order for Consent to Treatment.

1) Generally.W&I § 369 sets forth the responsibilities of ti@urt and the HSA for
handling the consent to, and treatment of, minors in the dependency system with
respect to their ordinary medical, dental, and mental health care. HSA is
responsible for obtaining requireduthorization for ordinary medical, dental, and
mental health care for minors who appear to cenmvithin the provisions of
W&l § 300.

Before requesting court authorization, HSA must first seek parental consent. When
parental consent cannot be obtainedSA may then seek court authorization

2) When Court Order is Required for Ordinary Medical, Dental, and Mental Health
Care.If the parent or guardian is unavailable (e.g. whereabouts unknown), unable
(e.g. incarcerated or incompetent), or unwilling to cortsenordinary medical,
dental, or mental health care, court authorization is required.

3) Parent Unavailable, Unable, or Unwilling.

a. Where HSA seeks court authorization without parental consent, HSA must
submit an application for a proposed order for courtlawization that
includes:

1. Request by HSA for authority to consent to ordinary medical, dental,
and mental health treatment and release of information, on behalf
of the minor only as it is required to obtain such treatment.

2. Request by HSA for authority telease information on behalf of the
minor only as it is required to obtain such treatment.

3. Sunset provision indicating the order expires at such time as a
parent presents him or herself to HSA and is able and willing to sign
consents and releases of infoation, on behalf of the minor.

b. To support the proposed order, HSA must provide a declaration by a HSA
City Attorney stating that all counsel have been provided 24 hours notice
and do not object; as well as, when necessary, evidence from the HSA Child
Welfare Worker describing efforts to locate and engage a parent. For all
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pre-jurisdictional proceedings, the evidence must include a statement that
the health care provider is recommending that the treatment is necessary.
c. If there is arobjection to the requestor an order authorizing ordinary
medical, dental, or mental health treatment, and consimot required
on an emergency basishe Court will conduct a hearing on the objection
before ruling on the request for court authorization.
Procelure
The Court will set the matter in Department 405 on the followin@2¥
calendar if the objection cannot be addressed on another calendar. See
http://www.sfsuperiorcourt.org/dvisions/ufc/juveniledependency
d. If HSA seeks consent for ordinary medical, dental, or mental health
treatment that is needed on aamergencybasis (e.g. consent to treat
NBIljdzZA NBR F2NJ LJX | OSYSyid 2F | YAYy2NDL I |
consent, H& must submit an application for a proposed order for court
authorization that includes:

1. Request by HSA for authority to consent to ordinary medical, dental,
and mental health treatment and release of information, on behalf
of the minor only as it is requad to obtain such treatment.

2. Sunset provision indicating the order expires at a hearing set for the
parent to object before th&ourt on the JV220 calendar.

3. To support the proposed order, HSA must provide a declaration by a
HSA City Attorney stating athunsel have been noticed; as well as,
evidence from the HSA Child Welfare Worker describing the
emergency nature of the request and efforts to locate and engage a
parent.

4) Medical ScreeningTo ensure the safety and physical weding of minors after
they are taken into protective custody and temporarily detained inaftitome
placement and prior to any juvenile court intervention, HSA may authorize-a non
invasive medical screening for purposes, including but not limited to:

a. To determine whether thehild has an urgent medical need that requires
immediate dtention.
b. To determine whether the child poses a health risk to other persons.
c. ¢2 RSUSNNWAYS |y FLILINBLINRARFGS LI I OSYSy(

The HSA Child Welfare worker must make reasonable attempts to notify the
parent(s) that the minor will be undergoing a rmvasive initial medical, dental,
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and mental health screening. If a parent objects, the screening may be conducted
only upon an ordeof the Court.

Adopted: July 1, 1998
Last Revisedtanuary 1, 2017
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13 Juvenile Delinquency

13.0 Access to and Copying of Juvenile Court Records.

A.

Under CRG.552,juvenile court records may not be obtained or inspected by either
criminal or civil subpoena. The party seeking such juvenile court records in order to
inspect, obtain or copy the same must follow thecedures set forth in WIE827 and
CRG.552.

All Retitions for Disclosure of Juvenile Delinquency Court Records must be filed in Room
101 at theJuvenile Justice Centasing Judicial Council Form3¥0.

If a hearing is required, the Court will set it within 30 days of the date the Petition is
filed. Thke court clerk will notice all relevant parties of the hearing date. Any request to
have the hearing set in less than 30 days must be done in a separate Application for
Order Shortening Time.

If the Petition is granted, the judicial officer will conductiartamera review to
determine what documents will be copied and produced. The documents will generally
be available within two (2) weeks of the hearing date.

The moving party must notify the court clerk if the documents are no longer needed or
the matteris to be taken off calendar. Failure to provide such notice will result in
sanctions.

13.1 Sealing of Records.

A. The policy of the Superior Court with regard to the sealing of juvenile records pursuant

to WIC8 781 is that any person seeking to have his/heiores sealed demonstrate
his/her rehabilitation by maintaining a crirffeee life for a reasonable period of time
after his/her 18th birthday, or after his/her last contact with the juvenile justice system.

The Court will consider the circumstances of arstained petitions and the minor's
entire social history.

C. The Juvenile Probation Department:

1) will not refer a sealing request to the Court until a period of one year has passed
after the closing of the person's last court/probation/parole contact, or affter
person's 18th birthday, whichever is later. The Special Services Division of the
Juvenile Probation Department is authorized to send, in the Court's name, notice
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to any person prematurely requesting sealing in the forms provided by the
Probation Deparnent;

2) will maintain the unofficial files of all persons until their 19th birthday, unless in
any individual cases the Court orders otherwise any other requests for sealing
which raise special legal or factual issues will be heard by the Court on-hycase
case basis.

13.2 Authorization to Administer Psychotropic Medications to Children Who
Are Wards or Dependents of the Court.

A. The policies and procedures that implement the requirements &1 ¥/369.5 and CRC
5.640 and J®20, et. seq. for the administration of psychotropic medicationscfoldren
who are wards or dependents of the Coare set forth in the protocol available at
http://www.sf superiorcourt.org/divisions/ufc/juveniteeliquency

B. All applications for Court authorization to administer psychotropic medications must be
submitted on Judicial Council Fox220 to the Supervising Judge of the Unified Family
Courtor his/her designee

13.3 Competency.

A. Evaluation.
If the Court finds that there is substantial evidence that a child who is the subject of a
petition unde Welfare and Institutions Cod®601 or 602 is incompetent to proceed
pursuant b Welfare and Institutions Cod®709, the Cott shall appoint an expert to
conduct an evaluation. Evaluations shall be conducted as set forth in the Policy for
Competency Evaluations, which is available onlinevav.sfsuperiorcourt.org/
Evaluations shall be conducted within fifteen (15) court days of the order for the
evaluation.

B. Remediation Plan.
At the evaluation, if the psychologist opines that the mindnmpetent, he/she shall
prepare a Remediation Plan as set forth in the Policy for Competency Evaluations along
with the opinion. Upon a finding of incompetency by the Court, the minor shall receive
remediation/restoration services pursuant to the Plafhe Probation Department shall
oversee the remediation/restoration process. The Court shall balance the interest of
community safety and the need to remediate/restore competency in considering the
proposed Remediation/Restoration Plan. WIC 202
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C. Progress Reports.
While the minor is receiving remediation/restoration services, the Probation
Department shall submit progress reports to the Court. For minors alleged to have
committed a misdemeanor, the Probation Department shall submit progress reports
every $ (6) weeks or as often as the Court directs. For minors alleged to have
committed a felony, the Probation Department shall submit progress reports every
three (3) months, or as often as the Court directs.

D. Dismissal of Charges.
Remediation/restoration sevices for a minor charged with a misdemeanor shall
continue for up to six (6) months. Remediation/restoration services for a minor charged
with a felony shall continue for up to one (1) year. At the end of the
remediation/restoration period, the Court ay order a new competency evaluation to
determine if competency has been restored. If the Court finds that the minor has not
attained competency, the Court, in its discretion, may dismiss the underlying
delinquency charges and terminate jurisdiction oder that remediation/restoration
services be continued.

13.4 Service of Papers on Juvenile Probation Officer.
Parties must serve all moving and opposing papers 60S YA Y 2 NR& LINRP O (A 2
The timing and method of service musé the same as used feening opposing
counsel

13.5 CASA Referrals.

A. Time of Appointment of CASA.
¢CKS /2dz2NI YIe& 2NRSN) GKS FTLILRAYIGYSYyd 2% | |/
Volunteer at or after the Dispositional Order of the Juvenile Court.

B. Request for Referrals .
Any party attorney representing a party or child, the child welfare worker, juvenile
probation department, or other person having an inter@sthe welfare of the child
mayrequest the Court make a referral to San Francisco CASA. ABEQOR CASA
REFERRAL must tiled withthe Court for each child referred. The person requesting
such a referral must give twapurt days written notice to the child welfare worker,
attorney of record for the child, and the juvenilegbation department.

Unless any attorney aecord, the child welfare worker or other person having an
interest in the welfare of the child objects the referral, the Court magend the
referral to CASA for its evaluation.
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Any objections to the referral must be in a brief written statement aw/ky the referral

is not appropriate, without discussing the subject matter of the litigation. The basis for
an objection will NOT be treated as confidential. The Cawayreview the case and

make an independent decision as to whether a referral will belena

C. Assignment of CASA Volunteer.
San Francisco CAS8yaluate the referral on the basis of the criteria then in effect, CRC
85.655, andhe availability of volunteers.

If C/ASA rejects the referral, it musend a letter explaining the rejection to the@t.

If CASA accepts a referral, CASAstassign a volunteer, submit an Order to the Court

appointing a specific volunteer, and notify the following of the appointm#éré:child's
attorney, the juvenile probation departmenthe RA & (0 NA Ol | anypaayitS @ Qa 2 F
identified by juvenile probation department, t@ASA volunteeff KS OKAf RQa LJ | (
and CASA records.

If there are additional parties (e.g., de facto parents or guardians), CASA will be
responsible for copying and serving those partiethwi copy of the Order.

D. Removal of a CASA Volunteer.
Theremoval or substitution of a CASA volunteequires a Court Order unless
jurisdiction of the Court has been terminated.

A CASA volunteer may be removed or substituted by stipulation among CA8#and
attorney for the child in the case, or by motion to the Court with a statement setting
forth why the removaor substitution is necessary.

Any Order removing or substituting a CASA volunteer must be served on CASA and the
attorney for the child inth® 8 S> 2dz@Sy At S LINROoIl A2y RSLI NI
office by the party who sought the Order.

Adopted: July 1, 1998
Last Revisedluly 1, 2017
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14 Probate
14.0 Organization and Administration.
14.1 Probate Department Administration.

A. The Probate Department is presided over by the Supervising Probate Judge with the
assistance of bench officers assigned to Probate and is administered by the Director and
Assistant Director.

B. Telephonenumbers for the Probate Department are as follows: Courtroom Clerk: 551
3702; Probate Department: 553650; the Court Investigators: 58b57; the status of
calendared matters and the information recordings: 58100.

14.2 Obtaining a Hearing Date.
Hearing dats are obtained at the time of the submission of a petition to the Clerk of the
Court. Hearing dates are not giventblephone. See Rule 14.10 for Law and Motion
and Discovery hearings.

14.3 Requirement of an Appearance.

A. The following matters require appearee of counsel and/or parties at the hearing:

1) Petitions for Appointment of Conservator or Guardian. In a Conservatorship
matter, appearance by the Petitioner, proposed Conservator, and proposed
Conservatee is required, unless excused by the Court. Uaal@nship matter,
appearance by the proposed Guardian is required. The proposed ward is
required to appear on Guardianships of the person.

2) Termination of guardianship or conservatorship (other than on death of minor or
conservatee, or minor attaining naity). Conservatee must appear unless
excused for good cause. Minor MUST appear if there is a waiver of final
accounting.

3) Confirmation of sales of real propertppearance by counsel is required even if
a continuance is needed to correct proceduraliss

4) Petition for instructions.

5) Petition for probate of lost or destroyed will. Oral testimony will be taken only
when requested by the Court.

6) Special Needs Trust with bond and/or accountings to be waivesl.i A G A 2 Y SN &
attorney and proposed beneficiary musppear if the special needs trust waives
bond and/or accountings.
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B. All other matters (except as otherwise provided by law) may ordinarily be submitted
without an appearance. Evidence to support such nonappearance mattessbe
contained in a petition wefied by the petitioner and/or declarations under penalty of
perjury timely filed before the hearing date.

14.4 Hearings.

A. Conservatorship.
Petitions for appointment of a general conservator, special status hearings as ordered
by the Court, and hearings otermination based on any circumstance other than by
reason of the death of the conservatee, exhaustion of the estate, or authorized transfer
of estate assets, are heard on Thursdays at 9:00 a.m.

B. Guardianship.
Petitions for appointment of a guardian are idaon Tuesdays at 1:30 p.m.

C. Hearings on requests for Elder or Dependent Adult Abuse Restraining Orders related to
conservatorship matters are generally heard on Wednesdays at 1:30 p.m. All other
Elder Abuse Restraining Orders are heard in Department 514.

D. Law and Motion matters are specially set by the Courtroom Clerk.

E. All other matters requiring an appearance are heard on Monday, Tuesday, and
Wednesday calendars at 9:00 a.m. Sales are heard first. Contested matters requiring a
hearing time of more than 2thinutes may be specially set at the time of the scheduled
hearing or will be placed on the end of the regular morning calendar if time allows.
Hearings requiring more than two Court afternoons will normally be referred to
Department 206.

14.5 Review of Files Prior to Hearing.

A. If a matter is unopposed and approved by the Examiner, it will be presented to the
Court for signatured & EINNG- Y @rfsl Reéappearance of counsel will be necessary. If
the matter is not approved because it fails to satisfy statutaguirements or
procedures of the Court, the Examiner will prepare notes setting forth such defects. In
order to permit the attorney to address the procedural or statutory deficiencies before
the hearing and to avoid the need for an appearance, the Examwrll email, fax or
mail notes to the attorney. The Examiner may continue the matter two (2) weeks or
more for compliance. If procedural or statutory defects are not cured, or if non
approval is based on other issues, the matter will be put on the agpee calendar.

Effective: July 1, 1998; Revised: July 1, 2017 127



Local Rules of Court San Francisco Superior Court Rule 14

B. Counsel may telephone the rulings line (A%1-4000), visitthel2 dzNJi Qa 6So0aA G S
(www.sfsuperiorcourt.orgf2 NJ @A Sg UGSy Gl G§AGS NizZ Ay3a 2y (K
information center prior to the hearing to determinghether a matter has been
approved, continued or placed on the appearance calendar. If a matter has been pre
granted, the calendar posted outside tiurtroom on the day of the hearing will so
state.

14.6 Submission of Proposed Order and Other Pleadings Before Date of
Hearing.

A. Order.
Except in the case of confirmations of sales, orders including orders for appointment of
guardian or conservator must be sulitad to the probate department at least two (2)
weeks in advance of the scheduled hearing date, with the scheduled hearing date noted
on the face sheet. Failure to submit the proposed order at least two (2) weeks in
advance may result in a continuance &i least two (2) weeks. The proposed order
must be a hard copy arghould be prepared on the assumption that the petition will be
granted.

B. Other Pleadings.
In order for supplemental or opposition papers to be considered by the Court prior to
the hearingendorsedfiled copies of the papers must be delivered to the Examiners
three (3) court days before the hearing with the scheduled hearing date noted on the
face sheet.

C.2A0PT 1T OAO O %@Ai ET AO6O .1 OAOs
Supplements, amendments, or other papers respondingxnttner's notes and other
responsive papers must be filed and endorsed copies delivered to the Examiner no later
than three (3) Court days before the hearing, unless otherwise directed by the
Examiner, with the date of the scheduled hearing noted on tle fsheet. Courtesy

copies may not be faxed or emailed unless directed by the Examiner and must-be one
sided. [CRC 2.102 and 2.117].

D. Pleadings Must be Filed.
Unless otherwise specified, Examiners will not review any document until after it has
been filed.

14.7 Availability of Approved Order s Signed by the Court.
Approved orders signed by the Court will be available after 9:30 a.m. on the day of the
hearing inRoom 103. ThElerk will returnendorsedfiled copies of orders if a self
addressed, stamped envelopepsovided.
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14.8 Continuances.

A. Requested by Counsel.
Continuances requested by counsel may be made in Court, via the reviewing Examiner,
or via an assigned Investigator. A continuance will not be granted if there is opposing
counsel unless a request is madepen Court or by a timely, informal stipulation of all
counsel to a date to be arranged with the reviewing Examiner, or the assigned
Investigator If a case has not yet been assigned to an Examiner, a request for
continuance may be made by email wobcontinue204@sftc.org

1) If a matter has been specially set, i.e., at any time other than the regular 9:00
a.m. calendar, it may not be continued without the stipulation of counsel and
the approval of the Judge Iseduled to hear the matter. (For this permission,
telephone the Courtroom Clerk.)

2) Probate sales cannot be taken off the calendar or continued except for good
cause, and appearance of counsel at the time of the hearing is required.

B. Continuances by the Court .
When an attorney fails to appear at a hearing, the matter will ordinarily be dropped
from the calendar unless a further continuance has been requested. The Court may drop
the matter from the calendar where successive continuances have been requested but
no satisfactory progress is evident. If the hearing is required and there is no appearance,
an Order to Appear may be issued.

C. Probate Examiners will only grant a request for continuance of a status hearing if it is
made no later than three (3) Court daysor to the hearing date. If a continuance is
not granted prior to the status hearing, an appearance is required.

14.9 Earlier Hearing Dates.
To obtain a hearing date for a petition other than the hearing date available at the clerk
of the court's office, thainfiled petition together with a declaration setting forth good
cause and a suggested hearing date may be presented to the Probate Department, Room
202. Earlier hearing dates for appointment of a guardian or conservator may be obtained
by contacting thd’robate Director.

14.10 Law and Motion.
All Probate law and motion matters including discovery motions are heard in the Probate
Department. Once a matter has been referred to the Department of the Presiding Judge,
motions for priority setting or for change tial date are heard by the Department of the
Presiding Judge.
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A. Procedures in Probate Department.

1) Before filing a motion, the moving party must present the motion to the Probate
Department courtroom clerk in Room 204 for assignment of a hearing date and
time. For €filed matters, the moving party may phone the courtroom clerk for
assignment.

2) Within 24 hours of receiving a hearing date, the moving party shall file the
motion in Room 103. After filing, the moving party shall bring twe(@)orsed
filed courtesy copies to Room 202, attention Probate Law and Motid a
motion challenges the sufficiency of a pleading already on file, the moving party
must also supplgn endorsediled courtesy copy of that pleading=ndorsed
filed copies of all subseaunt filings relating to the motion shall be delivered to
Room 202, #iention Probate Law and Motion.

B. Tentative Rulings.

1) The Probate Department adopts CRC 3.1308(a) (1) as the tentative ruling
procedure in probate law and motion and discovery matters.

2) Parties may obtain a tentative ruling issued by the Probate Department by
telephoning (415) 554%000. Tentative rulings are generally available by 3:00
p.m. the day before the hearing. A tentative ruling that does not become
available until after 3:00 p.m. &late tentative ruling. A late tentative ruling will
indicate that the ruling is late. If a tentative ruling is late, the parties must
appear unless all parties agree to submit to a late tentative ruling, in which case
the Court will adopt the late tetive ruling.

3) Unless an appearance is required, any party contesting the tentative ruling must
notify opposing counsel and advise the Court by calling the Probate Department
courtroom clerk at (415) 553702 no later than 4:00 p.m. the day before the
hearing.

14.11 Pro Bono Mediation.
Pro Bono Mediation pursuant to court order is available in all conservatorships and
guardianships and in estates and trusts where estate assets do not exceed $3,000,000.

14.12 Will Contests.
All will contests, objections to petitions fprobate, or petitions for probate filed after
the first petition must use the probate case number of the first petition filed in the
decedent's estate.

14.13 Compromise of Claims.
Petitions for compromise of minor's claims are to be filed and a hearing date set
Department 514 for hearing on the uncontested calendar.
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14.14 Ex Parte Applications or Petitions. (See Appendix D.)

A. Ex Parte Applications or Petitions Requiring an Appearance other than for
Appointment of Temporary Conservatorships and Guardianships.

1) Filingand Setting. The Probate Department hears an ex parte calendar at
designated hours Monday through Friday in Room 202. Petitioners must obtain
a hearing date and time from the Probate clatkthe time of filingin Room 103
and leave a&ndorsedfiled copy of the petition and the proposed order with the
file clerk in Room 103 unless the case is subjectRdikg, in which case hearing
dates are obtained when the petition isFied.

2) Ex Parte Petition to Establish Temporary Guardianshipisese are set on
Tuesday mornings. All other ex parte petitions, including petitions to establish
temporary conservatorships, may be set on any day of the week.

3) Notice. Petitioner must notify all interested or opposing parties by fax or
telephone no later than 10:00 a.ron the day before the scheduled hearing as
provided by CRC 3.1203 and CRC 3.1204. An enddeskdopy of a declaration
regarding notice in compliance with CRC 3.1204 must be delivered to the
Probate Department no later than 12:00 p.m. on the day befitve scheduled
hearing.

4) Opposition Papers Any paper in opposition to an ex parte application or
LISGAGAZ2Y YdzaGd 0S FAf SR A-fledaogySdelidie8 N] Qa 2
to Room 202 before the ex parte hearing.

5) Petitions for Letters of Specialdiministration. See LRIH.25

B. Presentation of Ex Parte Applications or Petitions Not Requiring an
Appearance.
For ex parte petitions not requiring a personal appearance, an enddileeldcopy of
the petition and the proposed order must be left with thie clerk in Room 103. Either
GKNBS 600 RIFeaQ G(GStSLK2YyAO y20A0S 2N FAOS
interested parties. If a stamped, s@lfidressed envelope is provided, conformed copies
of the signed order will be mailed to counsetlherwise, signed orders may be picked up
in the office of the Court clerk. If an ex parte petition has been filed, but the petitioner
then wishes to file the same petition on an expedited basis, the blue cover sheet must
clearly indicate that an ex parfgetition was already filed and not yet adjudicated.

C. Contents of Petition.
A petition for an ex parte order must be verified and must contain sufficient evidentiary
facts to justify issuing the order. Conclusions or statements of ultimate facts are not
sufficient and a foundatiomustd S a K2 gy F2NJ GKS LISGAGA2Y SNDaA
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D.

Citations.

Where a Court order is required for the issuance of a citagonendorseefiled copy of

the petition setting forth the relief requested, with hearing date affixed)st be

submitted together withan endorsesdfiled copy of a separate ex parte petition

requesting a Court order allowing the issuance of a citation. A separate order must also
be submitted directing the Clerk's Office to issue a citation. Said petitignbma

submitted ex parte with no appearance required

Temporary Restraining Orders/Orders to Show Cause/Orders Shortening
Time in Related Conservatorships.

1) All applications for temporary restraining orders (except those for Elder or
Dependent Adult Abusedrders to show cause or orders shortening time
pertaining to probate matters, including Conservatorships and Guardianships,
must be filed and an appointment made prior to presentation to the Probate
Department at the ex parte hearing.

2) Applications for temprary restraining orders filed under the Elder Abuse or
Dependent Adult Civil Protection Act that are related to a pending
conservatorship case must be filed at the Probate window in Room 103. If a
party submits a completed request for a Temporary Resingi Order before
10:00 a.m., the Court order will be available after 2:30 p.m. that same day. If a
party submits a completed request after 10:00 a.m., the Court order will be
available after 2:30 p.m. the following court day.

Special Notice Allegation.

All petitions for ex parte orders must contain a statement on special notice. The
statement shall either recite that no request is on file and in effect or shall list the
parties requesting special notice and shall attach the proof of service on suchspartie
specific waivers of notice.

. Separate Order Must Accompany Petition.

Except where a Judicial Council form is used, a petition for ex parte order must be
accompanied by a separate order complete in itself.

. Order Prescribing Notice.

Where an order presdring notice is required, the petition must allege the names and
addresses of all individuals to whom notiseequired tabe given and the method
suggested
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I. Guardian Ad Litem.
Petitions for the appointment of a guardian ad litem in a probate matter by
presented ex parte. Petitions for the appointment of a guardian ad litem in all other
matters are to be presented in Department 206.

If the person with the disability is an adult, the following must be filed unless excused by
the Court:

1) Proof of PersonaService showing that the Notice of Hearing and a copy of the
Petition for Appointment of Guardian Ad Litem were personally served upon the
person with the disability. The order will not be signed until at least five days
after notice has been given.

2) Acapacity declaration executed by a physician who is familiar with the person
with the disabilityg either using the Judicial Council form used in
conservatorships or in a declaration.

J. Retention of Litigation Counsel.
Where a conservator or guardian of tesetate, personal representative, special
administrator, temporary conservator or guardian of the estate, or guardian ad litem
seeks to retain litigation counsel, a petition for authority to enter into a fee agreement
with litigation counsel may be presertd¢o the Probate Department ex parte. The
proposed fee agreement must be attached to the petition. Proposed contingency fee
agreements will not be considered ex parte

14.15 Procedural Questions.
The Court does nanswer procedural questiongive legal advicer render advisory
opinions.

14.16 Forms Approved by Judicial Council.
See CRC 7.10All two-sided forms must be properly tumbled or they will not be
accepted for filing.

14.17 Captions of Pleadings; Identification of Attorney.
See CRC 7.10All pleadings mustlso identify the attorney in the form sdbrth in CRC
2.111. In addition, the identification must show the name and representative capacity,
if any, of the party for whom the attorney is appearing, e.g., John Jones, Executor.
"Petitioner” or "Responderitalone is not sufficient.
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14.18 Verifying Pleadings.

A. An executor, administrator, trustee, guardian or conservator is an officer acting
pursuant to Court order. All accounts, petitions and other pleadings made in his or her
official capacity must be personalligsed and verified. The code provision allowing
attorneys to verify certain pleadings in civil matters is not applicable to probate
proceedings when the representative is acting in his or her official capacity. An
exception is made in the case of an acadoiiied by the attorney for a deceased or
absconding fiduciary

B. An unverified pleading may be proved by filing a supplemental declaration by petitioner
before the hearing. The declaration must identify the petition by caption and filing date.

C. Failure toverify where required by statute will result in the matter being continued,
going off calendar or being placed on the appearance calendar, depending on the
circumstances.

14.19 Amendments, Corrections, and Alteration of Pleadings.

A. Alterations.
Once filed, no plading may be altered on its face.

B. Descriptions of Pleadings.
See CRTZ.101%7.104.

C. Correction of an Order.
If an order has been signed but not yet filed, it may be corrected on its face and the
correction initialed by the Court. However, if the order hasibéled it can only be
corrected by Court order. Such an order can be obtained by a verified petition, normally
ex parte in the case of a clerical error or minor changes. The basis for the correction
must be set forth. The original order is not to be cbed by the clerk, but is to be used
together with the order correcting it. If an amended order is submitted to correct the
filed order, it supersedes the original order. [See Rule 14.14 B. regarding notice for ex
parte petitions.]
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14.20 Material to be Included i n Proposed Orders.

A. Aproposedorder must be complete in itself in that it must set forth, with the same
particularity required of a judgment in a civil matter, all matters actuadlgsed on by
the Court, such ashe date of the hearing, necessary findsghe relief granted, the
names of thanterested partiesand descriptions of property or amounts of money
affected.

B. Aproposedorder mustbe drawn so that its general effect may be determined without
reference to the petition on which it is basedd must include only those findings
requested in the petition

C. The Court will not sign orders where the last page includes only the signature line.
14.21 Notice Requirements.

A. Generally.
Notice may not be mailed or published before the filing of the pleadaugiring notice.
Underthe provisions of Probate Co@1202, the Court may require additional notice in
any matter. Ordinarily, such notice will be required whenever it appears that the
interest of any person may be adversely affected by the deternonatf the issues
raised by the pleadings, such as, when the status of property is to be determined. The
Court may also require a copy of the petition to be served with the notice.

B. Notice to Trust Beneficiaries.
If a personal representative presents an amebor petition that affects the interest of a
beneficiary of a trust and the representative is either named to act or is acting as the
sole trustee, then the Court will require notice to benefi@aras required by Probate
Code§ 1208. In appropriate aiumstances the Court may require the appointment of
and notice to a guardian ad litem for potential beneficiaries if their interest may diverge
significantly from those of the beneficiaries in being.

C. Notice on Termination of Guardianships and Conservatorsh ips.
See CRC 7.1005 and 7.1054. Notice must be given to a former minor or conservatee on
the settlement of a final account. Notice must also be given to the personal
representative of a deceased minor or conservatee. If there is no representative of the
estate, or if the representative of the estate is the same person as the guardian or
conservator presenting the account, notice must also be given to the heirs and devisees
of the deceased minor or conservatee.
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D. Notice to Bond Companies on Petitions to Remo ve Trusts from Court
Supervision.
For any petition for removal of a trust from court supervision, in which the trustee has
posted bond, notice must be given to the bond company and/or its surety.

E. Requests for Special Notice.
When a Request for Special N@tihas been filed on behalf of an heir, the filer must
provide direct notice to the heir entitled to notice; unless there is a written directive in
the file, signed by the heir, indicating that notice to the attorney or other party is
sufficient.

14.22 Declarati on.
A declaration may be used in liefian affidavit pursuant to CGFP2015.5.

14.23 Blocked Accounts.
When the Court orders funds to be deposited into a blocked account whether for a
personal representative, distribution to a minor, conservatorship or guastignfunds,
0KS FTARAZOAI NB Ydzald FTAES GKS WAzZRAOAILf [/ 2dzy O
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receipt of the financial institution.

14.24 Spousal Property Petition.

A. Filing Peti tion.
If a spousal property petition is filed with a petition for probate of will or for letters of
administration, the spousal property petition must be filed and noticed as a separate
petition.

B. Required Allegations.

1) Source of PropertyThe petition mustontain precise identification of the
source of the property alleged to be community or gge@mmunity property.
An allegation must also be made that none of the property was acquired by gift
or inheritance or purchased with funds received by gift or nitaece. If any
property is claimed to be community but was acquired by gift, devise, descent,
joint tenancy survivorship, or similar means, the petition must state with
particularity the way in which the property was converted to community
property. For # transmutations of title to real or personal property made after
January 1, 1985, there must be an express written declaration that is made,
joined in, consented to, or accepted by the spouse whose interest in the
property is adversely affected.
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2)

ClaimsBased on Documentf the community or quastommunity property

claim is based on any document, a copy of the document showing signatures,
when feasible, must be attached to the petition. However, if the document is
lengthy and only portions of it are retant to the claim, only the relevant
portions need be attached. If it is believed that disclosure of the document
would be detrimental, the document or the relevant portions may be
paraphrased in the petition accompanied by a statement that a copy of the
document itself will be made available to the Court. If the document is a will
that is not selproving, the petitioner must file either a Proof of Subscribing
Witness or Proof of Holographic Instrument, as the case may be.

14.25 Letters of Special Administratio n on Ex Parte Petition.

A. Presenting Petition.

1)

2)

3)

4)

5)

6)

7

8)

Petitioners must obtain a hearing date and time from the Probate clerk in Room
103 and delivean endorseefiled copy of the Petition for Probate and the

Petition for Letters of Special Administration to Roon2 2(bee LRSF 14.14A.)

An endorsecfiled copy of the Petition for Probate and the Petition for Letters of
Special Administration must be presented to Room 202 before a hearing date
will be calendared. (See LRSF 14.14A.)

Counsel and the proposed appointesth{er than a corporate fiduciary) must
personally appear at the ex parte hearing. Petitioner must give notice to the
surviving spouse, the nominated executor, or any person whom the Court has
determined is entitled to notice. Notice shall be by fax depéone no later

than 10:00 a.m. on the day before the scheduled hearing as provided by CRC
3.1203 and 3.1204.

The appearance of the Public Administrator is not required at the presentation
of the ex parte petition for Special Letters of Administration.

If the petitioner is the named executor of the will, notice of the petition for
special letters of administration to the heirs at law is required. If the petitioner is
not the named executor of the will, notice must be given to the named executor,
the heirsat law and all devisees under the will.

A declaration regarding notice in compliance with CRC 3.1204 must be delivered
to the Probate Department no later than 12:00 p.m. on the day before the
scheduled hearing.

The urgency and necessity of special let@radministration must be stated in

the attachment to the petition.

Except in the instance of a contest, special letters will issue for only a specified
period of time. Although preference is given to the persons entitled to letters
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testamentary or of adnmistration, if it appears that a bona fide contest exists,
the Court will consider the advisability of appointing a neutral person or
corporate fiduciary.

B. Bond.
The Court will usually require a bond even if the will waives bond and the bemefsc
waivebond. Probate Codg 8481 (b).

14.26 Petitions for Probate and Petitions for Letters of Administration.

A. Holographic Will.
When a holographic instrument is offered for probate, it must always be accompanied
by an exact typewritten copy.

B. Foreign Language.
When aninstrument written in a foreign language is offered for probate, it must always
be accompanied by a copy translated into English. All translations must be accompanied
by a declaration setting forth the translator's qualifications and/or credentials.

C. Copies.
Copies of all instruments offered for probate must be attached to the petition.

D. Listing Devisees and Heirs.

1) All heirs, devisees, or other persons named in the will, and each person named
as executor or successor executor must be listed on item 8 ghetidon. Even
if a decedent died testate, heirs (those who would have been entitled to
distribution if the decedent had died intestate) stilustbe listed. If the
decedent had no known heirs, a declaration to that effiectst be filed setting
forth the basis for that conclusion and the efforts made to locate heirs.

2) If a will names a trust or trustee as a devisee, the trustee(s) must be clearly
identified in item 8. Where the personal representative and the trustee are the
same person, or if there is niaustee, the keneficiaries of the trust mudie
clearly identified.

3) If the interest of a devisee is contingent as of the date of the petition or on the
happening of an event, such as survivorship for a specific period, then the
contingent beneficiary must be listed.

4) Each person provided for in the original will, whoseal®ghas been revoked in a
subsequent codicil, must be listed.

5) When second generation or more distant heirs are listed, the deceased
ancestor(s) through whom they take (or would have taken) must be named, the
relationship(s) to the decedent stated, and ttate(s) of death specified.
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E. Deceased Devisees and Heirs.

1) If a devisee predeceased the decedent or did not survive for the designated
survival period, that fact must also be stated together with the date of death.

2) If an heir or devisee died after the decedgethat person must be listed with the
notation that he or she is deceased and the date of death must be stated. The
petitioner must allege whether or not a personal representative has been
appointed for such deceased heir or devisee. If no personal septative has
been appointed for the postleceased heir or devisee, or such personal
representative is the same person as the petitioner, all heirs and/or devisees of
the postdeceased heir or devisee must be listed. All parties named in response
to this ule must receive notice.

14.27 Notice Requirements for Petitions for Probate.

A. Defective Notice.
1) Publication Correct but Mailing Defectiva.he hearing will normally be
continued to allow enough time for the required new mailing.
2) Mailing Correct but Publication &fective. The matter must be continued or
taken off calendar and a new notice must be given by publication and mailing.

B. Notice Under Certain Circumstances.

1) Successor Representativen a petition for appointment of a successor personal
representative anddr Letters Testamentary or Letters of Administration with
the Will Annexed where the will has previously been admitted to probate, no
publication of the notice is required. Notice shall be given inrttaaner
provided in Probate Cod®@8100 et seq. The pper form of notice is the Notice
of Petition to Administer Estate.

2) Special AdministratorsAt a hearing on a contested petition for probate, the
Court may appoint a Special Administrator without the submission of a separate
petition.

C. Declaration of Real Pr operty.
All petitions for probate of will or letters of administration must be accompanied by a

form Declaration of Real Property.
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14.28 Proof of Wills.

A. In uncontested matters, both witnessed and holographic wills may be proved by
declaration without the need fiotestimony in open court.

B. Where more than one testamentary instrument is offered for probate, each instrument
must be proved by a separate declaration.

14.29 Lost Wills.
Petitions for probate of lost wills must clearly state on their face that the will isalodt
both the published and mailed notice must so state. In those cases where there is no
copy of the will, the petition for probate must include a written statement of the
testamentary words or thie substance. Probate Co@8223. Evidence will be requate
to overcome the presumpbn of revocation. Probate Cod6124.

14.30 Wills with Interlineations or Deletions.
Where the will offered for probate contains alterations by interlineation or deletion on
the face, petitioner must obtain court determination of etiéiment before final
distribution.

14.31 Proving Foreign Wills.
A petition to probate a foreign will must have attached to it a certified copy of the will
and the order or decree admitting it to probate outside of this jurisdiction. If the will has
been admittedto probate in the United States, the copies referred to need be certified
only as correct copies of the Clerk of the Court where admitted. For wills admitted
outside the United States, attorneys should refer to the form of certificate acceptable to
the Caurt (the Apostille) discussed in the section entitled "Convention Abolishing the
Requirement of Legalization for Foreign Documents" in the Martindale Hubbell law
directory.

14.32 Duplicate Wills.
If duplicate wills were executed, both documents must be offemdofobate despite
language in the will to the contrary.

14.33 Renunciations , Declinations, and Consents to Act.
A written renunciatiormustbe filed by or on behalf of a nominated executor who does
not desire to act. Similarly, a written declination should edfby or on behalf of an
individual who is entitled to priority for issuance of letters of administration but does
not desire to act. If the necessary renunciation or declination is not filed, the petition
mustindicate the reason. Where a petition sedke appointment as personal

Effective: July 1, 1998; Revised: July 1, 2017 140



Local Rules of Court San Francisco Superior Court Rule 14

representative of one or more persons other than the petitioner, a consent to serve as
personal representative must be filed for each proposed personal representative.

14.34 Receipt of Statement of Duties and Liabilities of Personal
Representative.
Before Letters are issued, the personal representative, other than a bank or trust
company, shall file an acknowledgment of receipt of a statement of duties and liabilities
of the office. Probate Cod®8404. Safrrancisco does not reqeithe personal
representative's Social Security or driver's license numbers.

14.35 Hearing Within 30 Days.
A written declaration must be filed with the petition for probate if it is requested that
the petition be set for a day more than thirty (30) days from tlage of filing.

14.36 When Bond of Personal Representative Not Required.
Ordinarily, when the verified petition for probate so requests, unless the will requires
bond, no bond will be required of the personal representative where the petitioner is
the sole benéciary or, if the will is silent regarding bond, all beneficiaries of the estate
waive bond.In an intestate estate, bond will be required unless the proposed personal
representative is the sole heir or all heirs waive boldhere appropriate, counsel must
file a declaration to assist the Court. However, the Court in its discretion may require a
bond in either of these circumstances

14.37 Nonresident Personal Representatives.
A proposed nonresident personal representative willFkbguired to post a bond to
protect California creditors, even if the will waives, or all heirs waive, bond. A
declaration or attachment to the petition setting forth in detail the anticipated liabilities
of the decedent and claims against the estate bdllused by the Court to determine the
amount of the bond, but in no event will the bond be less than $10,000.

14387 AEOAO T £ 40000AA80 "11A8
Waiver of bond by a trust beneficiary must include the same language as the Judicial
Council form DH11(A3d), Waiver 6Bond by Heir or Beneficiary

14.39 Reducing Bond Through Use of Blocked Accounts.
When the Court allows a blocked accoungualicial Council form Receipt and
Acknowledgment of Order for the Deposit of Money Into Blocked Account3BAY
must be filed.
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A. Before Issuance of Letters.
Because of the difficulties of monitoring the issuance of Letters based on orders
requiring blocked accounts, the Court discourages the use of blocked accounts on
orders for probate and for appointment of a conservator.

B. After Appointmen t.
Bonds may be reduced at any time after appointment by a petition and order reducing
bond, together with a receipt of a depository showing that assets in the amount of the
requested reduction have been so deposited in a blocked account. Such a petitgin
set forth the assets remaining in the estate, after excluding those held by the
depository, and it must appear that the reduced bond adequately covers the amount to
be protected.

C. Direct Transmittal to Depository.
If the assets to be deposited are imet possession of a bank, savings and loan
association or trust company other than the named depository, the onagstdirect
the entity in possession to deliver such assets directly to the named depository and
further direct the depository, on receivingish assets, to issue its receipt and
agreemaent to the fiduciary. (Fin. Cod®765.)

D. Withdrawals or Releases from Depository.
A Judicial Council form Order for Withdrawal of Funds from Blocked Accour2%8)C
may be obtained ex parte. The Petition for Withwal of Funds From Blocked Account
(MG357)mustset forth the approximate bond, if any, and the purpose for which the
withdrawal is being made. The order may provide for funds to be paid directly to a
taxing authority or beneficiary or other person dtgd thereto.

14.40 Bond Modification.

A. See CRC 7.204. Itis the duty of the fiduciary or the fiduciary's attorney, upon becoming
aware that the bond is insufficient (e.g., on filing of an inventory or submitting an
accounting), to apply immediately for an ordacreasing the bond. Such application
may be made ex parte. An accounting will not be approved until the additional bond is
on file.
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B. When the bond of a fiduciary must be increased, the Court favors filing of an additional
bond rather than a substitutbond. When the fiduciary's bond should be decreased, the
Court favors using an order reducing the liability on the existing bond rather than a
substitute bond. Reduction or cancellation of the bond will not be allowed nunc pro
tunc. Where assets will be gong into or passing through the hands of the fiduciary so
as to require an increase of bond, the fiduciary must set forth the information necessary
to enable the Court to determine the amount of the increase.

C. Where a decrease in bond is sought becauskidigion has been made, copies of
receipts evidencing the distributiamustbe presented with the petition.

14.41 Bond of Successor Trustee.
The Court will require a bond of all successor trustees not named in the trust instrument
unless all beneficiaries andmainder persons waive bond. The assets on hand must be
listed with the fair market value to allow the Court to set the bond.

14.42 Bonds of Co-Fiduciaries.
See CRC 7.202 and 7.203he names of all fiduciaries must be on the bond. Upon
resignation or removabdf one fiduciary, a new bond must issue in the name or names of
the remaining fiduciaries.

14.43 Bond on Change in Capacity of Fiduciary.
When the Court requires a bond of a special administrator or a temporary conservator
and a bond is required on that samerpen's permanent appointment, a new bond is
required.

14.44 Filing Proof of Bond.
Bonds shall not be filed until after the order requiring bond is filed. The bond amount
will be rounded up to the nearest thousand dollars.

14.45 Appointment of Referee.
At the time ofappointment of a personal representative, trustee, conservator, or
guardian, the Probate Referee will be appointed on the order appointing the fiduciary.
LF I tNRoOolFGS wSTFSNBS LIRAYGYSYyld Aa ySOSaa
SanFrancisco form Request for Appointment of Refemagst be filedanda courtesy
copy andthe proposed ader dropped off in Room 202 or in the drop off box outside the
Probate Departmen Current contact information for probate refereanay be found at
the followingwebsite:http://www.sco.ca.gov/eo_probate contact.html#sanfran
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14.46 Preparing Inventory and Appraisal.
The California Probate Referee's Association has published a pamphlet, Probate
Referee's Procedures Guide, describing its suggested form for listing various inventory
assets as well as its opinion as to whether particular assets should be listed on
attachment 1 or 2. Although not an official publication, this pamphlet is a good
reference.

14.47 Waiver of Appraisal by Referee.
Apetition filed pursuant to Probate Cod®8903must state the source of the values
included in the Inventory and Appraisal. Waiverggpraisalare not favored and are
not routinely granted.

14.48 Nature and Form of Claims.

A. Claim Versus Expense of Administration.
The Court will not approve a claim that represents obligations of the estate arising after
the death of the decedent (exceptasonable funeral expenses). Such expenses are
proper expenses of administration and should be included for approval in the account.

B. Form of Claims.
I ONBRAGZ2NIRE OfFAY YdzaG o0S adooYAGGISR 2y (K
claim will be lilerally construed in favor of its sufficiency if the content and format are in
substantial compliance with the Probate Code. Satisfactory vouchers or proof of claim
must be attached.

C. Claims when personal representative has IAEA powers. See CRC 7.402.
14.49 Claims of Personal Representative and Attorneys.

A. Procedure.
A creditor's claim of the personedpresentative or the attorney mudte noted as such.
Such a claim must be procesl as provided in Probate Co868252, notwithstanding
authority to act under IAE. When there is more than one personal representative, a
creditor's claim submitted by one of the personal representatives must be approved by
the other(s) before submittal to the Court for approval.

B. Ex Parte Approval of Claims.
Creditors claims of thegrsonal representative or attorney for less than $2,500 may be
submitted on an ex partbasis pursuant to Probate Co8e&pH p H O | U @ I ONBRAU
of the personal representatives or the attorney for over $2,500 will not be approved by
the Court until éiner a hearing has been held or written consent of the beneficiaries is
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on file. Such hearing mube hdd as set forth in Probate Co@®252(a) and notice
thereof given to all persons entitled thereto including all residuary beneficiaries,
together witha copy of the claim.

14.50 Time and Place of Hearing on Report of Sale.
Hearings on confirmation of sales of both real and personal property are held at 9:00
a.m. every Monday, Tuesdand Wednesday, and are the first matters called.

14.51 Exclusive Listing for Sale of Property.
See CRC 7.45Frobate Cod& 10538 is authority for a personal representative acting
under IAEA to enter into an exclusive agreement to sell real property without prior
Court approval. If Court confirmation is sought, either because afeithiAEA or
pursuant to the agreement of sale, at the hearing on the confirmation of the sale, the
Court will determine the total commission (without regard to the terms of the exclusive
agreement). If an exclusive listing for sale of real property isig#duga personal
representative not acting under IAEA, an application for authority to enter into an
exclusive listing may be presented ex parte. A copy of the agreement for the exclusive
listing must be attached. The petition must set forth the agent/lend& name, his or her
experience with sales of real property in the area of the subject property and a
description of the specific properties to be sold.

14.52 Tangible Personal Property (Probate Code § 10250, et seq.).

A. Necessity for Appraisal.
For estates subj to the IAEA, sales of personal property may be made without Court
approval. In all other cases, the sale of tangible personal property will ordinarily not be
approved unless the property has been appraised. For this purpose, a partial inventory
and appaisal may be obtained from the appointed probate referee.

B. Commissions.
Commissions on sales of tangible personal property will be allowed only to individuals
holding a license authorizing them to deal in the type of property involved. A
commission wilbe allowed on the original bid only when the commission is requested
in the return of sale. When there is an overbid in Court, a commission may be allowed
to the successful broker and, if the original bid was subject to the commission,
apportionment betwesn the brokers will be made according to the same rules as
prescribed for real estate sales. The amount of the commission is within the Court's
discretion.
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14.53 Securities.
Where a personal representative proceeding under Probate Co840200, the
petition for authority to sell must set forth a minimum sales price as to all securities
except those listed on an exchange. The minimum price must be a recent market
guotation from the over the counter market, or, if there is no recent market quotation
availableor the securities are closely held, the petition must set forth the basis for fixing
the minimum sales price.

14.54 Condominiums, Community or Cooperative Apartments.

A. A condominium or cooperative apartment is an interest in real property and must be
sold assuch, unless it is held as a limited partnershijvi{Code§ 783).

B. The sale of a cooperative apartment will not be confirmed subject to the original
(returned) purchaser later obtaining the acceptance of a Board of Directors or other
governing body. lfhere is an overbid, the Court, at the request of the personal
representative, will then continue the matter for the purpose of obtaining acceptance. If
the personal representative does not wish to continue the matter for this purpose, the
Court will not &@cept the overbid.

14.55 Publication of Notice of Intention to Sell Real Property.

A. Procedure.
Notice of intention to sell real property must be publksl pursuant to Government
Code§ 6063(a) in decedents' estates except for estates in which there is a powalteof
in the will. Publication must be in a newspaper published in the county in which the real
property lies.

B. Contents and Purpose of Notice.
The noticemustinclude the date and place of sale (not the date of the confirmation
hearing). The published noéds a solicitation for offers. No offer can be accepted until
the date on or after the time for making bids expires. The naticestcontain the street
address or other common designation of the property, or if there is none, the legal
description of theproperty. If an exclusive listing has been given, the naticstso
state. If the property is to be sold subject to an encumbrance, the notigst so state.

If the property is to be sold for cash only, the notice must so state. If the estate would

prefer all cash but will accept part cash and part credit, the noticstinclude the

following language: "All cash, or part cash and part credit, the terms anditomrs of

credit as are acceptable to the fiduciaryrRan G KS / 2 dzNIi ®¢ §108086 & t N2 o | (i
seq.
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C. Effect of Notice.
Any offer accepted and returned to Court for confirmation cannot be at variance with
the terms of the sale contained in the notice.

14.56 Return of Private Sale for Court Confirmation.

A. Appraisal and Reappraisal.
In order for a private sale to be confirmed, there must be on file an appraisal of the
property and a reappraisal for purposes of sale if the decedent's date of death or
guardian's or anservator's appointment occurred more than one year before the date
of the confirmation hearing. The apsal and reappraisal mube on file PRIOR to the
hearing date on the return of sale.

B. Market Exposure of the Property.
Whenever it is brought to thattention of the Court that the fiduciary has denied bona
fide prospective buyers or their brokers a reasonable opportunity to inspect the
property, the returned sale will not be confirmed, and the sale will be continued to
allow inspection.

C. Second Deeds d Trust.
The Court will approve the taking of a promissory note secured by a junior deed of trust
upon a showing that it serves the best interests of the estate.

D. Hearing on Return of Sale and Overbids.
The winning bidder as confirmed by tkburt at the canpletion of the sale will be the
only person or entity to whom sale is confirmed in the order.

E. Earnest Money Deposit by Increase Bidder.
When a sale is confirmed to an overbidder, the overbidder must submit at the time of
the hearing a certified or cashisrcheck in the amount of ten percent (10%) of the
overbid amount.

F. Overbid Form.
Thecourtroom Clerk will give counsel a form to be completed on the overbid. This form
is to be returned to the Clerk before the end of that morning's probate hearings.

G. Bond.
The petition for confirmation of sale of real estataistset forth the amount of the
bond in force at the time of the sale and the amount of property in the ediatee
covered by bond. If additional bond is required after confirmation of sale of real
property, the petitionemustprovide sufficient information for the Court to determine
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the net proceeds of sale and the amount of the required additional bond. If no
additional bond is required or if bond is waived, that fantistbe alleged.

H. Absence of Attorney for Estate at Confirmation Hearing.
If someone is present who wishes to overbid and the estate's attorney is absent from
the hearing, the hearing will be conued, except where the fiduciary is present and
requests that the sale proceed without the attorney.

I. Continuances.
Sale confirmations will be continued only under exceptional circumstances and the
motion for continuance must be made in open court at thee set for the sale

J. Partial Interest.
Where the estate has a partial interest in real property, the petition must show the
partial interest, the amount of the overbid on the partial interest, and the amount of the
additional interest in the property beg sold.

1457Brok er 6 s Commi s si 0%8401tHi66)b at e Code

A. Improved Property.
The Court will ordinarily allow a broker's commission not to exceed five percent (5%) of
the sale price. It is understood that commissions are negotiable and the parties may
agee to a lesser percentage.

B. Unimproved Property.
The Court will ordinarily allow a broker's commission not to exceed ten percent (10%) of
the sale price. In each instance, the Court will determine what is unimproved property.

C. Order Must Show Commission All ocation.
The order confirming sale must show the total commissions allowed and any allocation
agreed on between the brokers. (For examples of allocation of commissions, see
appendix B.)

D. Commission Rates of Property Sites Will Apply.
Where theproperty is ot located in Safrrancisco County, the Court willcadl
commissions based on the Sarancisco Probate Department schedules unless it is
shown that a larger commission would be allowed based on the schedule in effect in the
Probate Department of the countin which the property is located.

E. Commissions in Excess of Schedules.
A commission exceeding the normal schedule will be allowed only if the Court
determines that there are special circumstances and that it is reasonable. The written
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agreement of the affected beneficiaries to the allowance of such commissistbe
obtained andfiled orpresented at the hearing.

F. Broker Bidding for Own Account Not Entitled to a Commission.
A broker bidding for his own account is not entitled to receive or share in a commission.
Estate of Toy1977) 72 Cal.App.3d 392.

1458Br oker 6 s Co Qweibid Situatioms | n

A. Only Original Bidder Represented by Broker.
When the original bidder is represented by a broker and the successful overbidder is
not, the original broker is allowed a full commission on the amount of theraidpid
returned. ProbateCode§ 10164(b).

B. Where Overbidder Represented by Broker.
The overbidder's broker receives a full commission on the overbid price confirmed by
the Court, reduced by one half (*2) the commission on the original bid, which latter
commission will be split equglbetween the original bidder's broker and any listing
broker involved in the sale. Over bidder's consius is limited by Probate
Code8 10162 to half the difference between the successful overbid and the returned
bid if the original bidder is not repsented by a broker.

C. Original Bidder as Overbidder.
Once a net bid has been overbid in court, the original bidder may elect to be
represented by a broker in further bidding.

14.59 Accounts.
All accounts filed in probate proceedings, which include guardianshiggeceatorship,
and trust accounts, must be typewrittemd must conform to Probate Cod1060 et
seq. An account must be accompanied by a report of administration. A personal
representative's account must begin with the date of death of the decedent.

Unless otherwise permitted for good cause, if an account exceeds two years, the first
two years must be filedeparately. After the first twayear account is adjudicated,
subsequent account periods may not be for more than three (3) yaadseach three

year period must be filed separatelyf all interested parties waive an account by the
personal representative, the waiver applies to the entire estate administration, not just
to a periodic report on the status of administration.
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The Court has discretido require an accounting for any reserve withheld. A fiduciary
seeking final discharge must submit an informal accounting for a reserve of $10,000.00
or more.

14.60 Contents of Account
Court accountings are cash, not accrual, basmansferdetween accountgare not
proper receipts or disbursements and should NOT be included.

14.61 Reporting Income and Principal.
When any part of the estate is to be distributed to a trustee of a testamentary trust, and
the accumulated net income is to be paid over by the trustethe trust beneficiaries,
the account must allocate receipts and disbursements between principal and income
and the amount of net income set forth.

14.62 Verification of Cash Balances.
The ending balance of cash in interim and final accounts filed by fidessiarho are not
financial institutions, must be verified. Verification is made by original bank or
brokerage statements or original bank letters signed by a bank officer with the authority
to sign, showing the vesting of the account, the date, and thewarof the balance.
Photocopies are not acceptable. Ending balances shown in the account must be
reconciled to the statements or letters, which must be filed.

In conservatorships, guardianships and trust proceedings related to conservatorships or
for trusts funded by Court order, as defined by CRC 7.903(a):

A. For the first account, all fiduciaries must also file original account statements to verify
the amounts shown on the Invermp and Appraisal. Probate Co8€620(c)(2).

B. For interim acounts, so longsProbate Codg 2620(f) is in effect, original financial
institution statementdor all periods covered by the accountjrand original statements
from residential care facilities or lortgrm care facilities are required only when
requested by the Court.

14.63 Allegations re Sufficiency of Bond.
Sufficiency of bond must be addressed in all interim accounts. Where bond has been
posted, there must be an allegation as to the total bond posted, the fair market value of
personal property on hand at the close of thecount period plus an estimated annual
gross income from the real and personal property and any additional bweréby
required. (Probate Cod&8482).
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1464Trusteeds First Account
The starting balance of a testamentary trustee's first account must contortime
trustee's receipt(s) filed on distribution of the assets of the decedent's probate estate.
The petition for settlement of a trustee's account must include the names of
beneficiaries and remainder persons and set forth the trust provisions foilalision of
principal and income.

14.65 Waiver of Accounting on Final Distribution.

A. When Permissible.
Waiver of accountings permitted under Probate Cod&10954 when each person
entitled to distribution files either a written waiver of accounting or a written
acknowledgment that the distributee has already received that to which he/she is
entitled. A beneficiary of a specific cash bequest or-mmome producing assets
ordinarily need not execute a waiver of the accounting.

B. Effect of the Waiver.
See CRC 7.550.

C. Waiver by Trustee.
A testamentary trustee who waives the accounting of the personal representative must
have filed a consenbtact as trustee. (Probate Co8d4.0954(b)(4).) Even though there
is a waiver of accounting by the trustee, if the net probaieome is to be paid by the
trustee to the trust beneficiaries, the net probate income must be specified.

14.66 Specifically Devised Realty.
Unless waived, a separate accounting for specifically devised real property is required.
Such account shall set forth tiiecome received from such real property and expenses
allocable to it (e.g., taxes, maintenance, repairs, insurance, debt service). For
apportionment of incore and expenses see Probate C&l2002 (c)(d).

14.67 Reports and Petitions for Distribution.

A. Preliminar y Distribution Under Probate Code §11620.
In addition to the requirementsontained elsewhere in this chapter, the petition for
preliminary distribution must state the approximate value of the property remaining in
the estate after the proposed distribution and an estimate of the total amount of
unpaid taxes, unpaid claims aother liabilities. An inventory and appraisal that
includes the property to be distributed must be on file.
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B. Allegation re Character of Assets.
In all cases where the character of the property may affect distribution, whether the
decedent died testate ontestate, the petition for distribution must contain an
allegation as to the separate or community character of the property.

C. Agreements for Distribution of Assets and Disclaimers.
If distribution is to be other than according to the terms of the Willlue taws of
intestate succession, there must be a written agreement on file executed under penalty
of perjury and signed by all parties affected by the distribution. If there is a disclaimer
on file, property will be distributed in accordamavith ProbateCode§ 282.

D. Assignment of Assets.
(Probate Cod& 11604) If distribution is to be made to an assignee of an heir or
devisee, the original assignment and the terms thereof must be on file and must be
disclosed in the petition for distribution.

E. Distribution to Agent under Durable Power of Attorney.
If distribution is to be made to an agent under a durable power of attorney, the durable
power of attorney must be filed and must be disclosed in the petition for distribution

F. Distribution to Persons under Conserv atorship or Guardianship.
The order should provide for distribution of the property to the minor or the
conservatee rather than to the guardian or conservator, but must provide that actual
payment or delivery be made to the guardian or conservator.

G. Distrib ution to Minors.

1) Where delivery of the assets is to be made to the minpaent pursuant to
Probate Cod& 3401, the declaration by the parent complying with the
provisions of that section must be on file before the hearing date.

2) For amounts exceedgthe amount under Probate Code3401, distribution
must be deposited into a California FDIC insured blockeduwet, pursuant to
Probate Cod& 3610, or made to a court appointed guardian of the estate of the
minor.

3) Where a blocked account is to be usdukg receipt and agreement of the
depository must be filed and the order of distribution shall so provide. The order
shall direct distribution of the minor's funds to a specific depository, including its
location, in the name of the minor and shall statetttize funds cannot be
withdrawn without Court order.
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H. Distribution to Trustee.
If distribution is to a trustee who is not the personal representative, the consent of the
nominated trustee to act must be on file prior to the hearing on the petition for
distribution to the trustee. A written declinatiomustbe filed by or on behalf of the
trustee who does not choose to act. The order must contain the terms of the
testamentary trust. See CRC 7.650.

I. Distribution to Representative of Deceased Heir or  Beneficiary.
When an heir or beneficiary dies during the administration of an estate and survives any
survival period stated in the will, the orderustprovide for distribution to the named
personal representative of the estate of the heir omieéiciary(Probate Cod€§11801%
11802) or, where applicable, to the person(s) #etl thereto under Probate
Code8 13100 or 13500A certified copy of Letters certified within sixty (60) days, the
original 13100 affidavjta copy of the acceptance of trusteeshmp.a certified copy of
the Spousal Property Ordemnust be filedoefore the hearing date.

J. Distribution to Intestate Heirs.
The relationship of heirs who take by intestamystbe sufficiently described in the
petition for distribution to permit the Courta determine whether the laws of intestate
succession have been properly applied. If an heir takes by right of representation, the
petition must indicate the parentage and the approximate date of the parent's death.
Blood relationships and their degreeskindred are shown in Appendix A.

K. Interest on General Pecuniary Legacies.
The Court will strictly enforce theoficy set forth in Probate Cod®12003 and will order
payment of interest at the statutory rate on all general pecuniary legacies not paid
within one year from the date of decedent's death unless payment of interestiieda
in the will. Probate Cod@12001 sets the rate of interest. Attorneys are responsible for
determining the correct rate. The order must state the date from which interdsbe
paid and that interest runs to the date of distribution.

L. Requirements re Petition for Final Distribution.

1) Payment of TaxesThe petition for final distribution must address the question
of the source of the payment of the federal estate tax andf@ala estate tax, if
any. If the will has a clause directing the payment of the taxes outeofdsidue
of the estate, this mudbe alleged!f, on the other hand, there is no tax clause or
there is a tax clause which does not direct the source of tnhgment, the
amounts required to be prorated or charged must be stated. The final account
must show the computation and the order for final distribution must show the
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proration. The caption of the petition, notice and decree must indicate the
death taxesare prorated.

2) Retention of a ReserveThepetition andorder of final distribution must
specifically set forth the use that may be made of the retained funds (e.g.,
income taxes, closing costs, propetéx assessments, etc.). The petition
final discharge must show the disposition of all amounts held in reserve and
receipts must be filed for any distribution.

3) California Inheritance Tax.An Inheritance Tax Report and Order Fixing Tax
must be filed prior to final distribution in estateghere the decedent died prior
to June 8, 1982.

4) Election of Surviving Spouse to Administeif the surviving spouse elects to
probate assets that are distributable directly to him/her, the surviving spouse
must file a statement that he/she has been fuljyormed about the reasons for
a probate (rather than, e.g., a Spousal Property Petition) and the consequences
thereof, including potential delay and increased fees.

5) Distribution to Person Other Than Beneficiamx. petition for final distribution
must alege whether distribution is to be made to an assignee of, or an agent for,
an heir or deviseelf there is such an agreement or a durable power of attorney,
the original assignment or durable power of attorney and the terms thereof
must be on file.

6) In Gereral.

a. The petition for final distribution must state specifically how the estate is
to be distributed, including the amount of cash (as of a date certain)
distributable to each beneficiary. A general allegation that distribution is
"in accordance with théerms of the will" or "in accordance with the laws
of intestate succession" is insufficient.

b. When the petition seeks a ngoro rata distribution, it must show the
computation on which the proposed distribution is based. Consents of
interested beneficiarie must be filed.

c. Whether or not an accounting has been waived, the order of distribution
must set forth specifically the manner in which the estate is to be
distributed by showing the distributee's name and a description of the
property, including the ledalescription of real property, and the amount
of cash (as of a date certain) to be distributed to each beneficiary. This
must be in the body of the order. Mere reference to allegations in the
petition is insufficient and not acceptable to the Court. Stiiles
attached to the order are also unacceptable.
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d. The order shall provide that the savings institution or other depository
holding blocked funds belonging to the estate draw checks payable to the
named distributees. Funds held in blocked accounts indidaond will
not be released to the personal representative for distribution.

e. Receipts for any preliminary distribution must be on file prior to the
approval of final distribution.

f. The caption of the order must begin with Order for Final Distribution.

14.68 Terminating an Estate for Lack of Assets
If a personal representative files a petition for the terminatmfrfurther proceedings
and fordischarge pursuant to Probate Cod@Z251, the petition must iSDNB R A (1 2 NA Q
claims and disclosany action taken on such claims and must address the notice
required by Probate Code®02.Notice must be given to any creditor whose claim has
not been satisfied.

14.69 Family Allowance (Probate Code88 6540-6545).

A. Necessary Allegations of Petition.
All petitions for family allowance must state facts to show that the allowance prayed for
is necessary and reasonable, including:

1) the nature and separate or community character of the probate estate and
whether or not it is solvent;

2) whether others are entied to a family allowance;

3) the approximate needs of the applicant, with reference to his or her standard of
living; and

4) the applicant's income from other sources.

B. Duration of Family Allowance.
All orders will limit family allowance to a definite periodtiohe. If the order is on an ex
parte petition, family allowance will normally not be granted for a period exceeding six
months.

C. Probate Code § 6540(a).
Before an inventory is filed, an order for fdynallowance under Probate Co8&&540(a)
may be mader modified ex parte or on noticed hearing; after an inventory is filed,
such an order may be modified only on noticed hegrias provided by Probate
Code§ 6541(b).
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D. Probate Code § 6540(b).
An order for a fanly allowance under Probate Co8&540(b) maye made or modified
only on noticed heang as provided by Probate Co86541(c).

E. Income and Expense Declaration.
If a petition for family allowance is contested, the petitioner must file an income and
expense declaration prior to the hearing. (Judi€lalincil Form F150.)

14.70 Borrowing Money (Probate Code§88§ 9800-9807).

A. Inventory Must Show Security.
If the loan is to be secured, an inventory describing the security must be on file prior to
the hearing.

B. Bond Requirements.
The petition under Probate Cod&9802 must state whether the personal
representative is serving with or without bond. If with bond, the Court must be advised
in the petition, by supplemental declarations filed before the hearing or by testimony at
the hearing as to the necessity for arciease in bond.

14.71 Operating a Business (Probate Codeg 9760).
The petition must show the advantage to the estate and the benefit to the interested
persons of the order requested. Notice of the hearing must bergas provided in
Probate Cod& 1220.

14.72 Petition for Instructions.
A petition for instructions is only available when no other different procedure is
provided by statute. For example, the Court will not determine how a will should be
interpreted or the manner in which an estate should be distributeda petition for
instructions. Such direction can only be obtained by a petition for distribution or by a
petition for determination of persons entitteéto distribution, Probate Cod@11600 et
seq., andg 11700 et seq.

14.73 Obtaining Final Discharge.
Counsebr selfrepresented parties must submit Judicial Council Forr2@8with
endorsed filed copies of receipts attached. If funds have been retained in reserve, the
ex parte petition for final discharge must show the disposition of all funds, and receipts
must be filed for any distribution of the reserve. The Court at its discretion may require
a supplemental accouirtg of the reserve. If the accounting was not waived, an informal
accounting is required for a reserve of $10,@or more. The order portiomustbe
completed in full except for the date and name of the Judge. If the order for final
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distribution or order terminating the proceeding is more than three (3) pages, a
conformed copy of the order must be submitted with the petition for final discharg

14.74 Escheated Funds.
Petitions to claim escheated funds froma8eR Sy (1 Qa Sa i (i §55LJdzNE dzI v
must be filed in the Probate Department. All other claims for escheated funds are filed
in the civil division.

14.75 Proceedings to Estabsh Fact of Death(Probate Code88 200-204).

A. Filing Under Name of Decedent.
A petition to establish the fact of death must be filed in the name of the deceased
person whose interest is to be terminated.

B. Separate Petition Preferred.
Although Probate Cod&202(b) authorizes petition to establish the fact of death to be
included in a verified petition for probate of will or for letters of administration,
attorneys are requested to file the petition as a separate petition.

C. Description of Property.
If the property affected isealty, a copy of the document showing the decedent's
interest must be attached to the petition and incorporated therein, or the verified
petition must set forth the entire instrument vesting title, including the recordation
data. If the property affecteds personally, the location and the description of the
property and the decedent's interest therein must be set forth with particularity.

D. Death Certificate.
A certified copy of the death certificate must be filed with the petition.
E.! OO1T Ol Aus o &AAOs
Thereis no provision in the Probate Code for allowance of attorney's fees in

proceedings to establish the fact of death. The attorney should make fee arrangements
directly with the client.

If a surviving joint tenant failed during his or her lifetime to estdbthe fact of death of

a previously deceased joint tenant, an extraordinary fee may be awarded in the probate
proceeding involving the surviving joint tenant for those services performed after the
death of the surviving joint tenant.

Effective: July 1, 1998; Revised: July 1, 2017 157



Local Rules of Court San Francisco Superior Court Rule 14

14.76 Temporary Guardianships and Conservatorships.

A. Grounds.
A temporary guardianship or conservatorship will not be granted without a showing of
good cause. The petition must set forth facts showing the emergency or urgent nature
of the request.

B. Filing Petitions and Setting on Ex Parte Calendar.
Hearings on ex parte petitions for appointment of temporary conservators may be set
Mondays through Fridays but must be set at least seven (7) court days from the date of
filing. Hearings on ex parte petitions for appointment of tempomgugrdians must be
set at least five (5) court days from the date of filing. Petitioners must obtain a hearing
date and time from the Probate clerk in Room 103. All petitions for appointment of a
temporary guardian are set on Tuesdays.

A separate petitiorior appointment of a general conservator or guardian must first be
on file and a hearing date assigned before a petition for appointment of temporary
conservator or guardian will be considered

Endorsed filed copies of both the general and temporary petg shall be left with the
filing clerk for transmission to the Court Investigation Unit and separate endorsed filed
copies must be delivered to the Probate Department in Room 202 at least seven (7)
court days before the scheduled hearing date for tempgreonservatorship petitions

and at least five (5) calendar days before the scheduled hearing date for temporary
guardianship petitions.

C. Notice.

1) Temporary ConservatorshipsUnless the Court for good cause otherwise
orders, at least five (5) court dapefore the hearing on the appointment of
temporary conservator, the petitioner must give notice by

a. Personally serving notice of hearing and a copy of the petition on the
proposed conservatee, and
b. Mailing notice of hearing and a copy of the petition to {hersons
required to be named in the petition for appointment of conservator.
The proofs of service and a declaration regardiontice in compliance with CRC
3.1204, must be filed and endorsed filed copies delivered to Room 202 at least
three (3) court daybefore the temporary conservatorship hearing.

2) Temporary GuardianshipsUnless theCourt for good cause otherwise orders, at
least five (5) court days before the hearing on the appointment of a temporary
guardian, the petitioner must
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a. Personally serve nate of hearing and a copy of the petition on the
proposed ward, if the proposed ward is 12 years of age or older; to the
parents of the proposed ward; and to anyone having a valid visitation
order with the proposed ward, and

b. DA@S Hn K2 dzNA Qe of faxitowréle8vesinithiniih® eSohdK 2
degree of the proposed ward. A declaration regarding notice in
compliance with CRC 3.1204, to relatives within the second degree must
be filed and deliveretb Room 202 no later than 12:00 p.m. on the day
before the ex parte hearing.

The proofs of service of notice to the proposed ward (if the proposed ward is 12
years of age or older), to the parents of the proposed ward, and to anyone
having a valid visitation order with the proposed ward must be filed and
endorsal filed copies deliveretb Room 202 at least three (3) court days before
the temporary guardianship hearing.

D. Appearance at Hearing.
The petitioner, proposed temporary conservator or guardian, and counsel, if any, must
appear at the hearing. The Publicaedian need not appear at the hearing of an
uncontested ex parte petition for appointment of the Public Guardian as temporary
conservator.

In all cases, the proposed temporary conservatee must appear at the hearing unless
such appearance is excused pursu@nProbate Cod&2250.4.

In guardianship proceedings, the minor must be present.

E. Bond.
A full bond will normally be imposed upon a temporary guardian or conservator of the
estate, pursuant to Probate Cod2320(c) and CRC 7.207(c). If a lesser amount is
requested, good cause must be shown in the petition.

F. Powers of Temporary Guardians and Conservators.
Temporary guardians or conservators have the same powers as regular guardians or
conservators with the following exceptions:

1) Sales. Temporary guardiansaamservators may not sell any property including
securities, vehicles, personal property, or real property.

2) Change of residence. Temporary guardians or conservators may change the
residence of the ward or proposed conservatee only with Court authorization
and after the appointment of counsel for the proposed conservatee except in an
emergency or if there is a need for an acute hospitalization.
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G. Special Powers.
Special powers are not favored in temporary guardianships or conservatorships. If
special powers ioother special orders are sought, they must be specified in the petition
and supported by factual allegations constituting good cause. In any case involving a
special medically related power, a physician's declaratiistbe presented with the
petition inaccordance with LRSF 14.G8L.b.

H. Length of Appointment.
A temporary guardian will not be appointed for a period exceeding thirty (30) days. An
extension can be ordered by the Court for good cause. A temporary consewiditbe
appointed only pending the hearing on the petition for the appointment of the
conservator.

I. Copies.
All filings regarding guardianships and conservatorships must be accompanied by a copy
designated for the Court Investigation Unit of the ProbBt&partment.

14.77 Guardianship.

A. Notice.

1) On Petition for Appointment of GuardianNotice of petitimm must comply with
Probate Cod&815101511. In situations where an order dispensing with notice
is sought on the ground that a relative within the second degaenot be
found with reasonable diligence, and no other notiseequired under Probate
Code8§ 1511, the Court requires a declaration stating specifically what efforts
were made to locate the relatives.

2) ScreeningWhen a petition for guardianship of pensas filed, a copy of the
petition and other documents must be given teet Human Services Agency of
SanFrancisco (HSA) and to the Director of Social Services at the Director's Office
in Sacamento pursuant to Probate Cod&l516 and 1542. The following
documents shall be provided to the HSA within a week of the filing of the
documents at the Superior Court:

a. Notice of Hearing
Petition for Guardianship
The order and Letters of Temporary Guardianship, if one was granted
The Declaration of the Proposed Guiaru
Confidential Guardian Screening Form {Z3Q)
The doaments shall be sent to the S&nancisco Department of Human
Services (SFHSA). See link, Information on How to Give Notice in a
Ddzl NRAFYAaKALIE LGSY ¢ G GKS [/ 2dz2NTQa

~®a00QT
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B.

D.

http://www.sfsuperiorcourt.org/sites/default/files/images/How%20t0%2
0Give%20Notice 3.pdin cases where a natural parent is seeking to be
appointed guardian of a minor, thecreening by the HSA will not be
required.

3) Other Court Proceedingslf a minor is involved in any other court proceeding,
i.e., Juvenile Court for dependency or delinquency, litigation or Family Court
Services, past or present, it must be stated in thétjpa for guardianship. The
dates and case numbers of those actions must be included.

4) Appearance of Proposed Ward at Hearing for Appointment of Guardian.
appearance by the proposed ward is required.

Investigative Reports.
Unless waived by the Court, amvestigative reportnustbe given to the Court prior to

appointment of a guardian of the person andfestate pursuant to Probate
Code§ 1513 (a).

In all cases where a naelative petitions to be appointed guardian, the HSA will
perform an investigatiomcluding a home visit, and make a report to the Court prior to
the hearing date. When the proposed guardian is a relative, a Court Investigator will
conduct an inestigation pursuant to Probat®1513, including a home visit, and
provide a report to theCourt prior to the hearing date. Further investigation or
mediation will be performed as required by the Court.

Review of Guardianships.

The Court has a program to use trained, supervised volunteers to assist the Court in
reviewing guardianships. Guardgwill receive a visit from the Court to discuss the
needs and progress of the minor. The Cadsitor will make a report to the Court as to
the needs of the minor. Where the guardian is a natural parent, the Court will not
require a visit.

Information to be Supplied.

1) Required Declaration.The Court requires that a local form, Declaration of
Proposed Guardian (PQJ, be filed with the petition by the proposed guardian.

2) Information that should be revealed to the Court, but which the petitioner
wishes b have remain confidential, shall be addressed to the Court Investigator
and labeled, "For Confidential Use Only." A Confidential File may be established
by the Clerk of Court to contain confidential information filed with the petition
for guardianship.
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3)

Declaration Under UCCJA declaration under the Uniform Child Custody
Jurisdictional Act (UCCJA) shall be filed with the petition and at any time there is
a change of address of the ward. Judicial Council Fori2GC

E. Inventories and Accounts for Severa | Wards.
When a guardianship of the estate has been instituted for more than one minor, the
interests of each minor must be separately stated in the inventory and separate
accounting schedules must be presented so that the receipts, disbursements ansl asset
pertaining to each minor's estate are readily ascertainable.

F. Accounts and Reports.

1)

2)

3)

4)

5)

In General. The report accompanying each accountingstcontain a statement

of the age, health and whereabouts of the ward. In addition, the repuarst
contain an allegation concerning the amount of bond currently in effect and
mustaddress the question of the adequacy thereof.

Waivers of AccountsWaivers of accounts granted in guardianships waive only
interim accounts, not final accounts. Waiversiohf accounts on termination

are not favored and the Court will require the ward to be present at the hearing.
Calendaring of Inventory and Appraisal and Accountimgl guardianships of
estate will be placed on calendar for the filing of the Inventorgt Appraisal
approximately ninety (90) days after appointment of the guardian. If the
Inventory and Appraisas on file, no appearance will be required unless deemed
necessary by the Court. The Court will also place the First Account on calendar
for oneyear after appointment. If the accounting is on file, no appearance will
be required unless the Court deems it necessary.

Annual Written Status Report A Confidential Guardianship Annual Written
{GF Gdza wSLI2 NI 06 dawSL32 NI £.0A cdpy of tNd&SosizA NB R
current bank statement for the guardianship estate must be attached to the
Report. At the time of appointment of the guardian, the Court will set a date by
when the Report must be filed, generally six months to one year after
appointiment. The Court Clerk will mail a blank Report form to the guardian in
advance of the due date for the guardian to complete. If the Report is on file by
that date, no appearance will be required unless determined otherwise by the
Court.

Investments.In arder to make or retain investments that do not meet the
requirements ofProb. C8 2574(a), the guardian must petition for Court
authorization and must petition for renewed authority with each accounting.
The petition must identify the proposed investmésit. The petition must also
address alfactors identified in Prob. G.2574(b).
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Making or retaining investments in Exchang@aded Funds and Closed End
Funds requires Court authorization.

Court authorization of any proposed investment(s) will be basethe

Jdzt NRAFYQad NBLINBaSydalidAz2ya FyR Aa &adzmes
investments and comply with prudent investment standards and statutory
requirements.

G. Discharges.
Discharge of the guardian will not be made in the order settling thed fiocount. A
separate declaration for final discharge must be submitted, together with the receipt
executed by the former ward and a copy of the order settling the final account and
ordering delivery of the assets to the former ward. The declaration rstasé the date
on which the ward reached majority. A guardian is not entitled to a discharge until one
year after the ward has reached majority, unless the ward has given the guardeid
release. Probate Cod&2627.

H. Copies.
All filings regardinguardianships must be accompanied by a copy designated for the
Court Investigation Unit, Probate Department.

I. Current Addresses.
All attorneys and guardians are required to keep the Court informed of their current
addresses and phone numbers as well as timeent address and phone number of the
ward
JSGOA T £ -ETT1 060 ! OOAOO &£ O 30pPI OO ET ' OAOA
Prior Court approval must be obtained before using guardianship assets for the minor's
support, maintermnce or education (Probate Co8&422). The petitin must set forth
what exceptional circumstances would justify any use of guardianship assets for the
minor's support. Such request may be included in a petition for the appointment of a
guardian. An order granting such petition should normally be foniéed period of
time, usually not to exceed one year, or for a specific and limited purpose.
K. Dispositon T £ - ET 1 060 &OT1T A§8341W03i3AA0A #1 AA
1) Contents of Petition. A petition under these sections must set forth
jurisdictional facts, state the amount to be paid and by whom, the amount of
fees and reimbursement of costs requested, the relief requested, and a
statement showing that the requested relief will best sethe interests of the
minor.
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2) Notice. The petition may be presented ex parte if the only relief sought (other
than reimbursement for filing fee and award of reasonable attorneys' fees) is to
deposit funds in a blocked account. Otherwise, the petition nbashoticed.

3) Blocked AccountsOrders to Deposit Money into Blocked Account, and Receipt
and Acknowledgment of Order for Deposit into Blocked Account must be on
Judicial Council forms M&55 and ME356.

L. Orders for Withdrawal of Blocked Funds.

1) Prior to Majority. Where withdrawal is sought prior to the time the minor
reaches the age of majority, the guardian must complete Judicial Council forms
MGC-357 and ME358 and may present them to the Probate Department ex parte.
The purpose and necessity of the drawalsmustbe explained in detail.
Withdrawals generally will not be approved except in cases of medical
emergencies or exceptional need when the parents cannot afford to meet the
needs of the minor in full. The order will specify that checks shall dgem
payable to the provider of goods and services and not to the guardian.

2) Upon TerminationWhere withdrawal is sought because the minor has reached
majority, and the order establishing the blocked account is notesadtuting, a
certified copy of the nmior's birth certificate or other convincing evidence of the
minor's age must be presented with the petition for withdrawal. The order must
provide for payment of the funds only to the former minor.

M. Court Appointed Counsel.
If, in the Court's discretion, is necessary, the Court will appoint an attorney to
represent a ward or proposed ward. See LRE88 and 14.88egarding attorney fees.

N. Termination of Guardianship.
A petition for the ternination of a guardianship of person may be filed at any time
during the guardianship but need not be filed when the ward turns 18 years of age.
Where there is a guardianship of estate, a petition for termination is required even if
interim accountings have been waived. At the hearing date for consideration of the
petition for termination on waiver of final account, the attorney, guardian, and newly
turned adult must appear. All petitions for termination will be set for hearing on
Tuesdays at 1:30 p.m.

14.78 Conservatorship.

A. Special Requirements.
1) Copies.An extra copy of all conservatorship filings must be given to the Clerk of
Court designated for the Court Investigation Unit, Probate Department.
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2) Order Appointing Court InvestigatorSanFrancisco does not use the Judicial
Council form Order Appointingourtinvestigator. Instead, the S&mancisco
form Contact Information shall be used and shall be filed in duplicate. An extra
copy must be given to the Clerk of Court designated for the Court Investigation
Unit, Probate Department.

3) Contact Information. The Contact Information form must be filed with all
petitions for appointment of conservator, with petitions for appointment of
successor conservator, and with all accountings in conservatorship matters. The
Contact Information form is available intief SNJ Q& 2FFAOS 2NJ 2y f
www.sfsuperiorcourt.org/

4) Confidential Supplemental InformationAll petitions for conservatorship must
be accompanied by the Judicial CoundiffpConfidential Supplemental
Information.

5) Deficits In Mental Functions The proposed conservatee's deficits in mental
functioning as set forth in Probate Co@6812 mustbe addressed within the
Confidential Supplemental Information form. If the estdtninent of the
conservatorship is contested, or if the petitioner requests determination that the
proposed conservatee lacks capacity to give informed consent for medical
treatment, or if the petitioner requests the power to authorize the
administration of nedications in the treatment of dementia and/or to authorize
the placement of a conservatee diagnosed with dementia in a secured care
setting, the petitioner must file a capacity declaration (Judicial Council form GC
335).

6) Petition for Appointment of Succesor Conservator or GEonservator.

Petitions for appointment of successor conservators ecenservators are

heard on the Thursday morning calendar and must be filed in documents
separate from accountings and other documents. Such petitions must be
acconpanied by a declaration explaining why appointment of a successor-or co
conservator is necessary.

7)1 2dzNI { dzZLISNIBA&AA2Y 2F [/ 2yaSNBFGSSQa [ ADA
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Needs Trust mder court supervision must be filed under a separate case
number.

b. All accounts of, and petitions involving, trusts related to conservatorships
must be filed under a separate case number.

c. The conservatorship or trust case number must be noted in parenthese
under any pleading caption in the related matter.
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d. A copy othe trust accounting must be provided to the Court
Investigation Unit.

e. During the lifetime of the conservatee, the successor trustee is subject to
the same terms and conditions as a conservatothe estate, unless
specifically waived by the Court upon a showing of good cause.

f. Removal of the trust from Court supervision during the lifetime of the
conservatee/settlor is generally not favored, whether or not a
conservatorship is established @rminated

B. Qualifications of Conservators who are not Private Professional Conservators.
All conservators in this category must complete the education classes as ordered at the
time of their appointment as conservator. These classes must be completed wiith
months of appointment as a conservator. A schedule of available classes will be
provided to the appointed conservator at the time of the hearing. A Certificate of
Completion must be filed with the Court. Failure to complete these classes mdyinesu
an order to appear in Court.

C. Handbook for Conservators.
Before Letters of Conservatorship are issued, each conservator of the person or estate
must obtain and review the Conservatorship Handbook from
http://www.courts.ca.gov/documents/handbook.pdf

D. Order Appointing Conservator.
On the Judicial Council form Ord&ppointing Conservator, paragraphs 2f and 3f
concerning the ability to vote shddibe left blank

E. Additional Powers.
The Court may, on the petition of the conservator either at the time of appointment or
later, grant additional powers to the conservatoraghorized by the Probate
Code882590 and 2591. The Court does not favor ginenting of special powers absent
a showing of good cause. Any additional powers will be tailored to the specific
circumstances of each case

F. Medical Consent Authority.
Probate Cod& 2354. All conservators of the person have the power to consent to
medicd treatment of the conservatee so long as the conservatee does not object. In
emergencies, the conservator may require the conservatee to receive medical
treatment even though the conservatee does not consent
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G. Exclusive Medical Consent Authority and Reques t for Dementia Powers.
1) Probate Codes 2355. General mental confusion, disorientation, etc. will not
alone support an order for exclusive medical authority. Such authority will only
be granted if the following conditions are satisfied:

a.

Court InvestigatorReport It clearly appears from the court file that a
Court Investigator has advised the conservatee of the effect of granting
such authority and of the conservatee's rights in regard to such request.
Capacity Declaration A Capacity Declaration, Judic@@muncil form GC

335, is filed stating a medical opinion that the proposed conservatee
lacks the capacity to give informed consent to any medical treatment and
that the proposed conservator should be granted the exclusive authority
to give such consent anto consent over the objection of the proposed
conservatee. The Capacity Declaration form is required when a petition
requests dementia powers or when a Petition for Exclusive Authority to
Give Consent for Medical Treatment is filed. Such declaraticst state

the factual basis for the opinion and the nature and extent of the
examination and investigation.

Dementia Powers.Dementia powers for medication or secured
placement may be requested at the time of the filing of the temporary or
general conservarship of the person or any time thereafter.

Attachment Requesting Special Orders Regarding Dementia Powers,
Judicial Council Form &3, must be filed: for proposed
conservatorships, attach to the petition for conservatorship; for existing
conservatoships, attach to Petition for Exclusive Authority to Give
Consent for Medical Treatment. Requests for dementia powers require
that the Court appoint an attorney for the conservatee

2) Conservatee Regains Capacity.a conservatee regains sufficient capaco
give informed consent to any form of medical treatment, the conservator shall
promptly peition, pursuant to Probate Cod®1891, to revoke any previous
order granting the conservator exclusive authority to consent to medical
treatment on behalf ofhe conservatee.

H. Notice.

1) Giving Notice.Notice of hearing must be given accordance with Probate
Code881821 and 1822. Where the proposed conservatee is also subject to a
LPS Conservatorship, notice must be given to the attorney representing the
proposed conservatee in that action and to the LPS conservator.
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2) Petition for Appointment of Conservator.There is no statutory basis for
shortening the time for notice or for dispensing with notice on a petition for the
appointment of a conservator.

3) Powerof Attorney. If the proposed conservatee has executed a power of
attorney (bank, limited, durable, general, for finances or for health care), the
attorney in factmustreceive notice of the petition for conservatorship. This
information mustalso be icluded in the petition for conservatorship. The
name, address, and telephone number of the person designated as the attorney
in fact must be included in the Contact Information form.

I. Changes of Address/Notice of Death.

1) The conservator must promptly fileotice with the Court of any changes of
address or telephone number of the conservator, the conservatee, or the
attorney for the conservator and provide the copy for the Court Investigation
Unit.

2) The conservator or the attorney for the conservator mpsimptly notify the
Court of the death of a conservatee by filing a Notice of Death.

J. Accounts and Reports.

1) Inventory and Appraisal; Payment of Assessment Fee; Recording of Letters.
The Inventory and Appraisal is due ninety (90) days from appointment. The
conservator must also pay the assessment fee for the first investigation unless
the fee was waived or deferred by the Coufihe conservator must also
produce evidence of the recording of Letteas prescribed in Probate
Code§ 2313. The Court will caledar a date for the filing of the Inventory and
Appraisal, the proof of payment of the assessment fee and the filing of the
evidence of the recording of Letters. The amount of the assessment fee and the
filing date will be stamped on the Order Appointi@gnservator at the time of
the hearing. No appearance will be necessary if the Inventory and Appraisal,
Proof of Payment of Assessment Fee, and evidence of recording of Letters are on
file.

In lieu of a receipt, successor conservators must file an infoomanly
Inventory and Appraisal, using the values from the prior conservator's inventory
for non-cash assets.

2) General Plan.At the time the conservator is appointed, the Court will set a date
for filing of the General Plan. A copy of the General Plast tne given to the
Court Investigation Office. If the General Plan is on file on the date set by the
Court, no appearance will be required unless deemed necessary by the Court.
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3)

4)

5)
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The General Plan is Confidential. The General Plan must be filed separately and
will be placed in the Conservatorship Confidential File.

Status Report. All conservators of the person ratfile a current Status Report

on the same schedule as the filing of accounts. This local Court form is available
Ay GKS Of SNJ QéawwaFupekidbcBurt driyrhe Cdntagf S I
Information form,with current information, must be filed with all Status

Reports. The Court will calendar the filing of the first Status Report at the time

of appointment of the conservator. If the Status Report is on file with a hearing
date set in the future, no appeance will be required unless deemed necessary

by the Court. The Status Report must contain information as to the health and
placement of the conservatee, the amount and source of any monthly allowance
for the support of the conservatee, the adequacy of thond if there is one, and

the amount of any outstanding liabilities.

The Status Report is Confidential. The Status Report must be filed separately and
will be placed in the Conservatorship Confidential File.

Waiver or Deferral of AccountWaivers or dedrrals of account will be accepted

in the Court's discretion only in the following instances:

a. When the proceeding is terminated by Court order, and the conservatee
thereafter waives an account.

b. When the proceeding is terminated by death of the conservaiee (a)
there is no Will and a written waiver is obtained from all of the
conservatee's heirs, or (b) there is a Will and a written waiver is obtained
from the executor and the beneficiaries under the Will after the order
admitting the Will has become fihaWaivers will be accepted only from
heirs or beneficiaries who are competent adults.

c. When a Court Investigator determines that the estate may qualify for
deferral of accountings, a form will be furnished to the conservator. If the
form is signed by theonservator and returned to the Court Investigation
Unit within the time allowed, the Court may make an order deferring
future accountings.

Final accounts where the conservatorship has been terminated by the death of
the conservatee Final accounts muselfiled within 90 days of the death of a
conservatee. Conservatorships where there has been a waiver of accounts or a
deferral of court assessment fees must file a final report stating the current
circumstances of the estate re: the need for a final actar the possibility of
payment of the assessment fee. When @urt learns that a conservatee has
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died and no final accourdr report has been filed, th€urt will set a status date

for filing of the final account or report. When there is a consesxsttip of

person only, a declaration must be filed noting the date of death, and addressing
the possibility of payment of the assessment fee.

Notice of the hearing on the settlement of the final account or report must be

given to the personal representat of the probate estate, if one has been

appointed, as well as to all of the pa$i as set forth in Probate Co8&621. If

there is no personal representative, or if the representative and the conservator

are the same person, then notice must be giverll devisees named in the
O2yaSNBI 0SSQa gAtf IyR (G2 (GKS KSANB 27
conservator.

The petition for the approval of a final account must state the name of the
personal representative of the deceased conservateestesf one has been
appointed. If a probate proceedirgs been filed in Sdfrancisco, that probate
casenumber must be stated. If probate proceedings are pending in another
county, a certified copy of letters must be filed in the conservatorship. If
probate proceedings have not been commenced and delivery of the assets may
be made pursuant to Probate Co8d.3100, the names of those persons entitled
to the delivery of the assetsiust be set forth and origin& 13100 affidavits

must be on file. If ditribution is to be made pursuamd Probate Cod& 13100

dzy RSNJ G KS GSN¥a 2F | O2yaShbgeith&ad oAt f
Proof of Subscribing Witness or Proof of Holographic Instrument must be filed.

The order settling the final accaimust provide for delivery of the assets to the
named personal representative or to the devisees or heirs as indicated in the
petition, and compliance with the order is a basis for discharge of the
conservator.

The hearing on the petition for settlement the final account should not be set
until a personal representative has been appointed or the required declas
pursuant to Probate Cod®13100, are on file.

When the conservatee has died, and no final accounting has been provided to
the court,the Court investigator may set the matter for hearing. Notice of the
hearing date will be given to the conservator and to the attorney using the form
notice to close conservatorship. If the final accounting is on file and set for a
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future hearing date, and the "proof of payment of assessment fees" has been
filed, no appearance will be required unless tBmurt requires it.

6) Final account where conservatee is livingCounsel are reminded that the final
account must be served on the conservatee where the eoratorship has been
terminated with respect to a living conservatee. In such cases, the proof of
notice must clearly indicate the notice of the petition and the final account.

7) Investments. In order to make or retain investments that do not et¢he
requirements of Prob. & 2574(a), the guardian, conservator or trustee must
petition for Court authorization and must petition for renewed authority with
each accounting. The petition must identify the proposed investment(s). The
petition must also adeess all factors identified in Prok.8 2574(b). Making or
retaining investments in Exchandeaded Funds and Closed End Funds requires
Court authorization.

/[ 2dzNI I dzi K2NRART I GA2Yy 2F Fye LINRLRASR Ay QD
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to monitor all investments and comply with prudent investment standards and
statutory requirements.

K. Sale of Real Property.
1) Court Confirmation.The Court will only grant a power to sedbitproperty
under Probate Codg 2591 where the power is made subject to Court
confirmation of any sale made by the conservator.
2) Petition for authorization to grant exclusive broker listings and to sell real
property. A petition for authorization to grant aexclusive listing will be
considered ex parte but only after prior authority to sell has been obtained on a
noticed petition at the time of the appointment of the conservator or on a
subsequent noticed petition. The petitions may be combined as a noticed
petition. A copy of the agreement for the exclusive listing must be attached and
shall otherwise comly with the requirements of CRIC453 for similar petitions
Ay RSOSRSydaQ SadldSao lLEf O2y a&NII G2 N
notwithstanding Probate Cod82540, et. sq.
3) The petition must disclose whether or not the real property was inherited from a
predeceased spouse less than 15 years ago.
L.3ATA T &£ #1711 OAOOAOAAGO 2A0EAAT AAs8
If the conservator petitions to sell the conservatee's presarfiormer residence, the
petition must allege that the conservatee is unable to return to the residence or, if able,
that the conservatee agrees to the sale, or that the sale is necessary to generate cash to
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support the conservatee. The petition must umbé the information that the sale has
been discussed with the consgatee pursuant to Probate Cod2540 (b). The report
must include the responses of the conservatee. Where the sale of the conservatee's
residence is sought, a copy of the petition mustgrovided to the Court Investigation
Unit at the time of the filing of the petition. The Court may require further investigation
of the issue

M. Establishment of Trusts Funded by Court Order.

1) Application of this rule The requirements set forth below apply to all trusts
funded by court order, as defined by CRC 7.903(a), regardless of whether the
beneficiary is subject to conservatorship. Toeirt may waive one or more
requirements upon a showing of good cause.

2) Terns of trust. Regardless of any other provision of a trust established under
court order, in administering the trust, the trustee must be subject to the same
terms and conditions as a conservator of estate during the lifetime of the
conservatee, unless spécally waived by the Court upon a showing of good
cause.

3) Notice. Notice of all petitions relating to the trust must be given to all interested
government agencies.

4) Order. The order authorizing creation of the trust must attach and incorporate
by reference a copy of the proposed trust.

N. Assessment Fees.
In accordance witlProbate Cod&1851.5, assessments for court investigations will be
made at the time of the filing of each investigation report. Payment for the initial report
and reports when a petitin for a successor conservator has been filed are due and
payable at the time of the filing of the Inventory and Appraisal. The Order Appointing
Conservator will include the necessary information regarding the amount of the
assessment and the date of pagnt. For review investigations, payment is due and
payableprior to approval of the current accountinless payment has been waived or
deferred by the Court. At the time that the review investigation is mailed to counsel,
the Assessment Fee and an OrdarPayment will be included.

The form Proof of Payment of Assessment Fee must be on file for the Court to be
notified that the fee has been paid. Where good cause is shown by petition, the
assessment fee may be waived or deferred by the Court.

If the asessment fee is paid within five (5) court days of the calendared hearing date, a
courtesy copy of the Proof of Payment of Assessmeninfiest be delivered to the
Probate Department.
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If any assessments for the cost of investigations have been deferrecbdhe small

size of the estate and the estate will be filing a final account, that acaoustaddress

the issue of whether the estate can bear the cost of the amount of assessments
deferred at the time of termination of the conservatorship. If the regment for
accountings has been waived and some or all of the amount of assessments has been
previously deferred, the conservator may submit a declaration addressing the issue of
whether the estate can bear the cost of the amount of assessments deferttbe &me

of termination of the conservatorship prior to being discharged.

If any assessment ordered for the cost of an investigation has not been paid as
documented by the filing of a Proof of Payment of Assessment Fee form, the final
accounting of the caservator will not be approved and the conservator will not be
discharged. Attorney fees will not be approved for payment. Proof of Payment of
Assessment Fee forms are available in the office of the clerk of the court, Room 103.

O. Distribution of Assets.
The order distributing assets must contain the name of the personal representative or
the distributee(s) and a list of the assets.

P. Death or Resignation of Conservator.
1) If there are multiple conservators and one dies or resigns, the remaining
conservator(s) must petition for a new bond and amended letters. This petition
may be madex parteand does not require an appearance unless specifically set
on calendar by an Exanar.
2) Anorder acceptingaed2 Yy a SN G 2NRa NBaAIylF A2y Ydza
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3) The bond of the former conservator will not be discharged without approval of
GKS FT2NXSNI O2yaSNBFG2NDa FAYyLE | 002dzyiu o

Q. Court-Appoin ted Attorneys.
LFZ AY (KS /2dzZNI Q& RA&AZONBIAZ2YS AU A& ySOSa
attorney to represent a (proposed) conservatee

1) Attorney Application ProcessAttorneys who wish to be considered for Court
appointment must submit @ompleted Certification of Attorney Concerning
Qualifications for Court Appointment (Judicial Council forrf0C@® and proof of
professional liability insurance coverage. Applications will be reviewed by the
Probate bench officers, who will determine lifet attorney is approved for Court
appointment.
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2) Time of Appointment. Upon appointment, attorneys will be furnished with a
Court Order and a copy of relevant filings. Court Investigator reports will also be
made available. Cougppointed attorneys are g@ected to remain in close
communication with the Court Investigator.

3) Personal Visit.Courtappointed attorneys are expected to personally visit the
person they have been appointed to represent and to interview other individuals
as the case may merit.

4) Representation as to Conservatorship Onlfourtappointed attorneys are
expected to represent the (proposed) conservatee only on the issue of
conservatorship. Other legal work, such as wills, real estate transactions, estate
transactions, estate planninggmant disputes, must be approved separately by
the Court.

5) Role of the Court Appointed AttorneyCourt appointed attorneys are expected
to inform the Court of the wishes, desires, concerns, and objections, of the
(proposed) conservatedf asked by the Got, the attorney may give his or her
opinion as to the best interests of the (proposed) conservatee and whether a
conservatorship is necessary. No written report is required or necessary unless
requested by the Court.

6) Fees.Fees for courappointed attaneys are set by the Probate Department.
Fees will be paid from the estate of the conservatee if there are assets. If there
are no assets, payment will be made from the Controller's ©tifche City and
County of Safrrancisco at the prevailing rate $98 per hour for ceappointed
attorneys. Fee requests under $10,000.00 will be considered on an ex parte
basis. Fee requests of $10,000.00 or more must be filed as a noticed petition
and set on the regular probate calgar. [See Court Appointed Attorney Billing
Resources atvww.sfsuperiorcourt.org/divisions/probatg

7) Discharge.Courtappointed attorneys are expected to request discharge from
the case at dime deemed appropriate by them and the Probate Department. At
that time, the courtappointed attorney will petition for discharge and for fees.

A declaration as to the nature and hours of work performed must be included
with any petition for fees. A aot appearance may not be necessary if all parties
agree that discharge is appropriate. The matter may be handled ex parte with
notice to the conservator.

R. Electronic Transmission of Court Investigation Reports, Determinations, and
Orders.
Pursuanttostigzf F G A2y o6& GKS NBtSOlIyd LI NIHASa:s
reports in general conservatorship investigations, review investigations, successor
investigations, special investigations, and for petitions for termination of a
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conservatorsip, as required by Probate Cod® 1826(1), 1851(b)(1), and 2684(qg) or by
local practice, must b#ansmitted electronically to the following:

1) The attorney of record for the Public Guardian and the Assistant Public Guardia
of the City and County of S&mnanciso.

2) Licensed professional fiduciaries who have petitioned for electronic transmission
and have waived service in said petition.

14.79 Special Needs Trusts.
A. All petitions to establish a special needs trust brought by an atterndgct must
include the protecins provided by CRC 7.903, unless the Court for good cause
waives the inclusion of such provisions.

B. Prior to establishment of a special needs trust, the proposed trustee must submit a
budget of anticipated expenditures to be paid out of the special neads.t

C. If the beneficiary of a proposed special needs trust wishes to waive bond or
accountings, he or she must appear at the hearing.

D. In order to make or retain investments that do not meet the requirements of Prob.

Code § 2574(a), the proposed trustee/taiee must petition for Court authorization
and must petition for renewed authority with each accounting. The petition must
identify the proposed investment(s). The petition must also address all factors
identified in Prob. C§ 2574(b).

Making or retainilg investments in Exchange@aded Funds and Closed End Funds
requires Court authorization.

[ 2dzNI | dzi K2NAT I GA2Y 2F Fyeé LINRPLRASR AygdS.
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comply with prudent investment standards and statutory requirements.

1480Extraordinary Services in Decedentods Es
See CRC 7.702 and 7.7®=&r administration of a decedent's estate commenced before
July 1, 19918902 of the 1990 Probate Codeaigplicable.

For the administration of a decedent's estate commenced after July 1, 1991, additional
compensation for the extraordinary servicefsthe personal representative may be
granted pursuant to Probate Cod10801 and additional fees for the extnatnary
servicef the attorney may bemnted pursuant to Probate Code10811.

Extraordinary compensation for representing the estate in litigation outside the regular
administration of the estate, whether by the attorney for the representative or algsi
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counsel, musbe requested in advance and will ordinarily be allowed upon a properly
noticed petition estimating the cost of the litigation. Upon proper showing, the Court
may authorize progress payments prior to completion.

14.81 Compensation for TrusteesGuardians, and Conservators.

A. Criteria.
Estate of Nazr¢1971) 15 Cal.App.3d 218, 93 Cal. Rptr. &teies the following
applicable criteria:

1) the gross income of the estate;

2) the success or failure of the administration of the fiduciary;

3) any unusual skillrrexperience that the fiduciary in question may have brought
to his/her work;

4) the fidelity or disloyalty displayed by the fiduciary;

5) the amount of risk and responsibility assumed;

6) the time spent in carrying out his/her duties;

7) the custom in the communitysato allowances by settlors or courts, and as to
charges of corporate fiduciaries;

8) the character of the work performed, i.e., whether routine or involving skill or
judgment;

9) the fiduciary's estimate of the value of his/her own services.

B. The Courtevaluates SNIOA OS&a Fa | ¢gK2fS NIGKSNI 0KIFy a2

14.82 Compensation for Guardians and Conservators of the Person.
Fees for guardians and conservators of the person will be awarded on the basis of the
amount and quality of the services renderedifwal time expended and hourly rate. All
requestsmustbe accompanied by declaration of the guardian or conservator itemizing
time spent and services provided

14.83 Compensation Guidelines for Management of the Estate.
Fees for guardians, conservators tiustees will be awarded on the basis of the amount
and quality of the services rendered, actual time expended, and hourly rate. All
requests for fees based on an hourly rate must be accompanied by a declaration of the
guardian, conservator, or trustee thisupporting time records. If fees requested are
based upon a percentagd the estate, such as one percent (1%) per annum of the fair
market value of assets at the end of the accounting period or six percent (6%) of
income, the Court has discretida require supporting time records.
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In addition, the request musdddress the standards and criteria set forth in CRC 7.756
or CRC 7.776 in sufficient detail for the Court to evaluate the reasonableness of the
requestedfees.

14.84 When Will or Trust InstrumentSets Tr ust eeds Fees.
If the will or trust instrument contains provisions for a trustee's compensation, the
trustee is entitled to receive compensation as provided therein. On a proper showing,
the Court may allow a greater compensation when:

A. the trustee'sservices are substantially greater than those contemplated by the testator
or settlor at the time the will was signed or the trust was created,

B. the compensation provided in the will or trust is so unreasonably low that a competent
trustee would not agreed administer the trust, or

C. there are extraordinary circumstances.

14.85 Expenses of TaxRelated Services, Accounting, and Bookkeeping.
The personal representative may employ tax coujtsel auditors, accountants or other
tax experts for the preparation of taeturns and for other tax related services, and pay
from the funds of the estate for such services. The Court may deduct from the personal
NBLINSASYGlrGAGSQa adlGddzi2zaNE O2YYA&daAzy ye
of the representative's ordingrduties such as ordinary accounting and bookkeeping
services, including the preparation of schedules for court accountings

14.86 Attorneys Fees in Caiservatorships, Guardianships, andlrusts.
The Court does not grant attorney fees in the Order Appointing Conservattatney's
compensation is allowed according to the work actually performed. Fee requests must
be supported by a declaration under penalty of perjury of services performed, time
expended, average hourly rate, results accomplistaed benefit to the entity[See
Procedures for Requests for Compensation beldwthe event the attorney's office has
performed bookkeeping services for a fiduciary, the Court may award the attorney a
larger compensation and the fiduciary a lesser compensation. Fees requested for time
oAft SR o0& F LINYES3IFE Ydzad 0SS &adzZLLR2NISR o8
LJ- NF £ S3t f Qah Bogingdsland PrefedstonseCRdet50.

14.87 Contingency Fee Contacts.
All contingency fee contracts to which a personal representative, guardian or
conservator is a party must be submitted to the Court for approval on noticed hearing.
A copy of the contingency fee contract must be attached to the petition requesting
approval. Probate Cod& 2644 and8 10811.
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14.88 Time for Allowing Compensation.
A)T $AAAAAT 060 wOOAOAOS
Statutory compensation will be granted by the Court only in proportion to the work

actually completed. In any event, the last tweffitye percent (25%) ohie statutory
compensation generally will not be allowed before the final distribution.

Compensation for extraordinary services will be allowed before final distribution only
when it appears likely that the estate will remain in probate for an unusually fione,
whether due to litigation or other cause, or on a showing that present payment will
benefit the beneficiaries or the estate.

When a personal representative, who is an attorney, requests fees for services as the

attorney in addition to the person8l B LINBS &Sy i 6 A dSQa O2YLISy al (A :
must be requested within ninety (90) days after Letters are issued to the attorney as the
personal representative. The petition for approval of such additional statutory fees

must be set on the regular hearimglendar and must set forth specifically why it would

be to the advantage, benefit, and best interests of RE OS RSy (1 Qa Sa G GS ot
Codes 10804).

B. In Guardianships, Conservatorships, and Trusts.
The Court prefers to determine the amount of fees at thime an accounting is
considered. Absent good cause, requests for fees on account will be considered only in
the petition for appointment or as part of a petition for approval of an account.

C. Fees or Commissions Taken in Advance.
There is no authority flopayment of any commissions or fees in decedent's estates,
testamentary trusts, guardianships or conservatorships in advance of a court order
authorizing such payment. Unless the Court has fixed an amount of a periodic
compensation under Probate Co88 15682and 2643, where commissions or fees are
paid in advance of Court authorization, the Court will ordinarily require an appearance
by counsel and a declaration stating the reasons for such payments. The Court may
require a payment of interest on sugayments or impose a surcharge.

In petitions requesting reimbursement to a conservator or guardian for the payment of
a retainer, the attorney must describe services performed and their benefit to the
estate, before the Court will allow reimbursement.
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14.89 Procedures for Requests for Compensation.

A. Form of Request for Compensation.
A request for compensation may be included in a petition for settlement of account, in a
petition for distribution, or in a sepate petition under Probate Codg8 2640, 2642,
10831(b) or 17200. The request must state a specific amount and not merely
bNBI a2yt otS FSSaoe

B. Contents of Petition.
All petitionsfor commissions and fees in trusts, guardianshgmsl conservatorshipand

Y A % oA > oA
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the services forming the basis of the request, including the surrounding circumstances,
the benefit to the entity, and the time spent. Each timesheet entry must identify the
attorney/paralegal providing the service and inctutthe hourly rate for the
attorney/paralegal, the time spent on the services described in the entry, and the total
fee charged for that entry.

Requests for compensation for extraordinary services in a decedent's estate will not be
considered unless the ctipn of the petition and the notice of hearing include a
reference to the request.

C. Notice.
Notice will be required to a nepetitioning personal representative or fiduciary and
when appropriate, to the residuary beneficiaries or, in an insolvent estatieo
creditors, whose claims have not been satisfied.

14.90 Imposition of Lien.
Where all or a portion of the fee awarded exceeds the cash on hand in the estate, the
Court may issue an order imposing a lien accruing five percent (5%) simple interest for
fees onany or all of the assets in the estate. Ordinarily, enforcement of the lien will be
deferred until the assets of the estate, subject to the lien, have been liquidated for
reasons other than the satisfaction of an unpaid fee

14.91 Costs Reimbursedor Absorbed in Fee.

A. Reimbursed.
Court clerk's fees.
Newspaper publication fees.
Surety bond premium.
Appraisal fees.
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B. Absorbed as part of fees.
Secretarial and word processing time.
Computer time.
Mileage, parking and tolls.

C. Reimbursed only in Court's discretiagpending upon circumstances disclosed.
Long distance telephone
Long distance travel

D. If attorney's fee is waived (as when attorney is also representative) show details of costs
in first accounting covering period of disbursement.

E. Obtain prior Court permissn if amounts are unusually large.

14.92 Executor/Attorney Compensation on Sale of Real Property.
Where the attorney or personal representative is also a licensed real estate agent or
broker, the attorney or personal representative may collect the statutoryafeevell as
the commission on the sale of real property subject to prior Court approval, however,
no extraordinary fees will be awarded.

14.93 E-Filing.
LRSR.11 regarding fling for SarC NI y OA 4 02 { dzLJSNR 2 NJ / 2 dzZNJ  + LI
/ aSa®dé 5 S aidclHdg PrabSt®cades-mligyas in effect for Trusind

casen effective dates to be announced.
The following are exceptions and additions to LRSF 2.11, spedthioliate:

A. Initiating Filings.
A new case shall originate with the filing of a hard copy of the initial pleading and a
related ex parte petition, if appropriate. All documents thereafter may be filed-by E
Filing.

B. Exclusion from E -Filing and E-Service Requirements.
[See LRSF 2.11 D.] Aseffresented person may, but is not required teFFite. Once a
party chooses either to-Eile or conventionally file documents, such chosen filing
method must be used exclusively in that case. Arsglfesented paly who chooses to
E-File thereby affirmatively consents to electronic service.

C. Signatures on E-Filed Documents.
[See LRSF 2.11 N.1.] This rule does not apply to any document signed by a judge.
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D. Original Documents.
[See LRS2.11 N.4.] Original documentsquired pursuant to LBF 14.62 and Probate
Code8§826200r §13101shall be EFiled. If the attorney of record retains the original
document as with retention of original documents under LRSF 2.11 N.4. the attorney
must file a Declaration certifying the reteati of the original. If a Court appointed
fiduciary assumes the responsibility of retaining the original documents, the fiduciary
must file the Declaration certifying the retention of the original. Original bonds may be
retained by the bonding company tire attorney of record. A Declaration certifying the
retention of the original must be filed

E. Exclusion from E -Service.
[See LRSF 2.11 P-$&rvicdan Probate filingss not mandatory Attorneys may serve
documents by conventional means or bysErvice

F. Courtesy Copies to Court.
[See LRSF 2.11 T\]

1) Courtesy copies for the Probate Department must be endorsed fidgxtr
copies, must include the hearing date in the caption of the document and should
be directed to the attention of specific staff members t@téxtent known, e.g.,
Director, Assistant Director, assigned Examiner, or assigned Investigator.

2) A courtesy copy of any petition filed conventionally to initiate a case must be
provided to Room 202.

G. Original Document Filing.
The following documents will adinue to be required to be submitted in original form
F2N) FAEAy3a Ay GKS [/ fSNJQa hFFAOSY

1) Original will
2) Certified copy of death certificate with affvit pursuant to Probate
Code§ 13101
3) Letters Testamentary or Letters of Administration
4) Certified copy oSpousal Property Order
5) Certified copy of Letters when required for final distribution
6) Original Inventory and Appraisal
H 2AO0DPT T OA O %Al ETAO60 .1 OAOS
I &dzLJLX SYSyid 2N FYSYRYSYyilG FAESR Ay NBaLRya
G LINR 2 NA (0 @ &ingdoKEFifing & dzo Y A
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I. Requests for Special Settings.
Attorneys requesting special settings for hearings must contact the Director regarding
conservatorship and guardianship matters and the Assistant Director regarding all other
matters that would be set othe Monday, Tuesday, or Wednesday morning calendars.
Attorneys must obtain approval of the special setting prior to filing the documents

J. Ex Parte Petitions.

1) Petitions that require signature before filing (such as ex parte petitions for final
dischargeofi KS LISNE2Yylf NBLINBaSyidlFridA@dSQa ONBR
unfiled, in Room 202.

)t SGAlGA2ya GKIFIG FNB FTAESR YR NBOASGSR ¢
be EFiled, after which a courtesy copy and proposed order must be delivered to
the clerks in Room 202.

3) Petitions that require an appearance must b&iled. The comment section must
request the clerk set the matter on the ex parte appearance calendar.

K. Fee Waivers and Other Confidential Documents.
Applications for Fee Waivers and other ddehtial documents (such as bank
statements filed in conservatorship proceedings) must be filed in person in Room 103.

L. Proposed Orders.
Hard copies of mposed ordersnust bedelivered to the Probate Department for
review at least two (2) weeks prior toghhearing date

M. Court of Appeal and Supreme Court Documents.
Documents from the Court of Appeal and from the Supreme Court will be filed, scanned,
and discarded.

N. Proof of Service.
LRSF 2.11 P.3. does not apply to Probate filings. Attorneys must use tbatorgn
Judicial Council forms for notice and proof of service.

Adopted: July 1, 1998
Last Revisedulyl, 2017
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Appendix A
4
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Appendix B

Rules for Determining Commissions on SefdReal Property (Probate Co881016010167)

AGENT A represents original bidder where bid is being returned for court confirmation.
AGENT B represents successful overbidder.

(1) Onehalf of commission on the original bid returned for confirmation.

| 3Sy G . Qa8 /2YYA&AAAR2Y

(1) Calculate full commissiom successful overbid.

OHD {dzo NI OG ' 3Syid ' Qa O2YYAAaArAzyo
600 ¢KS oFflyOS gAfft 06S !3ASyd .Qa O2YYAaaAz
Example 1

AGENTANBLINB&aSy(da 2NAIAAYIFE o0dzBBNBK2AS 0AR Aa X
AGENTB NBLINBaSyida adz00SaafdzZ SASGHDBARRSNI i XXXX.
1 ASY 0 ! Qa -bRNNYIAAAMA 20 p2 MnZnsn 5RMO0OA RSR o0& H
1 3SYyd . Qa -BRwVA@AaA2lid pz f SBa GBBIAAN XXXXXXXD

Example 2
No agent on original overbid.

Agent B for successful overbidder at $210,500. Commidisiited to

prE: 2F 2OSNDAR | Y2dzyay PmnE psei0 RAPARSR o8&
Probate Cod& 10162.
See Law Revision Commission comti987 Additionc Probate Cod& 10161.
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Appendix C

Checklist of Commoroblems and Reasons for Delay

1. Proposed orders not submitted on time (2 weeks before hearing).
2. Proofs of mailing notice not on file or defective, or required notice not given, as for
example:

a.

bl )]

mailing notice before the pleading requiring notice is filed;

b. on probate distributions, benefiaries not noticed;
C.
d. on petitions uner Probate Cod& 17200, failure to mail copies of petition when

on trust accountsrtemaindermennot noticed;

required, or to refer to that mailing on the proof;

when pleadings are amendedhew notice required;

on petitions to admit a will and codicils, failure to give notice to a beneficiary whose
bequest has been revoked by a codiaiid

failure to give notice to a contingent beneficiary, e.g., where a will prescribes a
survival period and the survival period has etapsed.

3. Account in poor form:

a.
b.

no summary reconciling charges and credits;
starting figure incorrect or missing (e.g., amount of inventory, amount received on
distribution, or amount on hand at last account);
inadequate itemization of income, not showiagurce and dates;
showing principal items as income or "receipts;
inadequate itemization of disbursements, not showing dates of payments, to whom
paid, and for what purpose;
failure to show property on hanadnd
computation of statutory fees unclear defective:
1. claiming "statutory fees" on community property passing to a spouse, where
there has been n& 13502(b) electionand
2. erroneously increasing estate accounted for by refunds received for amounts
paid during estate administration, returned depasin salesand advances
by beneficiaries.

4. Failure to caption petition so as to give complete notice and full information as to contents.

5. Death taxes not allocated or prorated in petition for final distribution, where there is no tax
clause.

6. Creditor€xlams filed with Clerk of the Court, but not acted upon by the personal
representative.
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7. Failure to describe assets on hand in petitions for distribution, or to describe assets in
orders making distribution and failure to include full legal description of peaperty in
order of distributionand in orders confirming sale of real peapy.

8. Failure to sufficiently allege and describe services rendered on extraordinary fee requests.

9. Incomplete facts re identity and genealogy of issue of predeceased childrsitliags and
heirs of predeceased spouses and other 1otavious heirs.

10.In petitions to settle trust accounts, failure to justify by appropriate allegation (e.g., consent
of beneficiaries) any deviation from the usual method of charging feeshaifdo ncome
and onehalf to principal.

11.In petitions and orders for distribution, failure to provide for the statutory interest on
general pecuniary bequests.

12. Failure to allege and explain a plan of distribution in cases where there is insufficient cash,
where cah adjustments are required, or where there are complexities in allocating or
prorating death taxes or computing distributable percentages of residue.

13.In appropriate cases (e.g., specific bequests and distributions to trusts), failure to allocate
probateincome on final distribution.

14.Failure to use current Judicial Council forms.

15. Failure to allege the status of bonds and the possible need for increase or decrease in
petitions to settle accounts of guardigrnservatorsand trustees of trusts related to
guardianships or conservatorshifs,in petitions to release blocked funds.

16.0Omission of verification by petitioner.

17. Attachment of inappropriate "exhibits" to proposed orders.

18.1In petitions for final distribution, failure to justify the proposed distributiby references to
the will or by outlining the intestate entitlement.

19.1n proposed orders for final distribution, proposing findings or orders not covered in the
petition, or incorporating trust provisions of the will by reference, rather than setting them
forth in full.

20.Ex Parte Matters:

a. lack of personal appearance by attorney, proposed fiduciary, and/or minor or
proposed conservatee on applications for special letters of administration or
temporary letters of guardianship or conservatorship;

b. failure to submit copies of receipts ancopy of order of distribution exceeding three
pages with petitiongor discharge;

c. failure to allege status as to requests for special notice;

d. failure to provide required notice to proposed conservatee and relatives within the
second degree on applications for temporary letters of conservatorship;
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e.

failure to allege specific jurisdictional facts on petitions to approve sales of
depreciating property or property causing expense, particularly with respect to
jewelry, coins or furnure;

failure to explain why temporary conservator must be appointed prior to hearing
date for general conservator;

on application for exclusive listing agreements, failure to attach a copy of the
proposed agreement on an appropriate form adapted for prebsales, and to
allege reasons why the exclusive listing is advantageous; and

on petitions or stipulations for correcting orders, failure to make allegations or
recitals showing entitlement to riedf under CCR 473.

21.Inventories:

a.

®aoo

no indication as to whetér property is separate or community;
property inadequately described;

non-cash assets not appraised by a Probate Referee;
properly inventoried assets omitted; and

improper assets included.
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1.

3.

Appendix D

EX PARTE GUIDELINES FOR PROBATE

Exparte hearing calendarThe following matters may be set on the daily ex parte

probate calendar for appearance according to existing pracesifor scheduling and
notice:

1 Petition for appointment of temporary conservator

1 Petition for supplemental powersf eemporary conservatorship if an urgent
need arises during the temporary conservatorship

1 Petition for appointment of temporary guardian

1 Petition for letters of special administration

1 Petition for appointment of temporary trustee if there is a need for an
immediate Appointment

i Petition to advance hearing date

1 Application for order shortening time

1 Application for temporary restraining order

1 Other matters only with approval of th@urt

Mail-in or dropoff requests All ex parte matters not listed abover setting on the

daily ex parte probate calendar may be submitted by leasimgndorseefiled copy

with the probate secretary. If the papers have a date by which action must be taken,
the petitioner must attach to the Probate Department copy a caleet in the form
provided by theCourt to inform the Gourt of the date and the action.

Matters that will not be considered on an ex parte basis.

1 Petitions to determine entitlement to property (e.gleggstad 8 850

petitions)

Petitions for substitted judgment under Probate Cod®2580

Petitions for preliminary or final distributions

Petitions for instructions

Requests for partial statutory fees or commission

Appointment of successor trustees

Petitions for modificatioror termination of trusts, for selement of accounts

and/or for final distribution

1 Petitions to approve settlement agreements (unless previously authorized by a
judicial officer in open court)

T wWSRdzOAy3 O2yaSNBI G2NRA 62YR RdzZNAy3 |y

accounting is presented
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T / 2yaSNBIFi2NRa FSSa 2y | 002dzyi
1 Authorization to retain counsel on contingency fee contract

For any of the above matters, éfCourt will consider a special setting upon the
presentation of a declaration explaining the necessity and reasons for a special setting.
An order shortening time for notice can also be obtained through the ex parte
appearance calendar.

Effective: July 1, 1998; Revised: July 1, 2017 189



Local Rules of Court San Francisco Superior Court Rule 14

Appendix E

FOR ALL PROBATE FEE SCHEDULES

Log onto website
http://www.sfsuperiorcourt.org/formsfiling/fees
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15 Rules for Preparing Appeals from San Francisco Superior Court

15.0 Rules 15.1 through 15.7 apply to appeals from unlimited jurisdiction cases to the
Court of Appeal. Rule 15.8 applies to appeals and writs to the Appellate Division of the
Superior Court.

15.1 Notice of Appeal.
The notice of appeal is filed with the Appeals Division of the Office of the Clerk of the
Superior Court, Room 103. The notice of appeal should be accompanied by two checks for
clerks' fees, as specified in LRSF 15.2.

15.2 Filing Fees.
Filing fee in themount pursuant to G.C. 68926, made payable to the Court of Appeal,
and deposit pursuant to G.C. 68926.1, made p#y#o SarFrancisco Superior Court, for
the clerk’s transcript

A. Failure to deposit the appropriate fees within ten (10) days after ftlvegnotice of
appeal will result in the appeal being placed in default.

B. Payment of these fees is not avoided by elegtio follow CR@8.120.
C. The same fee requirements apply to the filing of a cross appeal.

D. These fees may be waived only if the appellapraceeding in forma pauperis, has
completed the appropriate court forms and meets the criteria or is approved by the
Court.

E. Note, there will be additional fees to complete the record on appeal which are
described in more detail below.

15.3 Notice Designating C AOE8 O 4 OAT OAOEDPOS

A. The record needed for appeal consists of two parts. The first is the clerk's transcript
which contains the relevant documents from the Court file in the case. The second part
is the reporter's transcript which is the transcript of tbeal testimony heard in the
case. The process for identifying the contents of each part of the transcript is described
below.
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B. Every civil appeal requires the appellant to file a designation of what should be in the
clerk's transcript on appeal. The ClerKranscript consists of those documents filed or
lodged with the clerk of the Superior Court designated by the parties to be included in
the record on appeal. Appellant must file their notice of designation with the Appeals
Division within ten (10) daydtar filing the notice of appeal. A proof of service of the
designation on respondents must be attached to appellant's notice.

C. Designation of the clerk's transcripan be made either through CB1208.124, 8.128.
You should evaluate each of the follogialternatives and determine which is the most
cost effective method for you and your client.

1) Election to follow CR&124requires the appellant to prepare an appendix of
documents pertinent to the appeal rather than the Court preparing the
transcript. Under this rule, there is no additional cost (beyond the $100) to the
appellant for the clerk’s transcript.

2) Electionto follow CR@®.122 involves appellant designating the specific
documents contained in the court file which are then copied and made into the
clerk's transcript on appeal. Appellant must pay the Superior Court for the cost
of preparing this transcript (discussédther below).

D. The CR@.120 designation should be specific, and limited to documents specifically
pertinent to the appeal record. CRC122(b)(1) describes the documents that are
required to be included in the clerk’s transcript.

E. A computer printout liing the documents in the court file may be obtained from the
Record's Division in Room 103, 400 McAllister Street.

F. Respondent may file a notice designating additional papers for inclusion in the clerk's
transcript within ten (10) days of service of thepaflant's designation.

G. Election to follow CR&128(see also Local Rule 8 of the Court of Appeal for the First
Appellate District) means that the original court file will be numbered and indexed by
the clerk’s office. The file will then be bound and senthe Court of Appeal. Copies of
the index are then sent to counsel of record for use in paginating their files and for
references to the record in their briefs. Parties do not receive codi#isedfile as they
do under CR8.120.

H. The Clerk's Office wirovide an estimate of the cost of preparing the file and index.
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15.4 .

Costof Clerk's Transcript Under CRQ20. Once the total cost has been estimated the
Superior Court will notify the appellant and respondent of the estimated cost of
preparation of the terk's transcript on appeal. Appellant is charged at a rate of $1.50
per page for two copies of the clerk's transcript. For example, if appellant designates
400 pages of court documents, the total cost of the clerk's transcript will be $600. After
notification of the estimated fee, the appellant must deposit that amount with the clerk.

Failure to deposit the required fees in a timely manner will result in the appeal being
placed in default.

After the appellant has deposited the estimated cost of the cldriisscript, the
Appeals Division begins preparation of the record. This includes numbering, indexing,
copying, and binding each volume of the clerk’s transcript on appeal.

Trial exhibits are not copied into the record. Instead, they are transmitted diyréxthe
Court of Appeal pursuant to CB@24 if they are in the possession of tGaurt. If
exhibits are not in th&ourt's possession and were ordered returned, parties or their
attorneys need to be contacted and instructed to send exhibits directtizgdCourt of
Appeal.

. When the entire record on appeal has beampleted in accordance with CRQ44

8.150, it is filed and certified to the Court of Appeal by the Superior Court. Copies will
be sent to the parties at their cost.

Correction or augmentain of therecord is made pursuant to CR@55.

I OEAA 2ANOAOOETI ¢ 2APT OOAO6 O 40A1T OAOEDO¢
The Reporter's Transcript is the verbatim record of the court proceedings necessary for
appellate review. To procure the Reporter's Transcript, the appellant flest Notice
to Prepare Reporter's Transcript (this is often combined with the Notice to Prepare
Clerk's Transcript) within ten (10) days of the filing of the Notice of Appeal. The
appellant must also deposit fees at this time to pay for the preparaticth@record. If
fees are not deposited, your notice to prepare will not be filed, but merely stamped

"Received" and returned to you. If the fees are not deposited within ten (10) days of the
stamping of the notice, the appeal will be placed in default.

Proceedings to be included in or omitted from the Reporter's Transcript must be
designated by date, not subject matter.

. To determine the correct amount to deposit, you may use one of the following

methods:
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1)

2)

3)

Statutory Deposit.Staff of the Appeals Division thfe Superior Court Clerk's

Office, upon your request, will send you a listing of all calendared proceedings in
this case. You may complete your request by listing the dates of transcripts you
wish prepared, and enclosing a ckanade out to the Clerk ofa® Francisco

Superior Court for $325 for each hdly (or less) session and $650 for each full
day session listed. For instance, a hearing lasting 30 minutes requires a deposit
of $325. You should carefully select the items from the computer printed list,
because every time a matter is on calendar, it generates a listing and a "reported
by" line, even if the matter was only continued, or if there were no appearances
or oral proceedings at all. This is the fastest method of complying with the code.
Any surpus deposit will be refunded to you when the transcripts are completed.
Deposit of Reporter's Estimate. You may get an estimate from each reporter
involved in your appeal transcript, and deposit the total of such estimates. The
attorney's declaration ofeporter's oral estimate or a written estimate from the
reporter must justify such total. If there are numerous short matters, this
estimate could be less than the statutory deposit. As an aid to those choosing
this method, you may circle the sessions yequire (note italicized caveat

above) and fax it to the managing reporter at (415) 85¥5. The managing
reporter will attempt to get estimates from the individual reporters and will fax
the information back to you so you can make the correct deposis pitocedure

will take several days. Please indicate a contact person in your firm who will be
responsible for preparing this notice and deposit. If you have any questions,
please contact the managing reporter at (415) &4175.

Filing in Lieu of a DeposifA third method of complying with this rule is if you
already have in your possession original reporters' transcripts of the proceedings
you wish to use, you may file them in lieu of a deposit. If the reporter has already
been paid for and prepared theanscripts, even though you do not have
possession of the originals, he or she may be willing to waive deposit of fees.

D. Reporters' transcript fees cannot be waived for parties unless there is a signed
declaration for waiver of deposit by th@urt reporterfiled with the court.

E. The above reporter's fee requirements also apply to the respondent who wishes to
designate additional proceedings to be transcribed. However, respondent may not
request a reporter's transcript of proceedings unless the appellantibas so, and
must do so within ten (10) days of the appellant's notice.
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F. The voir dire examination of jurors, the opening statements, the arguments to the jury,
and the proceedings on a motion for new trial will not be transcribed as a part of the
oral praceedings unless they are specified in the notice to the Clerk.

G.{SS [20It wdzZ S HdemMno! 0 NBY (GKS RSt AOSNE 27

Transcript(s) submitted through electronic filing.
1550 OADAOAOQEIT T 1T &£ 2ADPTI OOAO6O 40AT OAOEDOS

A. The reporter's transcript will generally be prepared within sixty (60) days after receiving
the Clerk's notice that all deposits have been made and directing the reporter to
preparethe transcript, pursuant to CREC130 Under CR8.13Q the reporter is gien
thirty (30) days to complete the transcript with an automatic@y extension if it
involves a trial of one day or longer. Transcripts of short matters, such as law and

motion matters, are generally finished earlier, but the entire transcript must be
complete before it is transmitted to the Court of Appeal.

B. The original of the transcript will be filed by the reporter with the Clerk who will forward
it to the Court of Appeal when all transcripts are completed. The reporter will deliver a
copy of the traascript to any party who has paid for it.

15.6 Notice of Cross Appeal.
Once a notice of appeal has been filed, any party other than the appellant may file a
notice of crossappeal, within twenty (20) days after the mailing of the clerk's notice of
filing of notice of appeal (CR&108. Pursuant to CR&E15Q one record on appeal is
prepared for both the appellant and the creappellant, and each party is required to
deposit the full cost of preparation of the clerk's and reporter's transcript.

15.7 Appeal in Defaul t.
If the record on appeal is not designated or if required fees are not paid within the
prescribed time limits, the appeal may be placed into default by the Superior Court. This
means that no further work will be done on the appeal until the defect whanlised the
default is cured. If this is not done within fifteen (15) days, the Court of Appeal may
dismiss the appeal.

For mae information, contact the SaRrancisco Superior Court Appeals Division at (415)
551-3671. The Court of Appeal can be contaced415) 8657200.
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15.8 Appellate Division.

A. Limited Appeals.
1) Cost2 ¥ / £ SNJ Qa ¢ NB.882 @Nd thiitotdl g6 adlbeénw /
estimated, the Superior Court will notify the appellant and respondent of the
SAGAYIFGSR 02340 2F LhsEipfloNdppedl. 2AppelarEis G KS Of
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notification of the estimated fee, the appellant must deposit that amount with
the clerk.

2) Failure to deposit the required fees in a timehanner, per CR&832, will result
in the appeal being placed in default.

B. Courtesy Copies.
Parties must provide courtesy copies of every brief on the date the original is
filed. These copies must be provided by lodging three (3) copies with the clarkesP
are strongly encouraged to provide an electronic coppRPDiv@sftc.orgThe
electronic copy must be a tesearchable Portable Document Format (PDF) which
exactly duplicates the appearance of the paper \@rsincluding the order and
LI IAYFGA2Yy 2F Fff GKS OoNASTQa O2YLRySyida

C. Extensions of Time.

1) First Extension. The Court may grant a single extension of up to 30 calendar
days to file a brief, based on good cause established by declaraktiua.
declarationmust state the facts which make it impossible to timely file the brief,
how many days extension are requested, and must provide a factual justification
for the length of the extension requested consistent with California Rule of Court
8.811. The Court majeny, or grant the extension, or part of ilf the time in
which to file a brief has been extended by stipulation pursuant to California Rule
of Court 8.882(b)(1), then that brief will be deemed to have been granted a first
extension within the meaningf this rule, LRSF 15.8(B)(1).

2) Subsequent ExtensionsThe Court will generally not grant more than a single
extension of time to file a briefSubsequent requests are governed by
subsection 1. above, and must also be supported by declarations demongtrati

a. good cause which in the context of such subsequent requests for an
extension generally must include extraordinary reasons for the request,
and

b. that the reasons could not have been earlier anticipated.
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D. Official Electronic Recording o f Oral Proceedings i n Traffic Court.
If the oral proceedings in a Traffic Court infraction trial were officially electronically
recorded under Government Co@#69957, the Traffic Court trial judge may order that
the original of an official recording of the trial court proceedings, or a copy made by the
Gourt, be transmitted as the record of these oral proceedings without being transcribed.

Adopted: July 1, 1998
Last Revised: July 1, 2015
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16 Criminal Division

16.0 Criminal Departments
The Presidindudge designategdepartments to hear criminahatters.

A. The criminal division of the @ds consists of the felony and misdemeanor trial courts
and the preliminary hearing courts.

B. The criminal division must include a master calendar department which must assign all
felony trial matters and such other criminal matters as the Presiding Judgedirect.
The Judge sitting in the master calendar department is referred to in this LRSF16 as the
G{ dzLISNIDAAAY 3 WdzRIS ¢

C.¢KS ONAYAYLIf RAGAAAZ2Y OfJGshck, Q50 BahtBhkedtS A a
SanFrancisco, California, Room 101.

16.1 General Proceedings.

A. Court Sessions.
The time for conducting sessions of the criminal court departments will be established

by the Presiding Judge.

B. Posting Calendars.
Calendars for the criminal division departments are posted outside of Room 101 and

outside ea@h criminal division department.

16.2 Filings.
All filings except writs must be made in Room 101, except filings may be made in court
with the permission of the assigned judge. Writs must be filed in the appropriate court
pursuant to LRSF 16.11 and 16.1%2 advance of filing motions, the moving party must
confirm the availability of dates set for hearings.

16.3 Withdrawal of General Time Waivers.
If after entering a general time waiver, a Defendant elects to withdraw weaver
pursuant to Penal Codg1382(a)(2)8) or (a)(3)(A), and such notice is not given on the
record in open court, Defendant shall provide notice by filing a separate pleading
specifically captioned NOTICE TO WITHDRAW GENERAVAINWER PURSUANT TO
PENAL CODBREL382 and shall lodge a courtesgpy of the notice with the clerk in the
department where the matter is pending. Defendant shall also schedule a pretrial
conference in the department where the matter is pending within five (5) Court days of
filing the notice with the Clerk of the SuperiCourt.
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16.4 Continuances.

A. Counsel must consider trial dates to be fixed obligations and must be prepared to
commence trial when scheduled.

B. If, on the date set for trial counsel is actually engaged in the trial of another case, the
case scheduled for triadill be continued from day to day until completion of the trial of
the other case or until the Court determines that trial should proceed.

C. Motions for continuances of trials or other matters must be in writing and noticed for
hearing in felony cases: indtcriminal division master calendar department at 9:00 a.m.
on any court day. In misdemeanor cases and preliminary hearing cases: in the assigned
department in accordance with its calendar procedures. These motions must be
supported by appropriate declations, which must include the date the complaint
and/or information was filed, the number of continuances previously granted, and at
whose request. Oral motions for continuances will not be considered absent
extraordinary circumstances.

16.5 Pretrial Conferen ces.

A. Policy of the Court.
The Court holds meaningful pretrial conferences for the purpose of facilitating the
orderly disposition of cases, by trial or otherwise. Accordingly, counsel must prepare for
and actively participate in pretrial conferences.

B. Scheduling.
A pretrial conference must be scheduled by the master calendar department in every
felony trial matter. Pretrial conferences may be scheduled in any other case at the
discretion of the assigned judge.

C. Matters to be Discussed.
Counsel must be preped at the pretrial conference to discuss any matter relating to
the disposition of the case, including but not limited to, trial or hearing readiness,
estimated length of the trial or hearing, identity of anticipated witnesses and the
substance of theirdstimony, special problems, and whether a disposition without trial
or hearing is feasible.

16.6 Trial Related Filings.
Jury instructions must be submitted in accordance with the requirements set forth in CRC
2.1055and2.1050 and are due the first day toial. Witness lists including time estimates
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for direct testimony, proposed voir dire questions if any, and requests for 402 hearings,
are also due the first day of trial.

16.7 Use of Electronic Recording.
Pursuant to Gov. Cod&69957, electronic recording &y be used in infraction and
misdemeanor proceedings when an official reporter is unavailable.

16.8 Withdrawal as Attorney of Record.
An attorney representing a client in a criminal proceeding must not be relieved from such
representation except by order of th@ourt either upon a timely motion or by the
consent of the defendant.

16.9 Discovery.

A. Discovery Requests.

1) At the time of the defendant's first appearance on a felony trial or misdemeanor
trial matter, an informal mutual request for continuing discovery is dedrto
have been made. Oiksures required by Penal Co881054.1 and 1054.3 shall
be made not later than the priial conference.

2) Discovery material provided to the opposing side, including documents,
photographs, audio or video tape recordings, mustrbcorded in a receipt
retained by the party providing the discovery and signed by the opposing side,
setting forth the specific items provided and the date they were provided to the
opposing side.

B. Motions to Compel Discovery.

1) Upon receiptof any writteninformal request, the receiving party must respond
by providing the information requested, or by specifying in writing the items the
party refuses or is unable to produce and the reagmrthe refusal or inability,
or by seeking a protective order.

2) Amotion pursuant to LRSF16.9 may be made tmpel discovery under Penal
Code§ 1054.5(b) which (1) describes the oral and written requests to obtain
discovery, (2) specifies the items sought by the motion, and (3) states that the
moving party has met andaferred with the other party orthe substance of
the motion.

C. Pitchess Motions? Evidence Code§ 1043.
Department 22 will set the date and time for hearing dhnaotions for discovery of
peace officer personnel oerds pursuant to Evidence Co84043
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16.10 Motions.

A. Unless otherwise authorized by law,

1) all pretrial motions must be filed within sufficient time to be heard and
determined at the prerial conference or they will be deemed waived.

2) Motions relating to pending information, indictments or misdemerno
complaints and all supporting papers must be filed and served at least 15

calendar days before the date of the hearing. All other motions and supporting
papers, including those relating to pending felony complaints, must be filed and

served at least 18alendar days before the date of the hearing. All papers
opposing themotion must be filed at leadi curt days and all reply papers at
least 2 court days before the time appointed for hearing.

B. Deadlines for certain motions:

Penal Cod& 1538.5 motion tasuppress
Motion at preliminary hearing
Opposition
Special hearing in felony trial court
Opposition
Penal Cod& 995 motion to dismiss
Motion to sever/consolidate
Motion at preliminary hearing
Opposition
Reply
Other than at preliminary hearing
Opposition
Reply
Evidence Codg 1043 (Pitchess) discovery
Opposition
Reply
Motion to recuse counsel
Motion to release on bail befe sentencing
Motion to release orbail after sentencing
Motion to compel discovery
Motion to continue
Motion to recall bench warrant

Motion to amend complaint, information or indictment

Motion to modifyprobation
Motion to substitute or withdaw as counsel
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5 court days
2 court days
10 court days
2 court days
15 calendar days

5 court days

2 court days

1 court day

15 calendar days
10 calendar days
5 calendar days
16 court days

9 court days

5 court days

10 court days

2 court days

5 court days

3 court days

2 court days

2 court days

2 court days

2 court days

2 court days
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C. All motions must be accompanied by supporting points and authorities that must
include a description of the facts, a specification of the charged offenses and authorities
relied upon. References to the record must be supported by specific citations.
References to any transcribed proceeding must designate the date and nature of the
proceeding and cite the page and line of the reference.

D. Points and authorities must not ezed 15 pages. On application, the Court may permit
additional pages upon good cause shown.

E. A copy of any document or pleading that is referenced in a motion, other than a court
transcript, must be attached to the motion. If relevant, the defendant natistch
legible copies of the search warrant, affidavit in support of the warrant and/or receipt
and inventory of property.

F. To the extent practicable, multiple motions relating to the same case must be filed and
heard at the same time.

G. Courtesy copies d@ll motions, oppositions and replies must be provided directly to the
courtroom where the motions are to be heard.

H. Ex parte motions. Ex parte motions must include recitations that the opposing party has
been informed of the relief sought, and agrees oedmot agree with that relief.
Counsel must provide ex parte motions directly to the clerk and not the judge.

16.11 Penal Code 8 1538.5 Motions.

A. Motions pursuanto Penal Cod& 1538.5 must
1) describe and list thepecific items oévidence whiclarethe subjectof the
motion;
2) specifically state the legal basis which will be relied upon; and
3) cite the specific authorities relied upon.

B. If the motion relates to a warrantless search
1) GKS t S2L)X SQa NBaLRyaS Ydad adldsS (KS 2dz
includedeclarations,
2) the Court at the commencement of the hearing may
a. require the defense to state the basis for the alleged Fourth Amendment
violation.
b. require an offer of proof from the People why there is no such violation
and
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c. then confine the taking of evide® to material controverted issues.

C. HarveyMadden notice. Whenever there is an issue in a motion with regards to either:
1) People v. Harvey1958) 156 Cal. App. 2d 51Beople v. Madden(1970) 2 Cal.3d
1017, and their progeny, or
2) The existence of an arsewarrant People v. Romanoski984) 157 Cal. App. 3d
353, 360), then motion and the memorandum of points and authorities must so
indicate.

D. Motions to traverse or quash must be brought before the judge who signed the search
warrant that is the subject ahe motion.

16.12 Writs of Habeas Corpus [CRC 4.55@)].
A. Matters relating to all criminal proceedings must be presented to the Supervising Judge.

B. Matters relating to the juvenile court must be presented to the Supervising Judge of the
family law division.

16.13 Writs Other than Habeas Corpus.
Petitions for writs in criminal proceedings, other than habeas corpus, must be filed as
follows:

A. Petitions for writs of mandate or prohibitionn misdemeanor and infraction cases must
be filed in the Appellate Division of the Superior Court.

B. Petitions for writs of mandate or prohibitionin felony cases filed before indictment or
information must be filed in Room 101 at the Hall of Justice ardgarted to the
Criminal Supervising Judge in Department 22.

C. Petitions for writs of mandate or prohibitiorin felony cases filed after indictment or
information must be filed in the District Court of Appeal.

D. Petitions for writs of error coram nobisnust bepresented as follows: In felony cases,
to the Criminal Supervising Judge in Department 22. In misdemeanors, to the
Misdemeanor Department in which relief is sought. In traffic cases, to the Traffic
Department in which relief is sought.

16.14 Trial Calendar.
Thefelony trial calendar for each week is called in the courtroom of the Supervising
Judgeat 9:00 a.m. each Friday and suather days and times as that judge designates
with the approval of the Presiding Judge.
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16.15 Daily Calendar.
All other felony matters will be calletb later than9:00 a.m. daily, or such other times
as the Supervising Judgeydirect with the approval of the Presiding Judge and such
other days and times as that judge designates with the approval of the Prgsiddye.

16.16 Felony/Misdemeanor/Infraction Bail Schedules.
The Court must regularly maintain bail schedules available from the clerk of the court
and available online atww.sfsuperiorcourt.org/

16.17 Bail Setting and Rehearing.

A. Requests for bail reduction or increase must state the date of all other applications, by
any person, that have been previously made, including to whom suclkcapph was
made and the prior ruling(s).

B. Requests for an increase or reduction of bail must be made to the judge who set such
bail, except:

1) Bail Set Ex ParteBail set ex parte is subject to modification by the judge before
whom the defendant appears f@arraignment.

2) ! 2dzR3IS LINBAARAY3I 20SNI I LINBftAYAYylINEB SE
discretion, after receipt of evidence, modify the balil.

3) A judge hearing a criminal matter may, upon motion of either the defendant or
the People, modify the bail.

4) Change of Ple® L2y RSFSYyRIyiQa OKIFy3aS 2F LI S
FadA3dySR 2dzR3IS Yl & Ay (KS 2dzRISQa RA&O
party, modify balil.

16.18 Bench Warrants: Felony Trials and Felony Probation Matters.
Upon the return of @ench warrant issued in a felony trial or felony probation matter,
the action is restored to the Master Calendar. The action will be calendared by the next
/ 2dzNIi RF& | FGSNJ GKS 4FNNIyd Aa NBOSAOGSR Ay
provided thewarrant is received no later than 3:00 a.m. on the day the warrant is to be
calendared.

16.19 Court-Appointed Attorney Compensation.

A. Policy.
The Court will appoint counsel if the attorney has the requisite legal ability and diligence
to represent a given defendant who is eligible for seetvices as set forth in The
SanFrancisco Superior Court Guidelines for Determination of Financial Eligibility for
Appointment of Counsel and Ancillary Services in Adult Criminal and Juvenile
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Delinquency Cases effective January, 200dunsel accepting appointment will be
required to agee to and adhere to the following policies and fee schedules.

B. Compensation.
The compensation of private counsel appointed by the Court to represent indigent
defendants must be fixed by the compensation schedule set by the judges of the Court
and set forthintheOdzNNBy G t 2f AOAS&a YR t NPOSRdzNBa al
for payment must be directdto the Bar Association of S&mancisco (BASF). The
current Manual is found at the Bar Association site as follows:
http://www.sfbar.org/lawyerreferrals/attida.aspxForms Under Heading Indigent
Defense Administration Program).

C. w@AAOO ! Gée$. 01 AUOS
If appointed counsel claims compensation in excess of the scheduled amounts, the
attorney may seek additional compensation pursuant to the procedirdise Manual

D. Expenses-Prior Approval Required.
Expenses such as expert witness or investigator costs, reasonably necessary for private
counsel must be reimbursed by the Court onlywraten order of the Court has been
previously obtained authorizing such amount, unless the expenses are authorized by the
Manual. Unauthorized expenses will not be reimbursed.

E. Submission.
Claims for payment of services rendered must be submitted in daoae with the
regulations detailed in the Manual.

F. Format.
[ fFAYa F2N) O2YLISyalaAaz2zy 2F |GG2NySeaqQ ¥SSa
format set forth in the Manual. Counsel must set forth with particularity the nature of
the services performed anare expected to make available time sheets or other
documentation if requested by the Court or by any entity or person authorized by the
Court to review such fee requests.
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GUIDELINES FOR DETERMINATION OF FINANCIAL ELIGIBILITY FOR
APPOINTMENT OF COUNSKED ANCILLARY SERVICES IN
ADULT CRIMINAL AND JUVENILE DELINQUENCY CASES.

SCOPE

These guidelines apply to the appointmenttloé office of the Public Defender, private counsel
or an ancillary service.

Determining Financial Eligibility/Standard Test

The standard test for financial eligibility for the appointment of counsel is whether or not a
private attorney would be interested in undertaking representation of the client, given the
FLILX AOFyiQa LINBaSyid SO2y2YAO OANDdzyraidlyoOoSaod

Written Financial Staterent

A financial statement must be completed by the defendant, andGmert must review such
statement, prior to any appointment of counsel or ancillary services for an out of custody
defendant.

In-custody individuals may be directed to complete a finahsiatement where the Court

02y Of dzZRSax o6FaSR dzLl2Yy AYIldzZANE 2F GKS | LILIX AOL Y
holdings, or other financial information, that the applicant may not qualify for appointment of

counsel.

The defendant must complet financial statement if (1) the Public Defender has declared a conflict
and/or the applicant is seekingHarrisappointment or (2) counsel for the defendant is retained by a
third party, but appointment of ancillary services is requested.

The financiastatement is confidential and privileged and is not admissible as evidence in any
criminal proceeding except the prosecution of an alleged offense of perjury based upon false
material contained in the financial statement.

Should the applicant need assistanin locating counsel, the Court or the Office of the Public
Defender may refer the applicant to the Lawyer Referral and Information 8est/itie Bar
Association of SaRrancisco (LRIS/BASF). LRIS/BASF maintains a list of attorneys, called by
rotation, all of whom meet the same experience required of the Criminal and Delinquency
Conflicts panels. LRIS/BASF will supply the Court with referral information. Neither the Court
nor the Office of the Public Defender or any other officer or member of the Gbait refer an
applicant to any particular attorney or provider of services.
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16.20 Fee Hearings (Penal Cod& 987.8).
If the Court has appointed counsel to represent a defendant unable to afford the cost of
retaining an attorney the Court may conduct a feahrg. The Court must use the fee
schedule below unless there is good cause to impose a different fee

INDIGENT FEE REIMBURSEMENT SCHEDULE
The Court has the discretion to set fees higher than set forth here. Cases involving
insubstantial or brief representation are not subject to a fee.
LT GKS [/ 2dz2NIIi SYyGgSNB | FSS 2NRSNE GKS LISNAE?
payment and given payment instructions.
MISDEMEANOR CASES

Case resolves prior to trial $200
Case proceeds through trial $500 up to $1,000
(depending on complexity of case)
FELONY CASES

Case resolves prior to preliminary ~ $200
hearing
Case proceeds through preliminary  $200 up to $500
hearing
Case proceeds through trial $1,000 up to $2,500
(depending on complexity of case)
JUVENILE CASES

Case resolves prior to trial $200
$500 up to $1,000

Case proceeds through trial (depending on complexity of case)

16.21 Redaction of Police and Related Reports.
Any person attaching police reports, arrest reports, and investigative reports attached
to any document filed with th&€ourt must redact information as listed below, before
the document is filed. Th@&urt will not file documents without the required red#on.
Any document or report that is refused for filing for failure to comply with this order is
not considered filed for the purpose of a filing deadline. The information that must be
reacted is: driver license and identification card numbers; datdsrth; social security
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numbers; names and birth dates of victims and witnesses; addresses and phone
numbers of victims and witnesses; financial institution account numbers and credit card
numbers

Adopted: July 1, 1998
Last Reviseduly 1, 2017
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17 Traffic Proceedings

17.0 Court Sessions.
The time for conducting sessions of the traffic court departments wik$tablished by
the Presidinguldge

17.1 Failure to Appearor Pay; # EOET | OOAOOI AT On $0EOAO0GEO

b

A. Petition to Vacate Civil Assessment.
An application by a defendant to vacate a civil assessment imposed pursuant to Penal
Code§MHMN ®M Ydzald ©0S adzoYAUGGSR o0& FAfGw3I GKS
' 3aSaayYSyidosg

The Petition shall be reviewed by a judicial officer and may be granted on a showing of
good cause such as:

1) Hospitalization

2) Incarceration

3) Active military duty

4) Death of an immediate family member

B. Time for Filing of Petition.
A Petition toVacate the Civil gsessment must be filed within twenty (20) days from the
date on which the Notice of Civil Assessment was mailed. Penal8dte!.1.
C.$0OEOAOB0O , EAAT OA 300DPAT OET T 8
When any person fails to appear in Traffic Court or fails to pay alirbiopa fine, the

Court may notify the Department of Motor Vehicles to cause suspension of that
LISNE2Yy Qa RNAOGSNNa fAO0SyaSo

D. Correctable Vehicle Code Violations.
If a defendant does not contest the imposition of the Civil Assessment, any correctable
violation pursuant to Vehicle Cod& 40610 and 40611 may be corrected for a period of
twenty (20) days from the date on which the Notice of Civil Assessment was mailed by
paying the civil assessment plus $25 compliance fee per correctible violation to Vehicle
Cade §40611. If not corrected within said period of time, the violation will not
thereafter be correctable.

E. Trial on Underlying Infraction.
If the case was adjudicated pursuant to Vehicle C8%814¢0902 or 40903, the defendant
may obtain a trial de novo on the underlying infraction charges by posting the full bail
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for the underlying charges within twenty (20) days of the mailing date on the Notice of
Civil Assessment.

17.2 Traffic School.

A.

The clerk shidcollect a fee from everyone ordered or permitted to attend traffahool
pursuant to Vehicle Cod®42005.

Fee.

The fee may be in the amount equal to the total bail set forth for the eligible offense on

0KS dzy AT2N)Y O2dzyie oA RS A LA fY SA YraSaRI&E & Y 2w/ Si
pursuant to Penal Cod®1269b in accordance with the Uniform Statewide Bail

Schedule adopted by the Judicial Council, including all assessments, surcharges, penalty
amounts, and statutory fees.

. Reconsideration of Bail F orfeiture, Time to Request Traffic School.

Notwithstanding Vehicl€ode8§ 40512(a)(2) and Rule 17.Mithin 30 calendar days of

receiptl RSTSYRIYyGQa NBIldzSad F2NJ ¢NFXFFAO { OK2?2
otherwise eligible and pays the additidredministrative fee requéd pursuant to

Vehicle Cod& 42007.1(a).

Forfeit of Administrative Fee.

If a defendant elects traffic school and pays the assessments, surcharges, penalty
amounts and fees, without confirming the eligibility of the charge anaithout
confirming his or her eligibility, and is found not to be eligible or the charge is not
eligible, the statutory fee requed pursuant to Vehicle Code42007.1(a) shall be
forfeited.

Proof of Completion.

If a defendant who elects or is permitted i3 ordered to attend a traffic school in
accodance with Vehicle Cod®42005 fails to submit proof of completion within the

time ordered by the Court or any extension thereof, the Court, may order that the fines
and fees paid by the defendant be conwaitto bail and declare the bail forfeited.

Upon forfeiture of the bail, the Court may order that no further proceedings shall be
had in the case

17.3 Discovery.

A. Discovery Requests.

The defendant may request discovery by submitting an infodisovery requesin
writing to the legal department of the law enforcement agency that issued the
citation. Upon receipt of any written informal discovery request, the receiving law
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enforcement agency should respond within 15 days of service by providing the
informationrequested, or by specifying in writing the items the agency refuses to
disclose or is unable to disclose and the reasons for the refusal or inability to produce,
or by seeking a protective order from the Court.

B. Motions to Compel Discovery.
If the law enfocement agency does not respond to the request within 15 days, the
defendant may seek a court order to compel discovery. The motion to compel must be
filed no later than 3 court days prior to the hearing. The motion should include: (1) a
copy of the writtenrequest to obtain the discovery: and (2) an indication of which items
have been disclosed and which items remain outstanding. The defendant must serve
GKS Y2GA2y 2y GKS tl1 ¢ SyF2NOSYSyid | 3SyoOeQa
discretion rule on tke motion to compel on the date of the heag or on the date set for
trial.

C. Red Light Camera Cases.

Identification. When the defendant disputes being the driver of a vehicle cited for a red
light camera violationthe defendant may submit an Affidavit Bbr-Liability to the San
Francisco Municipdlransportation Authority (SFMTA) as provided on the citation.
Submitting the Affidavit of Notiability does not relieve the defendant of the obligation
toO2y Gl OG GKS / f SNiyha Pronits@doMab8ar dag onvit 2itattiorm n p
in orderto schedule an Arraignment Hearindf SFMTA has not made a determination

on the Affidavit of NorLiability prior to the Promise to Appear date, the defendant may
request a continuance of the Arraignment hearikighere SFMTAetermines that the
defendant is the driver and returns the matttyr the traffic divisionthe defendant may
dispute being the driver at the trial by personally appearing

Informal DiscoveryAny informal discovery requests related to red lightnera cases
must be served on the Office of the City Attorpastention of the Transportation Team
If the Office of the City Attornegtoes notcomply with the informal discovery request,
the defendant may file a motion to compeh motion to compel dicovery in a red light
camera case must be served on fhe@nsportation Team in th®ffice of the City
Attorney.

Transfer of Liability. TheCourt mayamenda Red Light Camera citationtamea
driver who is not the registered owner of the vehicle upeneipt of a Declaration of
the Driver admittingo driving the vehicle at the time a@he citation.
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D. Subpoenas and Subpoena Duces Tecums.
Defendants may use subpoenato require a witnesso appear at trial or a subpoena
duces tecum to obtaidocuments or thinggelated to their case Asubpoenamay be
obtainedfrom the Clerk of Court located in Room 145. Shbpoenamust be
personally servedn the withessy someone, other than the defendant, who is 18
years old or older and not involved in the ca3éne Court will secure the attendance at
trial of the officer who issued the citation.

17.4 Format of Motions .

A. All motions must be accompanied by a memorandum of supporting points and
authorities that include a brief description of the facasspecification of the charged
offenses and points and authorities relied upon. Any motions that rely upon facts
beyond thecitation must be accompanied laydeclaration under penalty of perjury in
substantial conformity in compliance with CE€P015.5. Failure to comply with these
requirements may result in the denial of the motion.

B. All motions or written requests, except wgiand petitions to vacate civil assessment,
Ydza il 6S FTAE{SR Ay GKS /fSN]JQa hFFAOS F2N (K
of a court appearance the sitting judge may allow documents to be filed in open court.

C. Courtesy copiesf all motions oppositions and replies must be provided directly to the
department where the motions are to be heard.

17.5 Procedures for Informal Trial Pursuant to Vehicle Code §40901.

A. Purpose.
This rule establishes procedures for conducting &ormal trial underVehicle
Code§40901.

B. Discretion of a Judicial Officer to Grant an In formal Trial under Vehicle
Code § 40901.
A judicial officer may allow an informal trial upon a request at arraignment on an
infraction by a defendant that is eighteen (18) years of agelder. Informal trials are
conducted according to the following requirements and procedures:

1) Eligible Offenses An informal trial may be allowed for infraction violations of
the Vehicle Code or of a local ordinance adopted pursuant to this code.

2) Procedure. An informal trial under Vehicléode8 40901 may proceed as
follows:
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a. Atthe arraignment, th&ourt must inform the defendant of the nature of
the informal trial proceedings and of his or her constitutional rights to
confront and cros&xamine witneses, to subpoena witnesses, to hire
O2dzya St |G GKS RSTSYyRIyiliQa 26y SELSY
court trial before a judicial officer.

b. If an informal trial is requested by a defendant with a class A, class B, or
O2YYSNDALF Tt Of I & the vioRtbh idSaddndercial A OSy 4 S
vehide as defined in Vehicle Co8d.5210(b) or a defendant is charged
with a violation of Vehicle Cod&22406.5 (tank vehicles), tH@urt must
inform the defendant that the offense is not eligible for ndrsclosure
and confidentiality pursuant to Vehicle Go§ 1808.7 in consideration of
completion of traffic violator school.

c. The judicial officer must determine that an offense is eligible for an
informal trial and obtain a signed statement that the defendant
knowinglyand voluntarily waives the rights listed in 2.b. and 2.c. before
proceeding with an informal trial.

d. Theinformal trial is to be held at the time of arraignment before the
judicial officer conducting the arraignment.

e. Evidence at Trial. The trial court magmit testimony and other relevant
evidence in the form of a nate to appear issued pursuant §40500
and, notwithstandng Division 10 (commencing wi§200) of the
Evidence Code, a busingssord or receipt, Vehicle Cod40901(b).

f. Beforethe trial the defendant must have the opportunity to review any
sworn declaration or other evidence submitted by law enforcement.

3) Appeal An appeal of a finding of guilt in an informal trial under this rule must
be filed within the normal time under CHRTile 8.902(a).

17.6 Trials.

A. Trial in Absentia.
Any defendant who fails to appear as provided by law is deemed to have elected to
have a trial by writterdeclaration under Vehicle Co&st0903.

B. Trials by Written Declaration.
Defendants may elect to have a trkal written declaration upon any alleged infraction
pursuant to Vehicle Cod&40902 and California Rules of Court, Rul24@. Where
defendant has made a timely request for trial by declaration, such trials shall be
conduckd consistent with Vehicle Co@e10902. In a trial by written declaration, the
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trial court may admit any relevant evidence including ewice authorized by Vehicle
Code§ 40901 (b).

C. Presence of Defendant at Trial.
In Traffic Court infraction cases, the defendant is ordered tpdrsonally present at the
trial for purposes of identification unless counsel stipulates toifiseie of identity.
Penal Codé& 1043.

D. Official Electronic Recording at Trial.
Pursuant to Government Cod69957, an official electronic recording of the
proceedings is permitted in Traffic Court infraction cases.

E. Evidence at Trial.
The trial court may admit testimony and other relevant evidence in the form of a notice
to appearissued pursuant to Vehicle Co8d0500 and, notwithstandig Division 10
(commencing with8 1200) of the Evidence Code, a business recoméceipt.Vehicle
Code8840901(b) 40902(c) and 40903(bhhe Court will not accept into evidence items
contained on a cell phone, laptop or electronic tablet. These items must be printed out,
downloaded to a CD, zip drive, or other electronic device that can be reviewed by the
Court and retained for the record.

17.7 Continuances.

A. Trials.
When an infraction case has been set for a contested court trial, a request to continue
the trial must be filed ta (10) calendar days before the date of the trial. The trial will
occur on the date originally set unless the trial court grants the request for continuance
and provides notice to the defendant that a new trial date has been set. No other
requests for acontinuance of the trial will be granted unless the interests of justice
require a continuance.

B. Arraignments.
After an arraignment date is set,defendantmay request one continuancand the
request for continuance must be filed at le&stourt daysprior to thearraignment
date. No request to continue an arraignment date p&6&tdays will be considered unless
full bail is postedAbsent a showing of good caudetermined by the Courtno
continuance may exceed 90 days.
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17.8 Traffic Appeals.

A. Notice of Appeal Form.
The Judicial Council @R2 formmaybe used for the Notice of Appeal. A certified copy
of the Judgment of Conviction or other Order must be obtained from the traffic division
in the Hall of Justice. These documents and two copies of each fasnba filed with
the appeals clerk, criminal division in the Hall of Justice, within the time limits
established under CRC Rule 8.902(a).

B. Proposed Statement on Appeal Form.
The Judicial Council @R3maybe used for the proposed statement on Appeal. An
original and two copies of the form must be filed with the appeals clerk in the criminal
division of the Hall of Justice, within the time limits established by CRC Rule 8.915.

C. Stays.
An appeal does not stop the requirement to pay the Judgment (paymenefdivil
assessment, etc.).

17.9 Parking Violation Appeals.
An appealfiled pursuant to Vehicle Cod®40230, shall be filed with the traffic division,
and not with any other division of the Court.

17.10 Motion to Reopen Case Adjudicated by Bail Forfeiture.
If the amount of the bond, money, or property deposited exceeds seven hundred dollars
($700), a motion to reopen a conviction reported to the Department of Motor Vehicles
following a bdiforfeiture under Vehicle Cod®40512(a)(2) must be filed with the Traffic
Division no later than 180 days from the date of the bail forfeiture and may be heard
within 30 days of the 180 expiration. The Court may extend the 30 day period on a
showing of good cause, Penal Cagl£305(i).

Adopted: July 1, 1998
Last Reviseduly 1, 2017
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18 Small Claims

18.0 Case Disposition.
A ttEFTAYOGATFQaAa FlLAEdzZNE (2 FLIWISFN G GKS aOKSR

B. If the plaintiff has not served the defendamiaintiff must request resetting three (3)
calendar days before the scheduled trial.

C. If the defendant(s) has not been served by the date of trial, and the plaintiff does not
reset the matter, the case may be dismissed without prejudice when the casé¢ed. cal

D. If the case is dismissed on the date of trial for lack of service and resetting, and the
plaintiff wishes to further litigate the claim, plaintiff must file a new claim and pay a new
filing fee.

E. Atthe time of filing a small claims case, a noticeldbmlgiven to the plaintiff by the
clerk, advising plaintiff of the need to serve and provide proof of service prior to the
time of trial.

18.1 Continuances.
A request for continuance in a Small Claims case must be filed ten (10) or more calendar
days before lhe hearing or trial, unless for good cause the Court orders otherwise

Adopted: July 1, 1998
Last Revised: July 1, 2011
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19 Court Communication Protocol for Domestic Violence and Child
Custody Orders; Modification s of Criminal Protective Orders;
Referrals from Criminal to Unified Family Court; Procedures in
Juvenile and Probate Courts

19.0 Statement of Principles and Goals.

A. This protocol is adopted to reflect the joint goals of protecting/aitims of domestic

violence and promoting the best interests of children. Exposure to violence within the
home and between parents can result in long term emotional and behavioral damage to

minor children. Severing all contact between an offendingepaiand the children may

exacerbate the harm and not be in the best interests of the children or family unit. The

Unified Family Court has programs and services, such as supervised visitation and
parenting education programs, that enable children to haigation with an offending

parent in a safe and constructive setting. At the discretion of the Judge presiding over a

domestic violence criminal case, a referral can be made to the Unified Family Court
giving the latter Court the authority to modify aminal protective order as to minor
children.

B. This protocol recognizes the statutory preference given to criminal protective orders.
Such orders will not be modified by the Unified Family Court unless specifically
authorized by the Judge in the criminabceeding.

C. A plea or conviction of domestic violence in the Criminal Division triggers the
presumption regarding physical and legastody set forth in Family Code3044.

D. Services and programs are available through the Unified Family Court to pesdde

facilitate safe parenthild contact and assist people in providing violence free parenting

to their children.

E. Courts hearing cases involving child custody and visitation will take every action
practicable to ensure that they are aware of the existentany protective orders
involving the parties to the action currently before them.

19.1 Procedure in Criminal Court.

A. When the Criminal Court does or has issued a protective order from the minor children

of the defendant:
1) ¢ KS / 2dzNIi Y| &iBcretion: 0 KS WdzR3ISQa
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a. Allow the protective order, as to the minor children, to be modified by
the Unified Family Court;

b. Mail a copy of its order to the Unified Family Court Case Manager. A
copy of the order shall be given to the defendant and the victim by the
Crimnal Court;

c. Advise the defendant and victim that the Unified Family Court may be
able to provide services that will assist them in meeting the needs of their
children in a safe and supportive way and advise the defendant and
victim of the right to seek vigtion through the Unified Family Court;
and

d. Provide the defendant with the Judicial/Information letter which shall
inform the defendant the protective order, with respect to the minor
children, will not be modified unless he or she files a motion and
participates in all programs required by the Unified Family Court. The
Information letter will also advise defendant that the Unified Family
Court will be informed of all court dates in the criminal department and
any violations of the protective order orlwr probation conditions.

2) ¢KS S5AAGNAROG ! dG2NySeQa hFFAOS gAatfy

a. Provide the victim with the Information letter; and

b. Advise the victim of the right to seek a restraining order, child support
and supervised visitation through the Unified Family Court.

3) Upon receipt of the Unified Family Court orders, the Criminal Court shall either
give the order to the appropriate department (if there is a future date) or place
the order in the case file (if the case has been adjudicated).

B. At Other Hearings: The Criminal Cowrill inform the Unified Family Court of any
changes in Court orders, violations of probation.

19.2 Procedure in Unified Family Court.

A. The Court will:

1) Set all cases referred from the Criminal Court on the Domestic Violence
Calendar;

2) Include the criminal case mber as a croseeference on all orders that result in
a modification of the criminal protective order;

3) Specify the fact, on any Visitation Order, that the criminal protective order is
being modified and have the order registered on the CLETS network;

4) Schelule periodic appearances for progress reports.
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B. Family Court Services will:
1) Provide a parent orientation program specific to domestic violence issues;
2) Provide mediation services to the parents in conformance with safe practices in
domestic violence caseand
3) Provide a referral to Parenting Without Violence education program that
highlights the effects of domestic violence on children, if appropriate.

C. The Unified Family Court Case Manager will:
1) Track Unified Family Court hearings involving custody anatusitissues and
crossreference orders from both the Criminal Court and Unified Family Court;
2) Send a copy of Unified Family Court orders to the Adult Probation Department
and to the Criminal Court; and;
3) Assist both parents in accessing the followsegvices when ordered by the
Court:
a. Parent Orientation
Mediation
Supervised Visitation.
Parent Education
Child Trauma Project
. SafeStart
g. Family Law Facilitator (when there are child support issues).

~® a0 o

D. Self-Help Center will:
1) Provide legal assistance to bdilefendant and or Victim, to properly place the
matter on calendar.
2) Include a copy of the protective order in Criminal Proceedings in the motion with
all requests to modify a criminal protective order.

19.3 Procedure in Juvenile Dependency Court.
The SarFranciso HRA will:

A. Perform a search for criminal and civil court protective orders involving a prospective
Odzai2RAlY ¢KSy FAEfAYy3I I RSLISYRSyOeé LISUGAGAZ
custody to that person;

B. The HSA must not place a minor with a prospeativ&odian who is restrained by a

protective order, but must inform the Dependency Court of the existence and terms of
the protective order.

19.4 Procedure in Juvenile Delinquency Court.
The Sarrancisco Juvenile Probation Department will:
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A. Perform a search farriminal and civil court protective orders involving a prospective
Odzali2RAlLY 20KSNJ GKFYy (GKS YAYy2NDa NBIdz | NI f
that person.

B. The Juvenile Probation Department must not release a minor to a prospective custodian
who is restrained by a protective order, but must inform the Delinquency Court of the
existence and terms of the protective order

19.5 Procedure in Probate Court.
The Probate Court will cross check petitions for probate guardianship for cases in juvenile
and familycourt. The Probate Court will also search for criminal and civil protective
2NRSNB Ay@2f @gAy3d GKS LINRBLRAaSR 3dzZ NRAFY |yR
household.

Adopted: Januarg, 2005
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20 Asbestos Litigation

20.0 Case Management

A. Complex Designation.
All actions for personal injury, loss of consortium and/or wrongful death currently
pending or hereafter filed in the Court alleged to be due to asbestp®sure are
deemed complex litigation under Standard 3.10 of the Standards of Judicial
Administration and CRC, Rule 3.403(b)

B. Asbestos Department.
The Asbestos Department hears all fri@l matters and makes all trial assignments in
asbestos cases andrar matters as designated by the Supervising Asbestos Judge
0a{! WEO dzyt Saa FaaArAdySR o6& (GKS {!W 2N GKS

C. Electronic Filing.
Pursuant to CC®1010.6 all documents filed in an asbestos case must be electronically
filed and served on all parties as set forth below. CRC, Rules 2.250 through 2.261 and
LRSF 2.10 govern the electronic filind-{(E) and service {&ervice) of documents in all
asbest® cases, except as herein provided. Electronic filing and service of asbestos
litigation documents require the utilization of an electronic filing services provider. Any
such provider must be approved by the Court. See Exhibit A regarding the currently
appNR SR St SOGNRYAO aSNIWAOS OSYR2NJ 2y (GKS [/ 2
http://www.sfsuperiorcourt.org/formsfiling/forms.

1) Operation of electronic filing and service procedure.

a. All parties to the asbestodiiation pending in this Court, other than self
represented parties, must utilize the services of the approved Vendor.
Users must enter into a standard service agreement with the Vendor
during the registration process with the approved Vendor that willegov
any and all transactions completed within and outside the scope of this
Rule, in addition to additional features that users may but are not
required to use in connection with the electronic filing and/or serving of
documents through the Vendor; and

b. Thefees charged by the vendor for use of the electronic filing and service
system must be established by the Vendor. The Vendor must maintain
the fee structure in effect for{Eile, EService, and/or both at the
commencement of this Rule for a period of tywears. No fees associated
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with EFile, EService, and/or both may be increased thereafter by the
Vendor without giving at least 30 days prior notice to all Users.

2) Electronic filing of pleadings and other documents.
Pursuant to LRSF 2.10.1 and except asassly provide herein, all documents,

papers or pleadings directly related to a previously filed document, paper or
pleading must be linked to the previously filed document, paper or pleading by
dziAf AT Ay3 GKS £SyR2NDa LINRPJARSR 4[Ay]l SR

Plaintiff must file in paper form the complaint and summons. The proof of
service (POS) must be electronically file&device of a complaint does not
constitute service of process for any purpose and does not relieve the serving
party from compliance i the applicable provisions of the CCP.

Each defendant must file its first pleading in each case with the Vendor in such
manner as the Vendor establishes to enter its appearance and file its first
pleading electronically in the newly filed case.

Plaintifs will provide a casspecific service list to Vendor, distinguishing actual
parties from entities designated for courtesy service. Defendant(s) are obligated
to serve only those parties and entities required by the CCP. This Rule does not
prohibit any m@rty from transmitting documents to any entity not on the service
list. Service list changes will remain the responsibility of the individual parties
through their counsel, if any. Vendor will process the changes requested by the
parties, but Vendor will ot initiate them. Parties may only be removed by the
party initiating the action or by order of the Court.

D. Inre: Complex Asbestos Litigation File.
All orders that are applicable to all asbestos litigation must be filed under the caption
GLY wSY d2&0LZESHBE[ A BAII GA2y8d82B68R Ol &5 ydzyo SNJ

E. Trial Setting.
When an asbestos complaint is filed, the Asbestos Department clerk will designate on its
FFEOS | ¢NRFE {SdGGAy3a [/ 2yFSNBYyOS d6ac¢{/ &0 RI
counsel musprovide to the Court and all parties a statement of compliance that said
complaint (1) conforms to the CRC, Rule 3.110, (2) has been served on all named parties,
and (3) identifies the appearance status of all named defendants. Failure to comply with
the requirements set forth herein, including service, responsive pleading and default,
may result in the cancellation of the TSC and the issuance of an order to show cause
6ah{/ €0 LF GKSNB A& I FlLAfdz2NBE G2 ly2G8A0S |
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defendants who have been served, no TSC date will be set and the case will be
O2yUAYydzSR G2 | fFGSNI ¢{/ RIGS dzyf Saa GKSNB
deposition cannot be completed prior to the TSC hearing date.

Any party with an issueelated to the TSC and/or trial date that has not been resolved

after meeting and conferring with opposing counsel may ask the Court to set a Case
alyFrasySyid /2yFSNByOS oa/ al ¢0d ¢ KS NXIj dzSa
statement setting forth the spedd issue(s) to be addressed by the Court with a meet

and confer declaration as defined BCF 2016.040. Upon receipt of the CMC

statement, the Court may set a CMC and provide notice of the CMC to the requesting

party. Requesting party must serve the roatiof the CMC on all parties within one (1)

business day of the receipt of the notice of the CMC from the Court.

F. Designated Defense Counsel.

1) Selection.When an asbestos complaint is filed, the SAJ will provisionally appoint
a Designated Defense Counéeft 55/ ¢ 0 (12 &SNS FNBY | &S|
the date the complaint was filed. Defendant(s), through a noticed motion for the
specific case, may seek to replace the provisionally appointed DDC with another
DDC each year on the date of the filing of theestbs complaint. If defendants
do not move for a different DDC on the anniversary date of the previous
designation, then the previously appointed DDC will remain in place for another
year. Until a further Order is issued by the Court, said DDC must catedire
procurement and scheduling of certain pretrial discovery activities described
herein and, if requested by the Court, must report progress of the coordinated
discovery to the Court. The DDC is not deemed an attorney for any defendant
solely as a ragt of said activities. The participating defendants do not waive the
attorney-client privilege and/or disclosure of confidential attorney work product
08 55/ Q& LISNF2NXIYyOS 2F a4FAR | OGADGAGASE

2) ScopeNothing herein precludes the DDC from providing or cacting with any
RSTFSYRIYyld F2NJ aSNBAOSa o0Seée2yR GK2a$S | dzi
include but are not limited to jointly retaining experts on behalf of defendants,
noticing, taking and/or defending medical expert withesses at deposition, or
acting as medical trial counsel provided that an association of attorneys has been
filed. Any such additional services must be charged only to defendants
requesting or contracting with the DDC for said additional services. However, by
appearing at a depason of a joint defense medical expert, or by requesting the
g2N)] LINRPRdzOG FTNRY GKS SELISNIQa SEIFYAYL
billed and obligated to pay for its per capita share of the costs and fees
associated with that expert examination mview, plus the costs and fees
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associated with acquisition of the materials upon which the expert refibs.

amounts billed to such a defendant must be credited per capita to each

defendant which had previously paid or been billed for such servicefielo t

SEGSyd Fye RSFSyRIyld NBljdzSada +y LYyRSLIS
plaintiff, the DDC must schedule and coordinate the IME which may, at
RSTSYRIyltaQ 2LIWA2yT AyOf dzRSY LIKe&aAOoOlrt S
pulmonary function test andn oral history. The DDC must comply with the

standards set forth iAsbestos Claims Facility v. Berry & Beziy Cal. App. 3d

9, 267 Cal. Rptr. 896 (1990) in executing its duties.

The DDC will have electronic accesev@ a Ly wSY /[2AYILX BIEG A 22y6£S
caption, case number C&33-828684, and (2) all asbestos cases in which the

DDC has been appointed as the Designated Defense Counsel by the defendants
through the electronic service vendor.

No activity performed by the DDC in this section ¢ibntes a general
appearance by or on behalf of any defendant.

Nothing in this Rule precludes a defendant from filing a motion to compel or
other motion seeking relief and any such motion may be filed by the DDC, at the
request of a contracting defendaisiy,
3) DDC Compensatio. KS 55/ Qa O2aia lyR NBlFazylofsS
equally among all defendants appearing in the action and allocated on a per
capita basis for the following functions provided by the D®@&Il defendants:
a. As requested by the Cougtrovide reports or updates, or respond to
Court inquiries, and/or attend Case Management Conferences, Trial
Setting Conferences and Motions for Trial Preference;
b. Obtain authorizations and stipulations for the release of medical
(including pathology and raslogy), employment, union and military
records;
c. b2 A0S a0KSRdzS FyR O22NRAYIGS LX I A
production of documents, including cost of the court reporter, original
transcript, videotaping, videoconferencing and may inclptigy G A ¥ T Q &
reasonable travel expenses if taken at a more distant location as provided
in CCR8 2025.250; and
d. C2NJ AaSNIBAOS 2F GUKS LA FTAYGATFQa t NBf A
below in Section 6(A)) and standard interrogatories served upon plaintiff.
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Adefendant who is no longer an active party to a case must provide written
notice to DDC, and within one (1) business day of receipt of same, DDC must
cease billing that defendant for any function pursuant to this Rule.

20.1 Discovery in Asbestos Cases
A. Disclosur e of Information.
tKS RA&ZO2OSNE F2NXa& ARSYUGAFASR Ay GKS TF2f¢
website: http://www.sfsuperiorcourt.org/formsfiling/forms.

1) Preliminary Fact SheeCortemporaneous with the filing of a complaint for
Iff SASR 02RAf& Ayedz2NE RdzS (2 laoSaidz2a S
t NBTtAYAYINE CFOGO {KSS{i 6at C{é0v LINBLI NBR
PFS must exactly comply with the form providedibit S/ 2 dzNIi & at € | A
t NEBEAYAYIFINE CIFOG {KSSiUkbSg, wilhwdquirgddk ! a0 S
exhibits must accompany any service of summons and complaint thereafter
made. The PFS is provided to defendaiely for informational and
administative purposes and must not be used by any party as evidence or for
impeachment purposes. Plaintiffs must serve Did@hose cases in which they
serve as Designated Defense Counsel, with a copy of the complaint, taadPFS
exhibits contemporaneously witservice on the first defendant.

2) 58STSYRIFIyGQa { Gl y Rl NRRthirbikeatoRre{SINFays after t € F Ay
service of the complaint, plaintiff must serve on all defendants responses to
Standard Asbestos Case Interrogatories, Set 1. Responses taustaods of
Consortium Interrogatories, Wrongful Death Interrogatories or Standard Friction
Interrogatories, when appropriate, must be served within thirty (30) days after
service of the complaint. Plaintiff must respond to the Standard Request for
Producton of Documents and Things and serve said responses on all defendants
within thirty 30) days after service of the complaint or ten (10) days prior to the
RFGS AyAGAlrfte y20A0SR F2NJLX FAYIATTFQa
defendant is subsequmtly served with the summons and complaint, plaintiff
must serve responses to the applicable Standard Interrogatories if said
responses were previously served, otherwise within tweorye (21) days of the
initial service of the summons and complaint on gayty.

3) Discovery on DDC or Defendani&he original responses to Standard
Interrogatories are to be served on the DDC in those cases in which a Designated
Defense Counsel has been appointed. If there is no Designated Defense Counsel,
then plaintiff must erve each defendant with the responses in compliance with
the CCP. Any requests for extension of time for plaintiff to respond to Standard

ax
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Interrogatories must be directed to the DDC in those cases in which a Designated
Defense Counsel has been appointédhere is no DDC appointed, then plaintiff
must request extension to all of the served defendants in compliance with the
CCP.
HttrAYOGAFTFQa {0 yRINFe Gourawdlaliow pldintiffioz 5 SFSyY
LINE LJ2 dzy R t &Spécificibrarfiddidmgatorias3o Defendants.
Plaintiff may propound these interrogatories ten (10) days after the service of
the summons and complaint on, or appearance by, the defendant on whom they
are served, whichever comes first.
5) t £ I Ay ( ASPetifiz Staridardil@rogatories.Such interrogatories must be
captioned and served in an individual case and megher be captioned nor
served in In Re: Complex Asbestos Litigation, case numbe8£&X8684.
6) Authorizations.
a. Within ten (10) days after receipt of ttetandard discovery responses,
DDC must forward authorization forms and stipulations (which are
available from the Court) necessary for production of records, pathology
and radiology to plaintiff and plaintiff must provide fully executed
authorizations to D C within thirty (30) days of the receipt of the forms
and stipulations. Duration of the executed authorizations must be for
one (1) year. DDC may submit to plaintiff updated authorizations and/or
any additional forms required by a particular facilityevé
plaintiff/decedent received treatment. Plaintiff must sign and return any
such authorizations or forms within ten (10) days of receipt.
b. Upon receipt of records obtained by stipulation or authorization, the
document reproduction service must forwardda S NB O2 NRa G2 LI
counsel and no sooner than twengne (21) days later, the document
reproduction service must provide copies to DDC, unless notified in
writing of an objection. Any party may either make or oppose a motion to
compel and/or a mobin for protective order or without waiving the
objection, make a motion in limine for disclosure of records at trial. In
cases where the PFS indicates an intent to file a Motion for Preference
pursuant toCCF8 36 or in cases where said motion has beegtfitthe
document reproduction service will immediately electronically scan and
ASYR 02NJ KFYR RStAQGSND O2LIASa 2F al A
records will be provided to DDC no sooner than seven (7) days after
delivery of the records to plainifQa O2dzya St dzyf Saa 55/
document reproduction service are advised in writing of an objection to
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a4 AR LINPRdAzOGA2yd ¢KSNB Ydzad o6S y2 a7
Security Earnings Records.

All records produced pursuant to this Section are praed to be

authenticated and to satisfy the business records exception of the

hearsay rule unde€aL BEviD. CODE§§ 1270 to 1272 unless the party

objecting to the admission establishes the contrary by a preponderance

of the evidence.

7) Record Procurement.

a.

B. Depositions.
1)t I

TRS 55/ Ydzad AYyAGAFGS GKS LINRPOSRdAzZNEB &
medical and employment records and related medical evidence

(radiographs, xays, photographs, pathology specimens, etc.), including

issuance of subpoenas.

In those cases where a DDC is@pted, absent Court order, no other

defendant may initiate procedures to obtain from the plaintiff his/her

medical and employment records or medical evidence. A defendant,

however, may seek said records as part of a deposition subpoena or
noticeofdeposi A2y a 2F LA FTAYOGATTFQa SYLI 28 SNE
The DDC is appointed as primary custodian of pathology specimens and

chest radiographs/CT scans which the DDC obtains via subpoena or

LI FAYOGAFTFQA FdziK2NRT F GA2yk ditimelddzt | G A 2
the DDC must deliver all pathology materials, films and CT scans to

plaintiff. Upon written request DDC must notify plaintiff of any pathology
specimens and chest radiographs/CT scans obtained by the DDC and
O22LISNY S 4A 0K L. TheDQuStQaamitRBIM& S 2 F
and those defendants participating in this function to have reasonable

and timely access to said materials.

AYOIATTOQXKSS SR ANVUAFEW @A RSLIRaAaAGAZ2Y Ydzi

by counsel for plainti pursuanttoCCFEH nHp PHMA P t NA2NJ 2 y20
RSLI2aAGA2y> GKS 55/ FTyR LIXFTAYGATFQa O2dz
deposition dates and location. The party that notices the deposition may

proceed first.

a.

Duration of Deposition
1. Non-Preference Case&bsent agreement of the parties or Court

2NRSNE GKSNB A& y2 LINBadzYLIiA @S GA
examination of plaintiff. The Court may extend or shorten the
length of the deposition upon a showing of good cause. The
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parties mayat any time, agree among themselves to extend or
shorten the length of any deposition.

2. Preference Case$n any case in which plaintiff has notified
defendants that preference und€2CF8 36 will be or has been
sought there is a presumptive twenty (20)deNBE  F2 NJ 6 KS RST
examination of plaintiff subject to adjustment by the Court for the
number of active named defendants, number of alleged
exposures, and number of job sites identified. The Court may
extend or shorten the length of the deposition uparshowing of
good cause. The parties may, at any time, agree among
themselves to extend or shorten the length of any deposition.

2) Videotaping of Depositionlf any portion of the trial preservation testimony is
GARS201F LISR GKSy UK StesBryoiiyArids lie&idedtdpedi KS LI |
¢tKS O2ada 2F GKS GARS20GFLAY3 2F GKS LI |
the party noticing the videotaped testimony

3) b2GAOAY3T tElLAYUATFQa 5SLRaAAGAZY D

a) In any case in which the DDC has been appointed, the depositiany
LI FAYUGATFF YIFIe 6S y20A0SR 2yté o0& LI I
not be separately noticed by an individual defendant.

b) In any case in which the Court has declined to appoint a DDC, or in which
0KS [/ 2dzNIi Kl & &dza | theyafpBintrhentiodla POG Qa 2
SAUKSNI LI FAYGAFTFQa O2dzyasSft 2NJ RSTSya
any plaintiff according to the CCP.

4) Discovery CuOff.

a. In nonpreference cases, all neexpert witness discovery must be
completed no later than thirty30) days prior to the initial trial date.

Expert witness discovery must be completed no later than by 5:00 p.m.

0t ®{ d¢ DV 2y (GKS CNARI & KHINAGOWNDisGi2 GKS
closed on the Friday prior to the initial trial date, the cutisfextended to

the next day on which the Court is open.

b. In cases where the Court has granted preference ui@ers 36, all
discovery must be completed prior to the assignment of the case out to
trial, unless there has been a stipulation by the partieam order by the
Court.

5) Expert WithessesExpert witness disclosure and designation must comply with
the CCP absent stipulation by the parties or an order by the Court granted at the
TSC or at a motion hearing.
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Demands and Designation®emands for exchange of expert

information are deemed served 70 days before the initial trial date. Any

expert designations must be served in complianadn CCFs 2034.260,

et seq.

Depositions.! y& NBIjdzSad F2NJ 6KS RSLRAAGAZ2Y
mug be made in writing and served on all parties. Parties must provide
RFdS&a YR GAYS&a FT2NJ Iy SELISNIQa RSLR
NEOSALIG 2F | NBIdzSad F2N aF AR SELISNI
make a good faith effort to provide nige of any expert deposition a

minimum of six (6) court days prior to the date of the expert deposition.

In no event may experts be produced for deposition on less than four (4)

court days notice. The parties must have no less than two (2) court days

tol OOSLIi 2NJ RSOt AyS Iye 2FFSNBR SELISN
meet and confer in good faith to resolve any conflicts in the times of

depositions in the same case

A party offering the expert for deposition before any request is made
must provide notte a minimum of ten (10) calendar days prior to the

date on which the expert is produced for deposition. Any responding
party must have no less than four (4) court days to accept the deposition.
Depositions of experts must not occur more than 40 calendgsdefore
trial, except for good cause.

Before the case is assigned to a trial department, the parties must advise

the SAJ of any issues regarding the completion of expert depositions that

impact the orderly progress of trial. No later than 48 hours iptiothe

SELISNI Q8 d0KSRdzZ SR RSLRaAAGAZ2YSZET (KS LI
G2 LINRPRdAzOS GKS SELISNIQa FTAfSoaovsz yz2i
However, this does not preclude a request for additional materials.

6) Telephonic Depositions of¥pert Witnesses.

a.

b.

Upon proper demand by a party (the deposing party) to depose a
retained expert withess designated by another party (the defending
party), the defending party may make the expert witness available for
deposition by telephone upon the follamg conditions:
Telephonic Depositions of Expert Witnesses Procedures:
1. Counsel for the defending party must notify all counsel at the
time of disclosure that the expert witness will be offered for
deposition by telephone. Any party objecting to the takofghe
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deposition by telephone must advise all counsel in writing by
facsimile, electronic service or hand delivery of the basis of their
objection no later than five (5) court days after the date of
disclosure or three (3) court days iases where pref@nce under
CCR8 36 has been granted. The parties are encouraged to give
telephonic notice of their objection to the defending party. The
defending party must meet and confer in good faith with the
opposing party to resolve any and all issues pertainintéo
offered telephone deposition. If after meeting and conferring, an
objection to the telephonic deposition persists, the
offering/defending party seeking the telephonic deposition may
make a motion to permit proceeding with a telephonic
deposition. Sai motion may be made upon one (1) court day
notice and must be heard by the SAJ or other judge designated by
the SAJ.

2. At least two (2) court days in advance of the deposition, the
defending party must also provide a full and complete copy of the
S E LISiNJir@lading but not limited to deposition(s) or medical
records reviewed by the expert in preparation for his or her
testimony which the expert has highlighted, tabbed or otherwise
altered) and Curriculum Vitae to any party who so requésts

3. Iftheret NB | RRAGAZ2Yya (2 (GKS SELISNIQa
prior to the deposition, the defending party will provide all
additional materials to any party who previously requested
materials as soon as practicable, but at least one (1) hour prior to
the sheduled deposition. The defending party will notify the
deposing party in writing two (2) court days in advance of the
deposition in the event the expert to be deposed does not have a
file and/or Curriculum Vitae.

4. Counsel for the defending party must fea& facsimile machine
readily available or electronic mail access for use by the expert
witness during the course of the deposition, and counsel for the
deposing party must have a facsimile machine readily available or
email access capable of transmittiatfachments for use during
the course of the deposition.

5. The attorney for any party may elect to be personally present
with the deponent during the deposition, but in such case the
deposition must be taken, at the option of the expert witness, at
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