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Local Rules of Court San Francisco Superior Court Rule 1

1 GeneralRules

1.0 Scope of Rules and Citation.
These rules apply to the San Francisco Superior Court and are known and cited as the
“Local Rulesof Court for the San Francisco Superior Court.” These rules may also be
referredto as “LRSF”. The CaliforniaRules of Court are abbreviated here “CRC” and the

Code of Civil Procedure is abbreviated as “CCP”.

1.1 Sanctions for Failure to Comply with Rules.
Any counsel, party represented by counsel, or self represented litigant, who fails to
comply with any of the requirements setforth in the rules will, upon motion of a party or
the Court, be subjectto the sanctions set forth in CCP § 575.2. Other sanctions provided
by statute or the CRC may also apply.

1.2 Definitions.

1) “BASF” meansthe Bar Association of San Francisco.

2) “Day” means a calendar day unless otherwise indicated.

3) “Declaration” means eithera declaration which complies with CCP § 2015.5 or
an affidavit.

4) “Exempt” in reference to a case means a case designated as involving
exceptional circumstances under CRC 3.714.

5) “General Civil Case”is defined at CRC 1.6.

6) “Limited jurisdiction”is definedat CCP § 86.

7) “Presidingludge”includesthe designee of the PresidingJudge.

8) “Selfrepresentedlitigant” or “Pro Per” or “in pro per” means a party not
represented by counsel.

9) “Unlimited jurisdiction” meanssmall claims appeals and all case s not withinthe
meaning of CCP § 86.
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Local Rules of Court San Francisco Superior Court Rule 2

2 Administration of the Superior Court

2.0 Departments of the San Francisco Superior Court.
There are as many departments of this Court as there are judicial officers. The
Departments include the Presiding Judge, Law and Motion, Real Property Court, Juvenile,
Criminal, Traffic, Family Law, Discovery, Probate, and Complex Civil. The PresidingJudge
will from time to time designate the classes of cases to be handledin the several
courtrooms and designate the related departments.

A. Official Hours.
The official hours of the San Francisco Superior Court are determined by the Presiding

Judge and posted at the clerk’s offices at each facility and on the Court’s website.

B. Civil Courthouse Sessions.
A daily calendar of cases will be posted outside each Courtroom.

C. Criminal Court Sessions.
Criminal and Traffic department calendars are posted outside the Court clerks’ office,
Hall of Justice, Room 101, and outside each Courtroom.

2.1 Official Newspaper and Publisher.

A. The San Francisco Daily Journal, a newspaper of general circulation, publishedin the City
and County of San Francisco, is designated an official newspaper of the Superior Court.

B. The Court Executive Officeris the official publisherof the Court’s rules pursuant to
CRC 10.613.

2.2 Photographing, Recording, and Broadcasting in Court Facilities.

A. Definitions.
As usedin this rule:

1) “Courtrooms” means the actual courtroom of any individual judicial officer
includingany attached foyers, offices, conference rooms, chambers and non-
public/secured hallways.

2) “Photography” or “Photographing” means recording a still or moving likeness,
regardless of the method used, including by digital or photographic methods.

3) “Recording” means the use of any analog or digital device to aurally or visually
preserve a still or moving likeness.
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Local Rules of Court San Francisco Superior Court Rule 2

4) “Broadcasting” means a visual or aural transmission of Photography or
Recording, by any method, includingany electronictransmission or transmission
by sound waves.

B. Courtrooms.
Photographing, Recording, and Broadcasting proceedingsin courtrooms are subject to
CRC 1.150.

C. Non-courtroomareas.
Photographing, Recording, and Broadcasting in areas outside of courtrooms are subject

to the following:

1) Inorder to protect the safety and privacy of minors, all forms of Photography
and Recording are prohibitedinthe following areas:
a. The 4% Floorof the CivicCenter Courthouse (exceptfor publiceventsin
the Rotunda which have been officially approved by the Court); and
b. Anywhereinthe Juvenile Justice Centerunless otherwise authorized by
the City and County of San Francisco Juvenile Probation Department.
2) Inorder to protect the safetyand privacy of jurors, all forms of Photography and
Recording are prohibitedinthe followingareas:
a. The jury assembly room, any jury deliberation rooms, and any criminal
grand jury proceedinginthe CivicCenter Courthouse;and
b. The jury assembly room and any jury deliberation rooms at the Hall of
Justice.
3) In order to protect the safetyand privacy of court personnel, all forms of
Photography or Recording are prohibitedin the followingareas:
a. Allclerk offices, all clerk windows, and all employee work areas in each
courthouse, includingthe CivicCenter Courthouse, the Hall of Justice, the
Polk Street Annex (also known as the Community Justice Center), and the
Juvenile Justice Center; and
b. The self help center at the CivicCenter Courthouse.

D. Sanctions.
Any violation of this rule or an order made under thisrule issubject to CRC 1.150(f).

2.3 Trial Court Records.

A. Official Trial Court Records.
The followingare the official Court records for the particular proceedingsin this Court.

1) Civil Proceedings: register of actions.
2) Criminal Proceedings: misdemeanors and felony matters: docket
Infraction matters: citation.
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Local Rules of Court San Francisco Superior Court Rule 2

B. Maintenance of Trial Court Records.
Dockets or registers of actions may be maintained by means of photographing,
microphotographing, or mechanically or electronically storing the whole content of all
papers or records, or any portion thereof as will constitute a memorandum, necessary
to the keepingof a docket or register of actions so longas the completenessand
chronological sequence of the records are not disturbed. Such photograph,
microphotograph, microphotographic film or photocopy must be made in a manner and
on paper or filmincompliance with the minimum standards of quality approved by the
National Bureau of Standards.

2.4 Advertising Matters in Court.

No written advertisingincludingthat on calendars may be displayedin any courtroom.

2.5 Insufficient Funds Checks.
The Court charges a redeemed check fee (bail/fine) oninsufficient funds checks. Papers
requiringa filingfee may be stricken if paymentis tendered by an insufficient funds check
or invalid check. Such checks received by the Superior Court may be referredto the
District Attorney for prosecution or may be prosecuted civilly.

2.6 Local Committee on the Elimination of Bias.

A. Policy.
The Court is dedicated to eliminating explicitand implicit biasinall court proceedings
and to providingequal justice.

In all courtroom proceedings, except where such conduct is relevantto the issuesinthe
courtroom proceeding, judicial officers and courtroom personnel shall refrain from
engagingin conduct and prohibit others from engagingin conduct that exhibits bias,
including but not limited to, bias based on ancestry, race, national origin, gender, sexual
orientation or identity, religion, age, disability, marital status, or socioeconomicstatus
whetherthat biasis directed toward counsel, court personnel, witnesses, parties, jurors,
or any other participants. (Standards of Judicial Administration (“SJA”) Standard 10.20.)

Judicial officers shall ensure that all orders, rulings, and decisions are based on the

sound exercise of judicial discretion and the balancing of competingrights and interests
and are not influenced by stereotypesorbiases.
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B. Local Committee on Elimination of Bias (“the Committee”).
The PresidingJudge shall appoint a standing committee in consultation with the Court’s
Executive Committee and the Executive Director of BASF, of seven or more members, at
least three of whom are not members of the Court. To ensure compliance with SJA,
Standard 10.20(b)(1), the Court’s Executive Committee shall solicit recommendations
for Committee members from the minority, women’s, and LGBTQ bar associations and
from organizations representing persons with disabilities. The Committee should
conduct educational programs to eliminate bias and report annually to the Court’s
Executive Committee to recommend procedures to eliminate biasinthe courtroom. In
compliance with SJA Standard 10.20(b)(3), the Committee will review complaints as
further described below.

C. Complaint Process.
The intent of the complaint process is to educate with the purpose of amelioratingthe
problemrather than disciplining the person who is the subject of the complaint. (SJA,
Standard 10.20(c)(1).

The Committee will develop and maintain an informal complaint procedure consistent
with SJA Standard 10.20(c). All complaints must be in writing. The Committee will
create a complaintform, and the Court will make the form available onits website. Any
person may submita complaintto the PresidingJudge or Court Executive Officer
describing conduct that may constitute potential bias by any participant in courtroom
proceedings. The PresidingJudge or the Court Executive Officer must provide any

complaintto the Committee within 14 days of submission.

Unless disclosure isrequired by law, the Committee will protect the confidentiality of
the complainant, the person who is the subject of the complaint, and other interested
parties.

1) Complaints submitted to the Court must be reviewed by the Committeein
accordance with the procedures specified below. If a majority of the Committee
finds that a complaint raises an issue of potential bias, the Committee must
investigate the complaint, including contacting the person alleged to have
engagedin improper conduct. No Committee membermay participate in the
review or investigation of any complaintif that person is the subject of the
complaintor a percipient witnessto the conduct. Ifany member of the

Committee isthe subject of the complaint, or a percipient witness, that member
shall be recused.
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2) If the Committee concludesthat action is warranted, the Committee must take
stepsto educate the offending party with the purpose of ameliorating the
problem.

3) Nothingin this complaint process in any way limits the ability of any person to
submita complaint of misconduct to the appropriate disciplinary body.

4) To the extentpossible and unlessdisclosure isrequired by law, the Committee
will not retain written records of the complaints received, but the Committee
will permit collection of data on types of complaints or underlying anecdotes
that mightbe useful in educational purposes.

2.7 Presentation and Filings of Court Papers.

A. Format of Papers.
See CRC 1.200, 2.100-2.119, 3.1110-3.1116.

B. Courtesy Copies.
Courtesy copies are required for any Papers filed with the court. The term Papers
includes: any filed document requiring court review, action, or signature, any case
management statement, response to order to show cause, brief, memorandum,
petition, application, requestfororder, motion, opposition, reply, or response.

1) Timing

Unless a different deadlineisrequiredinthe local rules pertainingto a specificcourt,
departmentor division, orin an order shorteningtime, parties must lodge courtesy
copies of any papers as follows:

For all papers filed by Conventional filing, parties mustlodge courtesy copies at the time
of filing.

For all papers filed fewerthan 7 court days before the hearing, parties must lodge
courtesy copies on the day of filing.

For papers filed by E-filing 7 or more court days before the hearing, parties must lodge
courtesy copies no later than 2 court days after the date of E-filing.

2) Location

Unless a differentlocationis requiredin the local rules pertainingto a specificcourt,
department or division, parties must deliverthe courtesy copies to the department in
which the matter will be heard.

3) Contents
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Courtesy copies must include any supporting documents filed with the Papers. If the
Papers challenge the sufficiency of a pleadingalready on file, the moving party must
also supply a courtesy copy of that pleading. For papersfiled by E-filing, all courtesy
copiesmust include the relevant Transaction Receipt. With prior court approval, parties
may provide copies of voluminous exhibits on electronicmedia(e.g.,a USB device).

4) Consequences

Failure to lodge courtesy copies of moving Papers as required by statute, rule or court
order may, in the discretion of the judicial officer presiding overthe hearing, resultin
denial of the motion, continuance of the hearing, or taking the motion off calendar.
Failure to lodge courtesy copies of opposition Papers as required by statute, rule or
court order may, in the discretion of the judicial officer presiding overthe hearing, result
in the granting of the motion or continuance of the hearing. Failure to lodge courtesy
copies of reply Papers as required by statute, rule or court order may, in the discretion
of the judicial officer presiding over the hearing, resultin the reply Papers not being
considered.

C. Facsimile Filing.
The Court does not accept direct filing of fax documents under CRC 2.304. Facsimile
produced documents may not be transmitted for filing directly to any fax machine
owned or operated by the Court or clerk’s office. In order to be filed with the Court, all
facsimile produced documents must be presentedforfilingat the filingwindow or by
mail. Allrequired fees mustbe paid at the time of filing.

D. DropBox.
Pursuant to CRC, Rule 2.210, the Court’s drop box for civil filingsis only available when
the Clerk’s officeis closed during Court days between 8:30 a.m. to 4:00 p.m. When the
Clerk’s officeis closed and the Court is otherwise open, the drop box s located
immediately behind the Sheriff’s security checkin the main entrance of 400 McAllister
Street.

2.8 Application by Vexatious Litigant to File Complaint.
A person who has beenfound to be a vexatiouslitigantand is subjectto a prefilingorder
pursuant to CCP § 391.7(a) may applyto the PresidingJudge for leave to file a complaint
pursuant to CCP § 391.7(a). The applicationfor such leave must be in writing and must be
accompanied by:
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A. A copy of the proposed complaint.

B. Adeclarationset forth:

1) The court name and number of all prior actions which the applicant previously
has filed against each defendantnamedin the proposed complaint and the
disposition of each such action,

2) The reasons the proposed complaint has merit, and

3) The applicant’sreasons why leave to file the proposed complaint is not
requested for the purposes of harassment or delay, and

C. Aproposedorder witha blankto be completed by the PresidingJudge indicatingthat
the applicationis granted or denied, and a second blank indicating the amount of
security, if any, that must be furnished for the benefit of the defendant(s) asa condition
of filingthe proposed complaint, pursuant to CCP § 391.7(b).

D. If the applicationisgranted and the applicant furnishesthe required security, the
application, all supporting papers and the order granting the application must be filed
by the clerk. Ifthe applicationis denied, orifthe applicationisgranted upon the
condition that security be furnished and the applicant failsto furnish the required
security, the application, all supporting papersand the order, initialed by the Presiding
Judge or the clerk, must be returned to the applicant.

2.9 Judges’ Vacation Day.
A judge’svacation day is defined as follows:

“A day of vacation for a judge of the Superior Court of California, County of San Francisco,
is an approved absence from the Court for one full business day. Absencesfrom the
Court listedin CRC 10.603(c)(2)(H) are excluded from this definition.”

2.10 Fees For Certain Court Service or Products.
Pursuant to CRC 10.815, the Court may charge a reasonable fee not to exceed the Court’s
cost of providing the following products and services: forms, information materials,
publications, off-site retrieval and return of documents to the off-site storage facility, and
postage. These feesshall be publishedinthe Court’s fee schedules.

2.11 E-Filing Rules.

A. Definitions.
1) “Clerk” means the clerk of the Superior Court, County of San Francisco.
2) “Conventional”service and filingmeansservice and filing of documents
pursuant to the CCP and CRC absent these E-Filing Rules, i.e. using paper format.

Effective: July 1, 1998; Revised: January 1, 2021 8



Local Rules of Court San Francisco Superior Court Rule 2

3)

4)

5)

6)

7)

8)

9)

“Designated Case” means single assignment cases, complex cases, all general
civil cases (with the exception of small claims cases), misdemeanorappeals,
misdemeanor writs, ex parte applicationsinvolving misdemeanor convictions,
family law dissolution cases, any case in which the parties have stipulated and
the Court has designated that the case will be governed by these E-FilingRules,
any case designated by Court Order pursuant to CRC 2.253 and any other cases
designated by the Court under these E-Filing Rules. A case provisionally complex
pursuant to CRC 3.400(c), or otherwise designated by a party as complex,isnot a
Designated Case until such time as the Court entersa classification order
pursuant to CRC 3.403. Probate matters, to the extentsetforth in LRSF 14.91,
are Designated Cases. A matter becomes a Designated Case as of the date it is
so designated.

“E-Document” meansan electronicversion of a document generally composed
of text.

“E-File” means electronicversion of an original document transmitted to the
Clerkviathe Vendor’'s systemor electronically filed and/orserved. An E-File
consists of an E-Document, E-Image, or both.

“Vendor” means a private entity approved by the Court to provide electronic
filingand service. The Courtis nota Vendor. Vendors provide E-Service. The
Court does not provide E-Service.

“E-Image” — An electronicversion of a document that has been scanned or
convertedto a graphical or image format.

“E-Service” — Electronic transmission of an original document to all other
designatedrecipients directly, by an agent, or viaa court approved vendor’s
system. (See CRC 2.251(e)(1).) Upon the completion of any transmission to the
Vendor’s system, a Transaction Receiptis issuedto the sender. Once the Vendor
has served all recipients, proof of electronicservice must be available to the
senderfrom Vendor.

“Transaction Receipt” means a confirmationthat is transmitted to a registered
User aftera registered User has submitted a transaction to the Court through a
Vendor. The Transaction Receiptdisplays the date and time the transaction was
submitted by the registered User through the Vendor.

10) “User” — Any party or non-party to a Designated Case who has not been

B. Scope.

excluded.

These rules govern the E-filingand E-service of documents in Designated Cases. Except

as provided below, all Designated Cases must comply with E-Filing Rules.
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C. ExclusionFrom E-Filing and E-Service Requirements.

1)

2)

Self-represented parties and non-parties are excluded from the requirements of
these E-Filing Rules, but are encouraged to comply with them voluntarily. Self-
represented parties and nonparties must be served Conventionally, unlessthe
self-represented party or non-party agrees, in writing, to accept electronic
service.

Represented parties may apply to be excused from E-Filing Rules. The Court may
grant such an applicationif the party establishes that compliance with the E-
Filing Rules would pose an undue hardship or cause significant prejudice. A
represented party seeking to be excused from E-Filing Rules must file either an ex parte
applicationfor relief or a Request for Exemption from Mandatory Electronic
Filingand Service, (Judicial Council Form EFS-007). The request must be heard in
the departmentto which the case is assigned (or Department 206 if the case has
not been assigned). The applicant must be presentat the hearing. The
application must be accompanied by a proposed order and a declaration under
penalty of perjury setting forth with specificity the undue hardship or significant
prejudice that the applicant asserts would resultfrom compliance with the E-
Filing Rules. Judicial Council Form EFS-007 must be accompanied by Judicial
Council Form EFS-008, Order of Exemption from Mandatory ElectronicFilingand
Service. After the ex parte hearing, the applicant must serve written notice on

all other parties of the Court’s ruling.

D. Retroactive Effect of Designation.
The Court’s designation of a case does not require the re-filing, re-service, ortranslation

into electronicformat of any document filed orserved before the designation. The
judge assigned to a Designated Case may order the parties to e-file papers previously

conventionally filed.

E. Obtaining Access to System.

1)

2)

All E-Filings must be filed through a Vendor. Users must enter intoa standard
service agreement during the registration process that will governall
transactions completed withinthe scope of these E-FilingRulesin addition to
additional features that Users may but are not requiredto use in connection
with the E-filingand/or E-service of documents through the Vendor.

The Court Executive Officer of the Court may solicit bids from other potential
vendorsand submitto the PresidingJudge any recommendationsfor a change in
the designation of the Vendoror the terms of the Service Agreement. The Court
Executive Officer must provide current and potential vendors all information
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reasonably necessary to develop a bid to renderthe services necessary to
implementthese rules.

F. Assignmentof Username and Password.
The Vendorwill assignto the party’s designated representative a confidential username
and password. No attorney or party representative may knowingly or recklessly
authorize or permithis/herusername or password to be utilized by anyone otherthan
the authorized attorneys or employees of the attorney’slaw firm.

G. Obligation to Keep Information Current.
Each represented party must furnish that party’s electronicservice address on the first
occasion that the party e-filesany paper. Each party can have only one e-service
address ineach case. The case-specificelectronicservice address must specify the
party. The electronicservice addressfor entities designated for courtesy service can be
provided to the vendor, but will not become a part of the Court’s service list. A party
whose electronicservice address changes while the action or proceedingis pending
must promptly e-file anotice of change of electronicservice address or Judicial Council
Form EFS 010, Notice to Change Electronic Service Address, with the court and must
serve this notice on all other parties or theirattorney(s) of record. An electronicservice
address is presumed valid for a party if the party files electronicdocuments with the
court from that address and has not filed and served notice that the address is no longer
valid.

H. E-Filing of Pleadings and Other Documents

1) Except as expressly provided by these rules, all pleadings, motions, memoranda
of law, declarations, orders, or otherdocuments must be electronically filed. All
papers relatingto a pleadingor requestfor an order (e.g. notice of demurrer,
requestfor judicial notice, memorandum of pointsand authorities and proposed
order) must be e-filed togetherina single transaction.

2) During trial, motions, memoranda, and matters presented to the Court in writing
for decision may be servedin opencourt in hard copy form. Theseitemsand
proofs of service must be filed electronically nolaterthan the Close of Business
on the court day followingservice by hand in open court, and the electronic
proof of service must reference the date originally servedin open court.

I. Responsibility for Redaction.
The responsibility forredacting personal identifiers and privileged or confidential
informationrests solely with counsel and the parties. The Clerk will notreview each
pleadingor other paper for compliance. The court may impose sanctions for violation of
these requirements.
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J. Confirmation of Receipt of Lodged and Filed Documents.
Vendoris hereby appointed agent of the Clerk as to the E-filing, receipt, service and/or
retrieval of any document in the E-File system. Vendormust promptly send Users
confirmation of the receipt of any document that Users have transmitted to Vendor for
filingor lodged with the Clerk. Such confirmation must indicate the date and time of
receiptstated in PacificTime. The Clerk must review the document and transmit to the
Vendor confirmationthat the documenthas beenreviewed, accepted, or rejected by
the Clerk. The Clerk must electronically endorse any document accepted for filingin
accordance with CRC 2.259(e), or must promptly transmit the Clerk’s notice of rejection
or amendmentto the User through Vendor.

K. Payment of Statutory Filing Fees.
Vendoris hereby appointed as the agent of the Clerk with respectto collecting statutory
filingfeesforany electronically filed document. Each User must pay all requiredfiling
feesfor electronically filed documentsto Vendor. Vendor will invoice each User
monthly for the total amount of such filingfees. Vendor mustremit filingfeesto the
Clerk. At such time, those fees are the sole property of the Clerk of the Superior Court
of California, County of San Francisco. All requestsfor refunds of filingfees must be
addressedto the Clerk and may be submitted electronicallyinthe manner prescribed by
the Clerk.

L. Format of E-Filed Documents.
All electronically filed documents, to the extent practicable, must be formattedin
accordance with the applicable rules governing formatting of paper pleadings.

M. Signatures on E-Filed Documents.

1) Everyitemwhich is E-Filedand/orE-Servedis deemedto have beensignedby a
judge, licensed attorney, court official, or person authorized to execute proofs of
service ifit bears a typographical signature of such person, e.g., “/s/ Adam
Attorney,” along with the typed name, address, telephone number, and State
Bar of Californianumber of a signingattorney. Such typographical signatures are
personal signatures for all purposes under the CCP. Judges may use graphic
signatures.

2) E-Filedand/or E-Served documents requiringa signature under penalty of
perjury must be imaged to reflectthe handwritten signature of the declarant to
accomplish validfilingand service.

3) E-Filedand/or E-Served documentswhich do not require a signature under
penalty of perjury are deemed ssigned by the submitting party if it bears a
typographical or graphic signature.
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4)

The original of E-Filed and/or E-Served documents including original signatures
must be retained by the party filingthe document for at least the period after
the termination, including all appeals, of the case required for conventionally
filed documents. Upon reasonable notice, the filing party must providein
advance of any hearing on the matter the original of such typographically signed
or imaged documents.

N. ElectronicTitle of Documents.
The document title entered on the Vendor system must be the same as that reflectedin

the caption of the document.

0. E-Service of Documents and Proof of Service.

1)

2)

3)

Users must E-Serve all E-Filed documents on all parties. Users may E-Serve other
documents not E-Filed. This Rule does not modify the obligations of service as
set forth inthe CCP.

A party may choose to serve documents required to be E-Filed underthese Rules
by means in addition to E-Service, but not instead of E-Service. The time for
response to documents shall be the earlier of those attributable to the various
means of service.

The Transaction Receiptis a valid proof of service if it complies with CRC
2.251(e)(1) and CCP § 1013(a). A proofof service page may be attached to the
last page of any E-Filed and E-Served document. Proof of Service may be
accomplished by: (a) stating the necessary information on the last page of any E-
Filedand E-served document; or (b) filingaseparate document. If the proof of
serviceis filed asa separate document, it must include: a caption page including
the case name and number; a reference to the Transaction Receipt; and a title
identifyingthe documentsserved.

P. Effectof E-Service.
The E-Service of a document is effective service onall Users. The filingand service

provisions of CCP § 1010.6 and CRC 2.251 apply.

Q. Documents Under Seal. A motionto file documentsunderseal must be filed

electronically. The redacted and un-redacted (conditionally sealed) documents must be

electronically filedinthe same transaction. Courtesy copies of the conditionally sealed

document(s) must be lodged with the department where the motion will be heard

(please see E-filing Special Instructions, located on the Court’s website,

www.sfsuperiorcourt.org, for more details).
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R. Conventional Filing of Documents.
Notwithstanding the foregoing, the following types of documents may or must be filed

conventionally unless otherwise required by the Court:

1)

2)

3)

4)

5)

6)

Initiating Filings. All parties must file an original conventional document to
initiate a new filingin Complex Litigation, Asbestos, Probate, Appellate Division/
Misdemeanor Appeals/Writs, Unlawful Detainer, Civil Harassment, and
Name/Gender Change cases. All other general civil, exceptsmall claims, and all
Family Law Dissolution cases must be initiated by electronicfiling through File &
ServeXpress.

Documents Issued by Clerk. Issuance of summons and writs, Abstracts and Out
of State Commissions, Certificate of Facts RE: Unsatisfied Judgment, Order of
Examinations must be handled conventionally.

Non-electronic Exhibits or Other Items. Exhibitsto declarationsor other
documents that are non-text articles, physical objects, or other documents not
readily susceptible to E-filing may be filed or lodged conventionallyandin
accordance with the direction of the Clerk. A notice of such filing must be filed
and served electronically.

Documents served by hand in open court during trial (including motions,
memoranda of points & authorities and other matters presentedto the Courtin
writing for decision) may be served conventionally. The documentand proof of
service must be E-Filed before the Close of Business on the court day following
service by hand in open court. In addition, the proof of service must reference
the date the document was originally servedin open court.

Motions with Jurisdictional Time Limits. The following may be filed and served
conventionally: Motions with jurisdictional time limitsincluding motions for new
trial, motions JNOV, motions to quash service for personal jurisdiction, any
notice of appeal, and petitions forwrits. The Court’s service copy of any petition
to the Court of Appeal for extraordinary relief must be served electronically.
The following documents will continue to be required to be submittedin original
form for filinginthe Clerk’s Office:

a. Requestto Waive Court Fees; Requestto Waive Additional Court Fees,
Order on Court Fee Waiver, and any accompanying first paper.
[Repealed: LRSF Rule 2.11 R (6) (a) effective 1/1/2021];

b. Claim of Right Possessionand Notice of Hearing;

¢. Undertakings and Rent Deposits — funds deposited with the court must
be certified funds such as cash, cashier’s check, or moneyorder. No
personal checks are accepted unlessstatedin the order;
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7)

d. Bonds.

Petition for Guardian ad Litem. The original Petition for Appointmentofa
Guardian ad Litem with original signatures and the proposed order must be
conventionally submitted directly tothe PresidingJudge’s department afterthe
filingfee hasbeen paid. The filingfee may be paid eitherinthe Clerk’s Office,
Room 103, or through an e-filingvendor by electronically submittinga copy of

the petition.

S. E-Filingand Service of Orders and Other Papers by Court.
The Court may issue, file, and serve notices, orders, and other documents electronically

subjectto the provisions of these E-Filing Rules.

T. User Technical Problems.

1)

2)

In the eventthat a User is temporarily unable to E-File due to technical
problems, the User should follow procedures set forth by the Court. The Court
may establish policiesand procedures for Users to follow when requestingan
extension of time due to technical problems; otherwise, such requests may be
made by ex parte motion, addressed to the judicial officerstatedin SectionE.
The Clerk, pursuant to established policies and procedures in effect at that time,
may determine whethera User has complied with established policy and
procedures entitling Userto an extension of time.

The User may alternatively file by faxing documents and attachments to the
Vendor. Vendor must then convert those documents to electronicform, file
them with the Clerk, and serve designated parties as provided. Users filingvia
facsimile through the Vendor must be charged feesreflectingVendor’s then

current published rates for filingand service in this manner.

U. User Erroror Vendor Technical Problems.
If E-filing or service does not occur due to (1) error inthe transmission of the document

to Vendor or served party which was unknown to the sending party, (2) Vendor’s failure

to process the electronicdocument, (3) a party’s erroneous exclusion from the service

list, or (4) othertechnical problems experienced by the Vendor, then the User affected

may be entitledtoan extension forany response or the period within which any right,

duty, or other act must be performed, provided the User demonstrates that he or she

attemptedto file orcomplete service on a particular day and time. The Court may

establish policies and procedures for the way in which a User may demonstrate he or

she attemptedto file or complete service on a particular day and time. The Clerk,

pursuant to established policies and proceduresin effect at that time, may determine
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whethera User has complied with established policy and procedure entitling Userto an

extension of time.

V. E-Filing of Documents in Asbestos, Complex Litigation, Probate and Appellate
Division Misdemeanor,and Family Law Dissolution Proceedings.
All parties, with the exception of a self-represented litigants, must file all subsequent
documents electronically through File & ServeXpressinthe following designated case
types: Asbestos, Complex Litigation, Probate and Appellate Division Misdemeanor, and

Family Law Dissolution proceedings.

Adopted:July 1, 1998
Last Revised: January 1, 2021
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3 Civil Case Management

3.0 Establishment of Case Management.

A. General Civil Case Management.
Pretrial management of general civil cases not assigned to a single judge is conducted in

Department 610.

B. Uninsured Motorist.
At the time the complaintis filed, or within 10 days after discoveringthat the case is an
uninsured motorist case, plaintiff mustfile in Department 610 an ex parte application
with a supporting declaration requesting that the case be designated as an uninsured
motorist case. To allow for arbitration of the plaintiff's claim, the Civil Case
Management Rules do not apply to a case designated by the Court as "Uninsured
Motorist" as defined in Government Code § 68609.5 and Insurance Code § 11580.2 until
180 days after the designation.

C. Order to Show Cause/Sanctions.

1) Upon failure of any party, includingthe party's counsel, to comply with any
provision of LRSF 3 or the applicable CRC or statute, the Court may issue an
order to show cause to determine the reason for non-compliance and whether
sanctions should be imposed.

2) The Court may impose reasonable monetary or non-monetary sanctions for any
violation of a lawful court order or any provision of these rules done without
good cause or substantial justification. Sanctions may be imposedfor a violation
committed by a party, a party's attorney, or both. Monetary sanctions are
payable to San Francisco Superior Court.

3) Anyrequestto vacate sanctionsimposed by the Civil Case Management
Department must be brought on written ex parte applicationin that
Department.

3.1 Service of Complaint, Responsive Pleading, and Cross-Complaint
(CRC 3.110).

A. Application for Order Extending Time. Extensionto Serve Summons and
Complaint.
A written application must be filed and a courtesy copy with a proposed order delivered

to Department 610.
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B. Extension to Respond.
A written application must be filed. Oppositiontoa request for extension of time to
respond must be filed withintwo (2) Court days of service of the request. Courtesy
copiesof the application and opposition with a proposed order must be lodgedin
Department 610 in compliance with LRSF 2.7.

C. Other Orders ConcerningService.
An applicationfor leave to serve a summons and complaintin a manner for which Court
authorizationis required must be made to the PresidingJudge, exceptfor applications
for leave to serve summons in an action for unlawful detainer by posting, pursuant
to § 415.45, which shall be made to the Real Property Court. (See Rule 8.10).
Applicationsto be made to the PresidingJudge include:

1) An applicationforleave to serve a corporation or a limited liability company by
service on the Secretary of State, pursuant to Cal. Corp. Code § 1702(a); or

2) An application for leave to serve a summons by publication, pursuantto
CCP § 415.50.

3.2 Case Management Conference Date (CRC 3.720-3.730).

A. Case Management Conference Date.
When a complaintis filed, the clerk will issue a notice to plaintiff thatincludes a case

management conference date. Plaintiff mustserve that notice on all defendants.

B. CourtReview of Case Management Statements.
Prior to the case management conference, the Court will review the case management
statements and issue an order to show cause or a case managementorder. CRC 3.720-
3.730. The Court may eithercontinue the conference or cancel the conference and
enterany of the followingorders:

1) Referralto judicial arbitration;
2) Mandatory ExpeditedJury Trial; or
3) Assignmentof a trial date.

C. Objections.
A party objectingto an order to arbitration or a trial setting, must file and serve a
“Notice of Objection.” A courtesy copy of the “Notice of Objection” must be lodgedin
Department 610 in compliance with LRSF 2.7. All parties must appear personally,
through counsel or by telephone on the objection hearing date specifiedinthe Court’s
order or notice (see LRSF 3.2(E) for Appearance by Telephone). A party objectingto a
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trial settingmust meetand conferwith the other side(s) inan effortto agree upon an
alternative trial date before the hearingis heldin Department 610.

D. Continuances.
A requestto continue a case management conference must be set forth inthe case
management statement or in a supplemental statementif the case management

statement has already beenfiled.

E. Appearance by Telephone (CRC 3.670).
Parties may electto appear for an Objection Hearing or a civil case management
department conference by telephone. To do so, the participant must serve and submit
to an approved vendor, not less than five (5) Court days prior to the hearingdate, a
requestfor telephonicappearance form and pay a fee. Required submission, forms, and
payment procedures are detailed on the Court’s website www.sfsuperiorcourt.org/.
The person requestingto appear by telephone must be available fortwo (2) hours after
the time noticed for the hearing. For all Order to Show Cause Hearings in the civil case

management department, parties must appear in person.
3.3 Stipulation to Judge Pro Tem.

A. A party isdeemedto stipulate that all matters heard in the Civil Case Management
Department may be heard by a temporary judge, by failing to file an objectionin writing
within thirty (30) days after the first pleadingisfiledinthe action by that party, or at the
first hearingin the Civil Case Management Department, if heard before the expiration of
the thirty (30) days. Notice to this effectis providedto the parties pursuant to the
“Notice to Plaintiff” provided at the filing of the complaint.

B. A party refusingto stipulate to pretrial case management before a temporary judge
may:
1) Submitthe matter on the papers without oral argument, or
2) presentoral argument before the temporary judge. Without further briefingor
oral argument, a judge assigned to hear the matter, must make a determination
on the issue before the Court and issue an order.

3.4 Ex Parte Applications.
In Department 610, ex parte applications other than to shortentime are submitted on the
papers and no personal appearance isrequired. Proposed orders and a self-addressed
stamped envelope must be included. See LRSF 9.
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3.5 Complex Cases.

A. Asbestos Cases.
Actions for personal injury and wrongful death arising out of exposure to asbestos are
designated complex litigation. Plaintiff must pay a complex case fee, in additionto the
first appearance fee, at the time of filing of the first paper.

B. Cases Provisionally Complex.
Provisionally complex cases are setforth in CRC, Rule 3.400(c). In addition, the Court
designates cases subjectto Add-on Petitionsin Coordinated Actions and cases related to
Multi-District Court (MDL) litigation as provisionally complex under CRC, Rule 3.400(d).
CEQA cases are provisionally complex and are covered by LRSF 6.10.

C. Complex Treatment (for other than Asbestos and CEQA cases).

1) Provisionally complex cases will not be treated or designated as complex until
the Court so orders.

2) Partiesseekingcomplex designation mustfile an application (or joint
application), inall cases, including cases where the complex box has been
checked on the Civil Case Cover Sheet (CM-010), stating the reasons why the
case should be designated complex. A copy of the application must be delivered
to Department 304. Any oppositionto an application must be filed within 5
court days (or as may be extended by the Court) of the date on which the
application was filed and a copy of the opposition must be deliveredto
Department 304. The Court willissue anorder either (i) deemingthe case
complex and assigningit to a single judge for all purposes or (ii) denyingthe
application.

3) Any party at any time may apply for complex designation, whetheror not the
Cover Sheetidentified the case as complex or whethera case is provisionally
complex under (B) above.

D. ComplexFiling Fees.
The filingfee established by Government Code § 70616(a) must be paid at the time a
party applies forcomplex designation. In the eventcomplex designationis not granted,
a party may apply for a refund of the complex filing fee by submittinga Request for
Refund.

(http://www.sfsuperiorcourt.org/sites/default/files/pdfs/RequestforRefund.pdf)

Adopted:July 1, 1998
Last Revised: January 1, 2018

Effective: July 1, 1998; Revised: January 1, 2021 20


http://www.sfsuperiorcourt.org/sites/default/files/pdfs/RequestforRefund.pdf

Local Rules of Court San Francisco Superior Court Rule 4

4 Alternative Dispute Resolution

4.0 Policy.
Every long cause, non-criminal, non-juvenile case should participate eitherin voluntary
mediation, arbitration, neutral evaluation, an early settlement conference orother
appropriate alternative dispute resolution process prior to trial. Information regarding
the available alternative dispute resolution programs is posted on the Court's website
(http://www.sfsuperiorcourt.org/divisions/civil/dispute-resolution) and included in the

ADR information package that plaintiff must serve on each defendant.
4.1 Mandatory Judicial Arbitration.

A. Policy.
All non-exempt at-issue long cause civil actions subject to CCP § 1141.11 must be

submittedto judicial arbitration. Short cause matters tried to the Court, and other
matters excluded by statute and CRC 3.811, are not submitted to judicial arbitration.

B. Civil Action on the Mandatory Arbitration Hearing List.
Each action ordered to arbitration will be placed on the arbitration hearing listand
remain there until an arbitrator’s award or a dismissal of the action has beenfiled, or

the action is ordered restored to the civil active list by the Arbitration Administrator.

C. MotionsRegarding Arbitrationand Discovery Motions.
All motions regarding arbitration pursuant to CRC 3.810 et seq. are heard in the Law and
Motion Department. All discovery motions are heard in the Law and Motion

Departments.

D. Selection of Arbitrator.
Within fifteen (15) days after an action has been placed on the arbitration hearing list,
the Arbitration Administrator will mail a list of three (3) names of prospective arbitrators
to the parties, and each side will have ten (10) days from the date of mailingto reject
one of those names. Rejections must be exercisedina letterto the Arbitration
Administrator. This subsection does not applyto CCP § 1141.11(d) cases.

E. Panel of Arbitrators.
A list of members of the Court’s arbitration panel is available forreview by counsel and

self-represented partiesin Room 103, Window 27, Clerk’s Office.

1) Grounds for Resignation, Suspension and Removal from ADR Panel, and
Complaint Procedures.
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a. A panel member may requestto be removed at any time upon ten (10)
days’ advance notice submitted to the Court’s ADR Administrator.

b. A panelmember may be summarily suspended by the Court for so long as
thereis failure to comply with the rules of the panel, includingany
reporting requirements.

c. Any panelmembermay be removed from the panel or suspended for:

1. Failureto handle Court referred case with professional
competence and diligence;

Charging unconscionable fees or other charges;
Failure to completely disclose all fees and charges at the outset of
the case;

4. Falsification of any material statement made to qualify for any
panel or made inany required report;

5. Violation of any rule of professional conduct applicable to the
provideras determined by the applicable professional
organization;

6. Commission of a crime involving moral turpitude;

7. Repeatedfailure to comply with these rules;

8. Loss or suspension of a professional license may be grounds for
removal.

2) Complaint Procedures and Complaint Proceedings against ADR Panel Members.

a. Allinquiriesand complaints lodged against a panel member must be
submitted to the ADR Administrator who shall serve as the complaint
coordinator pursuant to CRC 3.867.

b. Upon receiptof a complaint, the ADR Administratorshall send the
complainant written acknowledgement that the Court has received the
complaint.

c. The ADR Administrator shall conduct a preliminary review of all
complaintsto determine whetheritcan be informally resolved, closed, or
warrants investigation.

d. If the complaintis not resolved or closed during preliminary review:

1. The ADR panel membershall be given written notice of the
complaintand an opportunity to respond.

2. The complaint shall be investigated and a written
recommendation concerning court action on the complaint shall
be made by a complaint committee. The complaintcommittee
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must include at least one member who has experience inthe ADR
process that is the subject of the complaint.

3. The final decision on the complaintshall be made by the Presiding
Judge or his/herdesignee within thirty (30) days after the
complaintcommittee’s recommendationis submitted to the
PresidingJudge.

4. The Court shall send written notice of the final action taken by the
Court on the complaint to the complainantand to the ADR panel
member. The notice shall be sent no later than ten (10) days after
the PresidingJudge or his/herdesignee makes a final decision on
the complaint.

5. Afterthe decisionon a complaint, the PresidingJudge or his/her
designee may authorize publicdisclosure of the name of the ADR
panel member against whom action has been taken, the action
taken, and the general basis on which the action was taken.

e. Allcomplaint procedures and complaint proceedings shall be kept
confidential. Noinformation or records regarding the receipt,
investigation, or resolution of a complaint may be opento the publicor
disclosed outside the course of the complaint proceeding exceptas
providedin Rule 4.1E.2.(d)(5) above or as otherwise required by law.

F. Order to Show Cause (0OSC) Procedure.
Upon appointment of the arbitrator, the Court may set the case for an OSC why the
matter has not been arbitrated to be heard on or about thirty (30) days afterthe
expiration of the arbitrator’s jurisdiction. If the Arbitration Administratorreceives
written notification that the case has been arbitrated, settled or dismissed, then the
matter will be dropped from the OSC calendar. This action can be confirmed by calling
the tentative rulingline after 3 p.m. the court day precedingthe hearing date at (415)

551-4000.

G. Continuances of Arbitration Date and Jurisdiction of More than 90 Days.
Counsel must submita stipulationincludingthe consent of the arbitrator requestingan
extension of the jurisdiction, a declaration stating good cause for the extension,and a

proposedorder. A courtesy copy must be deliveredto Department 610.

H. Failure to Arbitrate.
Unless jurisdiction of the arbitrator has been extended by Court order, actions in which
the arbitration hearing has not taken place withinthe period of time allowed will be
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subjectto an order to show cause why the action should not be dismissed, the answer
stricken or another appropriate sanction imposed.

I. Original CourtFile.
The original Court file will remainin the possession of the clerk of the Court.

J. EconomicHardship Requests.
The trial judge will hear all motions pursuant to CCP § 1141.21 requestinga findingthat
the imposition of costs and fees would create such a substantial economichardship as
not to bein the interest of justice.

K. Failure to Participate.
Willful failure to participate meaningfully in arbitration proceedings may resultin the

imposition of sanctions.

L. Mediationin Lieu ofJudicial Arbitration.
Parties to any civil action assigned to judicial arbitration may elect voluntary mediation
in lieu of judicial arbitration by filing a stipulation to mediate. The stipulation must be

filed and a courtesy copy delivered to Department 610 in compliance with LRSF 2.7.

M. No Tolling of Time Limits.
The electionto mediateinlieu of judicial arbitration will not suspend any time periods

specified by statute, the CRC or these LRSF.
4.2 Voluntary Civil Mediation.

A. Civil MediationAct.
This program is not established pursuant to the Civil Mediation Act, CCP §§ 1775 et seq.

B. Selection of Mediation Provider.
The parties must selecta mediator, panel of mediators or mediation program of their

choice to conduct the mediation. The mediation provider need not be an attorney.

4.3 Voluntary Arbitration.
Parties may agree to submitany civil matter to eitherbindingor non-binding private
arbitration.

Adopted:July 1, 1998
Last Revised: July 1, 2019
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5 Settlement Conference and Settlement Calendar
5.0 Mandatory Settlement Conference and Settlement Calendar.

A. The settlementcalendaris a part of the pretrial facilities of the Superior Court. A failure
of any person to prepare for, appear at or participate in good faith in a settlement
conference as required by these rules and the CRC may constitute an unlawful
interference with the proceedings of the Superior Court and sanctions may be imposed.

B. Settlementconferencesare mandatory inunlawful detainers where thereis a jury
demand. In all other cases, Mandatory Settlement Conferences may be ordered by the
PresidingJudge under the appropriate circumstances withinthe Court’s discretion. LRSF
5.0 appliesto any settlement conference so ordered.

C. A party to any limited or unlimited jurisdiction civil proceeding, short or long cause, may
apply to the PresidingJudge for a specially set settlement conference by filingan ex
parte application which must include a proposed order and proof of service. A response
to the application may be filed by opposing parties withintwo (2) Court days of being
served with the application. Courtesy copies must be deliveredto Department 610. The
applicationis submitted on the papers and no personal appearance is required. The
PresidingJudge will consideramong other factors the ability of the Court to provide a
settlement officer, and whetherthe case procedurally appears ready for settlement.
LRSF 5.0 appliesto any settlement conference so ordered.

D. Attendance at the settlement conference by the attorney who will try the case and each
party ismandatory. Inthe case of an insured principal, the authorized representative of
the insured’sinsurance company must also be presentand must have authority to
settle. In any professional negligence case in which the defendantretains the right to
refuse settlement, participation of that defendantin the settlement conferenceis
mandatory.

E. Allcounsel must ascertain whetherthere are claims or liens which may affecta
settlementand meet and confer with lien holders and request in writing that the
claimants or lien holders, or their representatives, attend the settlement conference. A
copy of such written request must be attached to the settlement conference statement.
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F. The parties must undertake good faith settlementdiscussions. Exceptinlimited
jurisdiction unlawful detaineractions, not less than five (5) Court days prior to the date
of the conference, plaintiff must communicate a demandfor settlementto defendant,
and defendant must within two (2) Court days thereafter convey to plaintiff an offer of
settlement. Notlessthan five (5) Court days prior to the scheduled conference, the
parties must exchange and deliverto the settlement conference judge the following
items, which are not filed with the clerk's office:

1) A statementdescribingthe facts of the case and relevantlegal issuesand
contentions; the latest demands and offers between the parties; and in the
plaintiff’s statement, an evaluation of the percentage of liability attributed to
each defendant for the purpose of allocation of non-economicdamages;

2) A copy of the most recent medical reports;

3) A summary of injuries and residuals and a statement of economicand non-
economic damages, including medical bills, loss of earnings and other claimed
special damages, if any; and

4) The names, addresses, and specialties of any expert witness who will be called.

5) Atthe conclusion of the conference, the settlement statementand other
material furnished to the Court must not be made part of the clerk’sfile.

G. A party orderedto participate in a Mandatory Settlement Conference may ask to
continue the settlementconference, orvacate it, by filingan ex parte applicationin
Department 610 which application must include a proof of service and a declaration
stating good cause for the continuance or removal of the settlement conference.
Oppositionto such request must be filed withintwo (2) Court days of service of the
requestand a courtesy copy must be delivered to Department 610. The requestis
submitted on the papers and no personal appearance isrequired. Proposed orders and
a self-addressed, stamped envelope must be included. See LRSF 3.4. Any requestto
continue or vacate a settlement conference must be filed and lodge d separately from a
motion or ex parte applicationto continue the trial date.See LRSF 6.0(B).

Adopted:July 1, 1998
Last Revised: July 1, 2019
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6 Civil Trial Setting and Related Civil Trial Matters
6.0 Civil Trial Calendar.

A. Trial Calendar.
The trial calendar is maintained by the PresidingJudge, and includes all general civil

cases, exceptunlawful detainers, asbestos cases, and cases assigned to a single judge
for all purposes. (For Unlawful Detainers see LRSF 8.10). The trial calendar separately
designates cases setfor jury trial, expeditedjury trial, non-jury trial, and short cause trial
(any case with a time estimate of one day or less).

B. Continuances.
The PresidingJudge determines motions for continuance of a case set for trial on the
trial calendar, except for unlawful detaineractions. (See LRSF 8.10) and asbestos cases.
These motions must be accompanied by supporting declarations. No motion for
continuance of a trial date may be made or heard in any other department. No motion
to continue will be heard on the day of trial call, absent unusual circumstance or
permission of the PresidingJudge. The PresidingJudge on stipulation of the parties may
continue trial to a date convenientto the Court by an ex parte application. Parties
seeking a stipulated continuance of the trial date must submit:

1) An ex parte application establishing good cause for the continuance, includinga
declarationthat there have been no prior continuances or stating the number of
prior continuances, the reasons for those, and the party seekingthose;

2) Afiledstipulationbyall parties includingan agreementto a specifictrial date.
Trial dates are on a Monday, if Monday isa court holiday, on the Tuesday after a
Monday court holiday; and

3) A proposedorder.

No continuance will be granted exceptfor good cause shown, such as serious accident,
illness ordeath, or unanticipated unavailability of parties or witnesses. Withouta
showing of good cause, no case will be continued on the trial calendar on the ground
that a date for a hearingin the Law and Motion Department or other department has
not been scheduled or heard prior to the trial date.

C. Regular Assignment for Trial.
All general civil cases on the trial calendar (jury and non-jury) will be assigned for trial by
the PresidingJudge, Monday through Friday. The calendar for limited and unlimited
jurisdiction casesis called at 9:30 a.m. The PresidinglJudge supervisesthe civil trial
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calendar and assigns and disposes of such cases in the manner bestdesignedto
accomplish the business of the Court.

D. Standby Assignment.
Any jury or non-jury case called for assignmentand not assigned must be on standby,
and all attorneys and principals must remain available inaccordance with instructions of
the PresidingJudge. All cases not assigned may be re-calendared, or remain on the
master calendar until trial assignment by the PresidingJudge.

E. Cases Ordered Off Calendar.
All cases ordered off calendar or in which a mistrial has been granted, may in the
discretion of the PresidingJudge be reset for trial, placed for hearingon a calendar to
show cause for why the action should not be dismissed, or otherwise assigned as the
PresidingJudge determines.

6.1 Nonapplicability to Expedited Jury Trials.
The provisions of Rules 6.2 through 6.4 and Rule 6.8 do not apply to expedited jury trials
conducted pursuant to Code of Civil Procedure (CCP) § 630.01 or § 630.20, exceptas

specifiedinthe consent order or as ordered by the trial judge.

6.2 InLimine Motions.
All motionsin limine at trial (except for unlawful detainer cases) must be in writingand
served by mail on all parties at least ten (10) days before the date set for trial or
personally served at least five (5) days before the date set for trial. Anywritten
oppositionto in [imine motions must be personally served and filed no later than the date
set for trial. Courtesy copies of any inlimine motions and oppositions thereto must be
provided to the trial judge as soon as the judge isknown to parties. Failure to comply
with rule 6.1 may preclude the bringing of motions in limine atthe time of trial, subjectto
the Court's discretion.

6.3 Preparation of Deposition Extracts.
Parties must meet and confer in advance of trial on the designation of depositionsto be
used at trial, otherthan those used forimpeachment. At leastten (10) days prior to trial,
or lateras soon as the trial judge is known, the parties must lodge with the trial judge the
designations and counter-designations of such testimony together with brief notations of
all objections and responsesthereto sufficienttoallow the trial judge to rule on those
objections.
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6.4

6.5

A.

6.6

Exhibit and Witness Lists.

At leastten days prior to trial, or lateras soon as the trial judge is known, the parties
must lodge with the trial judge a list of proposed exhibits and a list of witnesses expected
to be called (except for rebuttal withesses). The witness list must include for each
witness a brief statement of the expected area of testimony and time estimate for direct.
A separate witnesslistneed not be filed underthis subsectionif the parties file a Joint
Statement Regarding Trial Time Limits under LRSF 6.8.

Jury Instructions.

In all jurytrials, parties must deliverall proposed instructionsto the trial judge pursuant
to CCP § 607a.

In limited jurisdiction cases, priorto the conference to settle juryinstructions, all parties
must meetand confer and notify the trial judge in writing which of the proposed
instructions are acceptable to all parties.

In unlimitedjurisdiction cases, withintwo (2) Court days afterthe date of assignment, all
parties must meetand confer and notify the trial judge in writing which of the proposed
instructions are acceptable to all parties.

. No proposed instruction may contain unfilled blanks or bracketed portions. Proposed

instructions must be completein all respects. Submission of BAJI, CACI, or CAUIC
numbers is not sufficient. See CRC 2.1055, CCP § 607a.

Parties must provide the Court with one copy of each instruction containingappropriate
pointsand authorities and one copy without such points and authorities or other writing
thereon, the latter form appropriate for submission to the jury.

Default and Default Judgment.

A. The Two-Step Process.

B

The court will only consider entry of defaultjudgment after the clerk has entered a
default. A party seekinga defaultjudgmentina civil action (“the requesting party”)
must either: (1) ask the clerk to enter defaultfirstand then request defaultjudgment; or
(2) request entry of defaultand default judgmentat the same time. In eitherinstance,
the requesting party must deliverall required courtesy copies.

. Request for Entry of Default.

1) The requesting party must comply with all relevant statutes and rules,
including CRC 3.110(g) and this rule.
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2)

3)

4)

5)

6)
7)

8)

The requesting party must submit all requests for entry of defaultto the clerk’s
civil defaultdivision.
The requestfor entry of default packet must include the following:

a. The original and a copy of the Request for Entry of Default on Judicial
Council Form CIV-100;

b. Anendorsed-filed copy of the proof of service of summons or relevant
notice of order fixing time for further responsive pleading;

c. Anendorsed-filed copy of the operative complaint;

d. Avenuedeclaration;

e. Inactionsin whichthe requesting party is relyingon service of summons
by substituted service pursuant to CCP § 415.20(b), a completed
declaration by the process server (see LRSF 6.6(C), below);

f. Ininjuryor death actions where a damage amount isnot allegedinthe
complaintor pleading, a statement of damages and proof of service
demonstratingtimely service and compliance with CCP § 425.11(d);

g. Inactions where punitive damages are sought inthe complaint and may
be sought in the requestfor defaultjudgment, a reservation of rightsto
seek punitive damages on default judgmentand proof of service
demonstrating timely service and compliance with CCP §425.115(g);

h. Any additional documentsrequired by law; and

i. Aself-addressed stampedenvelope.

Additional information about lodging documents may be found on the Court’s
website: https://www.sfsuperiorcourt.org/divisions/civil /default-unit.

The requesting party must ensure that all information matches the operative
pleadingand summons.

Represented parties must e-file their default packet.

The requesting party must lodge a courtesy copy of any e-filed default packet
with the Court’s civil default division in compliance with LRSF 2.7.

If the clerkrejects a requestto enterdefault, the defectisnot cured to the
clerk’s satisfaction, and the requesting party disagrees with the clerk, then the
requesting party may apply for ex parte relief to Department 514 on Tuesdays
and Thursdays at 10 a.m.

C. Process Server’sDue Diligence Declaration In Support of Request for Default.

A requesting party who is relying upon service of summons by substituted service

pursuant to CCP § 415.20(b) must submita declaration by the process server stating:

1) The factual basis upon which the process serverconcluded that the place of service

and mailingwas eitherthe “dwelling house, usual place of abode, usual place of
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business, or usual mailingaddress other than a United States Postal Service box” of
the personserved;and

2) That notlessthan three attempts at personal service were made at three different
times of the day, on three differentdays;and

3) Atleastone of these attempts was made at the last known residence address of the
person to be served.

D. Request for Default Judgment.

1) A requesting party must comply with all relevantrules, including CRC 3.1800, and
statutes, including CCP §§ 585 through 587, as well as this rule. Unlessthe
requesting party strictly complies with these requirements, the request may be
rejected, continuedto a future date to allow for compliance, or taken off calendar.

2) The requesting party must include in the defaultjudgment packet all documents
identifiedin CRC3.1800, plus the following:

a. Anendorsed-filed copy of the operative complaint and summons;

b. Any relevantstatement(s) of damages, as well as proof(s) of service
demonstratingtimely service and compliance with the applicable service
requirements of CCP § 425.11(d) and related case law;

c. Anyrelevantreservation(s) of rightto seek punitive damages, as well as
proof(s) of service demonstrating timely service and compliance with the
applicable service requirements of CCP § 425.115(g) and related case law;

d. Acompleteddefaultjudgmentchecklist, if applicable, which can be found at
https://www.sfsuperiorcourt.org, under Forms & Fees - Local Forms;

e. A notice of payment of reporter’'sfees, if required;

A declarationidentifying the basis for the attorney’s feesrequest (e.g.,
particular contract provision or specificstatute) and, if the amount requested
exceeds the amount set forth in the fee schedule in Appendix A, sworn
testimony supportingthe amount requested where the requesting party
seeks attorney’sfees (see CRC 3.1800(a)(9));

g. Aninterestcomputation, includinga declarationidentifying with particularity
the basisfor pre-judgmentinterestrequest(e.g., specificstatute), the rate
and the authority for the rate, as well as the relevant calculation where the
requesting party seeks pre-judgmentinterest (see CRC 3.1800(a)(3));

h. The proposedform of judgment (see CRC 3.1800(a)(6)) on the Judicial
Council judgmentform unlessa lengthy or detailed judgmentis necessary, or
whendifferentreliefis sought against different defendants;and,

i. Aself-addressedstampedenvelope.

3) Additional information aboutlodging documents may be found on the Court’s
website: https://www.sfsuperiorcourt.org.
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4)

5)

6)

7)

The clerk’s civil default division will process requests for defaultjudgment
consistentwith CCP §§ 585(a) and 585(d). Such requestsfor defaultjudgment must
be by affidavit pursuantto CCP § 585(d). The requesting party may requesta court
judgment. Asto any such request, the Court may require a prove-up hearingin
which case the clerk will schedule a hearing.
In limited jurisdiction actions not covered by paragraph (4), the requesting party
must submit papers sufficient to obtain defaultjudgment by affidavit pursuantto
CCP § 585(d). The clerk’s civil defaultdivision will process the request. The
requesting party may request a court judgment. As to any request covered by this
paragraph, the Court may require a prove-up hearingin which case the clerk will
inform the moving party of the date, time and place of the hearing and the moving
party will have to file a notice of hearing and pay related motion and court
reporter’sfees.
For all requests covered by paragraphs (4) and (5), the requesting party must lodge a
courtesy copy of the defaultjudgment packet with the clerk’s civil default division in
compliance with LRSF 2.7.
In all unlimited jurisdiction actions not covered by paragraph (4) above, the
requesting party will be required to participate in a hearing to prove-up the default.
a. Prove-uphearingsare heldin Department 514 on Tuesdays and Thursdays at
9:00 a.m. The defaultjudgment packet must be filed without a hearing date.
The clerk, upon the filing of the papers, will selectand schedule the hearingin
accordance with CCP § 1005 and available calendarspace. Represented parties
must e-file theirdefaultjudgment packet. Parties should utilize the “Note to
Clerk” optionto indicate preferred or unavailable date(s). Afterthe packetis e-
filed the moving party can obtaina copy of the e-filed motion with the hearing
date from the Court’s website at https://www.sfsuperiorcourt.org. The

requesting party must deliveran endorsed-filed courtesy copy of the default
packet to Department 514 in compliance with LRSF 2.7. Inits discretionand
based on calendar management considerations, the Court will determine the
number of motions filed by the same counsel that will be set for, or heard on, a
givenday; however, no more than three motions by the same counsel will be set
for, or heard on, any givendate.

b. Counseland all witnesses necessary to establish the essential facts must appear
at the prove-up hearing. The requesting party may requesta waiver of the
witness requirementand permissionto proceed by declarationin whole orin
part by filingan ex parte application showing good cause, declaration(s) in
support of the good-cause showingand a proposed order. Represented parties
must e-file theirapplication and related materials. All such applications must be
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filed at least 10 days before the date of the prove-up hearing. The requesting
party must lodge a courtesy copy of their papers in Department514 in
compliance with LRSF 2.7.

c. Alltestimony, whetherlive or by declaration, must be presented by competent
witnesses having personal knowledge of the essential facts.

8) Absenta showingof good cause, a dismissal of all “Doe” defendants must be on file
at the time of the request for defaultjudgment.

9) If arequesting party seeks a single judgmentto resolve an entire action in which
some defendants have appeared and some have defaulted, the requesting party
must demonstrate in writingthat a judgment can be entered as to the appearing
defendant(s) and the terms of such judgmentas to the appearing defendant(s).

10) Absenta showing of good cause, the Court will not entera several judgment before
resolution of the entire action (see CRC 3.1800(7) and CCP § 579).

11) In an action brought by a debtbuyer upon a consumer debt sold or resold on or
after January 1, 2014, the operative complaint must satisfy CCP § 1788.58 and the
requesting party’s evidence in support of default judgment must satisfy the
evidentiary requirements of CCP § 1788.60.

12) Applications for Auto Default Judgment must be submitted on affidavits pursuant
CCP§ 585(d) and include an Auto Deficiency Judgment Declaration Form. See
court’s website (http://sfsuperiorcourt.org/ Forms& Fees; Local Forms: Deficiency

Judgment Declaration- Auto Sale.

E. DefaultJudgment in Forfeiture Actions.
See LRSF 8.8.

F. Dissolution Cases.
See LRSF 11.14.

6.7 Temporary Judge Procedures.

A. Administration of the Program.
Administrative duties for Temporary Judge proceedings are performed by the
administrative office of the Courthouse at (415) 551-3951 which makesavailable a list of
attorneys and retired judges who have indicated a willingness to serve as Temporary
Judges, as well as forms of stipulation acceptable to the Court.

B. Public Hearings.
Every hearing before a Temporary Judge must be opento the public.

C. Exhibits.

Exhibits may be marked and receivedin evidence by the Temporary Judge.
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D. Files.
The original Court file must remain inthe possession of the clerk of the Court. All
papers filedinthe action must be filed with the clerk of the Court. Copies of any filed
papers requested by the Temporary Judge must be provided by the parties.

6.8 Trial Time Limits.

A. Trial Time Limits.
The Court may, but need not, set time limits for any trial. Such limits may include, but
need not be limited to, voir dire, opening statements, examination of witnesses, and
closingargument. Initsdiscretionand inthe interests of justice the Court may later
depart from any limits set.

B. Statement Regarding Trial Time Limits—Content.

1) Partiesin long cause unlimited jurisdiction cases, before the start of a trial and in
sufficienttime to meetthe filingdeadlinessetoutin C.1. and C.2. below, must
confer and attempt to agree on the total number of hours they contend will be
requiredto try the case, includingvoir dire if any, opening statements,
examination of witnesses and closing arguments.

2) The parties must file a Joint Statementre Trial Time Limits (or separate
statementsif unable to agree), setting forth:

a. The total number of hours neededto try the case;

b. A witnesslistwith the name of each witnessto be called on direct, a brief
description of the general subject matter of the witness’ testimony, the
number of hours of direct examination that will be required for that
witness, and

c. The total number of hours of direct examination required by each party.

3) A party contendingthat trial time limits are not appropriate must state
supportingfacts in the statement.

4) Inshort cause and limited jurisdiction cases the parties may stipulate to comply
with the procedures inthis Rule.

C. Statement Re Trial Time Limits—Application.

1) The parties must file the joint statement or separate statements described above
no lessthan five (5) days prior to the trial date. The Court will, aftera hearingon
the appropriate time limits held prior to the commencement of trial, impose
time limits, if any, with due consideration of, among other things, the ability on
short notice (or on such notice as is provided) of the parties to structure the
presentation of theircase to meetthe particular time limitsimposed.
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2) Incases assignedto asingle judge, the parties must file the joint statement or

separate statements described above no less than forty-five (45) days prior to
trial date, or at atime and ina manner prescribed in any case management
order. The Court will, aftera hearing on the appropriate time limits at a status
or pretrial conference, impose time limits, if any, no lessthan 30 days prior to
the commencement of trial, or at a time and ina manner prescribedin any case
managementorder.

D. Witnesses.
The informationin the joint statement or separate statements will not be usedto

exclude witnesses (including rebuttal witnesses) a party may call for direct examination.

6.9 Petitions For Appointment of Guardian Ad Litem and to Compromise

Claims of Minors or Incompetents.

A. Appointment of Guardian Ad Litem.

1)

2)

Pending Civil Case. A Petition for Guardian ad Litem must be submittedin
original form to the PresidingJudge’s department. The filingfee mustbe paidin
the Clerk’s Office, Room 103, before submission of the petition.

No Pending Civil Case. A Petitionto Compromise the Claimof a Minor or

Incompetent must be filedin Room 103. The Petitionservesasthe first paper.

B. Hearingsto Approve Compromise.

1)

2)

Petitionsto compromise are heard in Department 514 on Tuesdays and
Thursdays at 9:00 a.m. The hearingwill be scheduled at the time the petitionis
filed. Counsel mustlodge an endorsed-filed copy of the petition and a proposed
order with Department 514 at least five (5) Court days prior to the hearing.
Petitionsto compromise may also be heard by the departmentin whichthe
settlement was reached, at the discretion of that judicial officer. Counsel must
call that department directly to determine if that department will hear the petition.

6.10 Trusts Funded by Court Order.

A. Application.
This rule 6.10 appliesto trusts funded by court order under CRC 7.903 resultingfrom the

settlement of a claim of a minor or person with disabilities as provided in Probate
Code § 3600, et seq.

B. Probate Department Review of Trust Issues.
If the requestto approve settlementof a claim includes distribution of funds to a Special

Needs Trust, a fully noticed petition to establish a Special Needs Trust shall be filed with,
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and approved by, the Probate Department prior to any distribution being made to that
trust.

C. Civil Department to Track Filing of Petition to Establish Trust.
The Order Approving Compromise shall seta status date in the Civil department that
approves the compromise to confirm the filing of a Petition to Establish Special Needs
Trust inthe Probate Department.

6.11 CEQA Cases.

A. Definition of a CEQA Case.
A CEQA case is any case where a petition or complaintfiled by any party alleges one or
more claims underthe California Environmental Quality Act, Cal. PublicResources
Code § 21000, et seq.

B. Assignment of CEQA Cases/CEQA Judge/CEQA Department.
Per PublicResources Code § 21167.1, all CEQA cases are assigned to a single judge for all
purposes, including hearingon a petition for writ of mandate and trial. The designated
CEQA judge and the number of the CEQA Department are posted on the “CEQA
Department” link on the court’s website (www.sfsuperiorcourt.org/).

C. CEQA CasesProvisionally Complex.
The Court designates CEQA cases provisionally complex pursuantto CRC, Rule 3.400(c).
Upon filing of the first paperin a CEQA case, the case will be assigned to the CEQA
Department for the purpose of assessingwhetheror not the case iscomplex.

D. Initial Pleading Alleginga Claimunder CEQA Designation/Courtesy Copy.
The caption page of the first pleadingin any case that alleges one or more claims under
CEQA shall clearlyidentify that the case is a CEQA case. The words “CEQA case” must
appear on the caption page. In addition, at the time the pleadingisfiled, the person
presentingthe pleadingfor filing must notify the deputy clerk processing the filing that
the case is a CEQA case. The party who filedthe first pleadingin any case that alleges
one or more claims under CEQA must deliver a courtesy copy of the petitiontothe
CEQA Department in compliance with LRSF 2.7.

E. Initial Case Management Conference/Case Management Statement.
At the time of the filing of the first pleadingin any case that alleges one or more claims
under CEQA, the person presentingthe pleadingforfilingwill be informed of the date,
time and location of the initial case management conference. Withinfifteen court days
of the filing of this pleading, the party filing the pleading must notify all parties of the
date, time and location of the initial case management conference. The initial case
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management conference will occur approximately 80-90 days from the date the first
pleadingalleginga CEQA claim is filed. Atthe initial case management conference, the
partiesshould be prepared to discuss all issues pertinentto the expeditiousand least
expensive resolution of the case, including but not limited to the preparation and
certification of the administrative record and a briefingand hearing/trial schedule forall
claims alleged by the parties. The parties may, but are not required to, file a case
management statement in advance of the initial case management conference. In the
eventthat a party wishesto file acase management conference statement, the
statement need not be in any particular form, but must be filed and a courtesy copy

delivered tothe CEQA Department in compliance with LRSF 2.7.

F. Settlement Conference/CEQA Case Settlement Manager.
Prior to the initial case management conference, the CEQA case settlement manager
will contact the parties to arrange for a settlementconference. If any party wishesto
arrange for a settlement conference before being contacted by the CEQA case
settlement manager, that party may initiate contact withthe CEQA case settlement
manager. The name and contact information of the CEQA case settlement manager are
posted on the “CEQA Department” link on the court’s website
(www.sfsuperiorcourt.org/).

G. Obtaining Dates for Hearings on Ex Parte Applications and Motions.
Parties wishingto obtain a date for a hearing on an ex parte application or motion must
comply with the procedures for obtaining a date stated in the “CEQA Department” link

on the court’s website (www.sfsuperiorcourt.org/).

H. Courtesy Copies.
Other than for an ex parte application, the parties must deliver courtesy copiesto the
CEQA Department of all papersfiledinsupport of or in oppositiontoany motionor
petitionin compliance with LRSF 2.7.

Adopted:July 1, 1998
Last Revised: January 1, 2019
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7 JuryPanels

7.0 Jury Fees.
Jury feesrequired by law must be deposited with the clerk of the Court by the party or
parties demanding the jury. At no time may the members of the jury be informed which
party is paying fees or other costs.

7.1 Confidentially of Prospective Trial and Grand Juror Declarations.
Declarations submitted to the Court by prospective trial and grand jurors are confidential
to the extent permitted by law.

7.2 Juror Questionnaire Information and Instruction Cover Sheet.
A party or attorney shall attach a Superior Court of California, County of San Francisco
Information and Instruction Cover Sheetto all juror questionnaires. The cover sheet can
be downloaded fromthe Court’s website at
http://www.sfsuperiorcourt.org/sites/default/files/images/Questionnaire %20Cover%20S

heet 040114 1.pdf and can alsobe obtained from the courtroom or clerk’s office.

7.3 Additional Grand Jury.
The PresidingJudge determines whetherthereisone additional Grand Jury, which must
be selected pursuantto Penal Code § 904.6.

7.4 Civil Grand Jury.

A. All prospective grand jurors must possess the qualifications required by Penal
Code § 893 and must complete a questionnaire on their qualifications forservice. The
guestionnaire mustbe in a form approved by the Court.

B. The Courtaccepts volunteers for Civil Grand Jury service.
On or before the first Court day of March each year, the court executive officer must
place an announcementto that effectin a newspaperof general circulation inthe City
and County of San Francisco, as defined by Government Code §§ 6000 and 6008. Those
who apply will receive a formal questionnaire from the court executive officer, which
must be returned no laterthan May 31st.

C. Grand Jury Committee.
The PresidingJudge must appoint a standing Grand Jury Committee which reviews all of
the questionnaires submitted by volunteersand then interviews the volunteers deemed
most qualified by the Committee. The Grand Jury Committee also servesas an advisory
body to the Court on matters concerning the Grand Jury.

Effective: July 1, 1998; Revised: January 1, 2021 38


http://www.sfsuperiorcourt.org/sites/default/files/images/Questionnaire%20Cover%20Sheet_040114_1.pdf
http://www.sfsuperiorcourt.org/sites/default/files/images/Questionnaire%20Cover%20Sheet_040114_1.pdf

Local Rules of Court San Francisco Superior Court Rule 7

D. Reportof Grand Jury Committee.
On or before May 31st, the Grand Jury Committee must recommend to the Presiding
Judge a list of thirty (30) volunteers selected forthe Civil Grand Jury pool. The Grand
Jury Committee must endeavorto selectfor Civil Grand Jury Service persons
representative of the community.

E. Selection of Civil Grand Jury.
From the Civil Grand Jury pool, the PresidingJudge in accordance withthe provisions of
the Penal Code, must select 19 personsand they will constitute the Civil Grand Jury,
which will have the sole responsibility for the civil investigative duties outlined inthe
Penal Code. Such jury will serve for a period of one fiscal year commencingJuly 15,
unless earlierdischarged by the PresidingJudge.

Adopted:July 1, 1998
Last Revised: January 1, 2018
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8 Civil Lawand Motion/Writs and Receivers

8.0 Civil Law and Motion Departments and Real Property Court.
There isone Law and Motion Department handling matters listedin Rule 8.1A.

There isa Real Property Court, which hears motions and ex parte applicationsin real
property and housing related matters as specifiedin Rule 8.10.

8.1 Law and Motion Departments: Matters and Exceptions.

A. Inall general civil cases not assigned to a single judge or Real Property Court, the
following matters are heard in the Law and Motion Departments:

1) Pretrial motions, exceptas specifiedin LRSF 8.1(B) and 8.10;

2) Petitionsto enforce, modify or vacate contractual arbitration agreementsand
awards including motions to stay proceedings pendingarbitration, exceptas
specifiedin LRSF 8.10;

3) Writs and Receivers matters, including:

a. Petitionsfora writ of mandate, prohibition, alternative writor other
extraordinary relief exceptin cases where there is one or more claims
asserted under the California Environmental Quality Act (CEQA) and cases
specifiedin LRSF 8.10;

b. Petitionsto windup a corporation, to determine corporate electionsor
to appoint a provisional director, whethersuch corporation be a profitor
non-profit corporation;

c. Applications fortemporary or preliminaryinjunctive relief, exceptas
specifiedin LRSF 8.10; and

d. Applicationsforthe appointmentof a receiver, to settle final accounts in
the receivership and to terminate the receivership, exceptasspecifiedin
LRSF 8.10.

B. Non-Law and Motion Department Matters.
The following matters are heard in departments other than the Law and Motion

Departments:

1) Single Assignment Cases. In all general civil cases that are assignedto a single
judge, all pretrial motions includingthose affectingthe trial date must be
calendared and heard before the judge to whom the case has been assigned;

2) Motions affectinga trial date, including preference settingand short cause
designation motions are heard by the PresidingJudge;
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3)

4)

5)

6)

7)

Discovery and other motions assigned to be heard by pro tem judges are heard
in the Discovery Departments;

Motions to tax costs, for new trial, and to setaside and vacate judgmentsand
entera differentjudgment must be heard by the judge who presided at the trial
or proceedings unlessthat judge is not available;

Apportionment motionsin asbestos cases are heard in Department 514 on
Tuesdays and Thursdays at 9:00 a.m. Call Department 514 at (415) 551-3788
after 2:00 p.m. to schedule a hearing date;

Applicationsforcivil harassment restraining orders must be submitted to the
PresidingJudge, and are reviewed within 24 hours. The PresidingJudge may
issue a temporary restrainingorder (TRO) or may directa_hearingand not issue a
TRO. Hearings are heldin Department 514 on Wednesdays and Thursdays at
9:00 a.m. by judicial officers;

Probate Law and Motion matters as set out in LRSF 14.10.

8.2 Law and Motion Calendar.

A. Hearing.
1) Time of Hearing. All limited and unlimited jurisdiction mattersare heard in

Department 302 at 9:30 a.m. Monday through Friday. The time may be changed
by the Judge presidingin the Law and Motion Department, and notice of these
hearings will be publishedinthe official legal newspapers and postedin the Civic
Center Courthouse.

2) Selection of Date.

a. Parties must schedule and notice hearings within the time limits provided
by law, e.g., CCP § 1005. Partiesshould confer with all other parties
before schedulingand noticinga hearing.

b. Before filinga motion, the moving party must obtain a hearing date and
reservation number from the Court by sendingan email to
calendar302@sftc.org. In that e-mail, the moving party must provide the
case name and number, the name of the party represented, the type of
motion, and two preferred dates for the hearing. If a litigant does not
have an email address, the litigant may call the court at: (415) 551-3688
between 8:00 a.m. and 12:00 noon to obtain a hearing date. Requests
submitted after 12:00 noon will be processed the next business day.

Parties must wait at least 5 business hours after sending the e-mail
reservation request before contacting the clerk regarding assignment of
the hearing dates.
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c. Afterobtaininga hearing date, the moving party must electronicallyfile
the motion. At the time of efiling, in additionto any required fee for the
motion, moving party must pay $30 court reporterfee. Instructions on
how to pay the court reporter fee may be found at:
http://www.sfsuperiorcourt.org/online-services/efiling/efiling-special-

instructions#tcourt reporter fees. Partiesexcluded from the

requirements of LRSF 2.11 must file the motionin Room 103. Afterfiling,
the moving party must bring a courtesy copy of the filingto Department
302. If a motion challengesthe sufficiency of a pleadingalready on file,
the moving party must also supply a courtesy copy of that pleading.
Courtesy copies of all subsequentfilings relating to the motion must be
deliveredto Department 302. See LRSF2.7.

d. Asbestos Law and Motion matters are heard every Tuesday,
Wednesday, and Thursday at 9:30 a.m. in Department 503.

e. A motion may not be noticedin a Law and Motion Department on or
after the date setfor trial.

f. Failure to comply with any part of this subsection may resultin the
matter being placed off calendar.

3) Appearance by Telephone. Parties may appear by telephone atall hearings
unless such permissionis expressly denied by the judicial officer presiding over
the hearing. Telephone appearances must be arranged through Court Call by
calling 1-888-88-COURT.

B. Continuances and Motions Off Calendar.
1) Informing the Court. A requestthat a motion be taken off calendar or that a
hearing be continued to a later date must be made by email, with a copy to all
other parties, to calendar302@sftc.org. The request must include the name of

the party making the request, the name of the person makingthe requeston
behalf of the party, the case number, and the current date of the hearing. If the
requestis to continue the motion to a laterdate, the request must state that all
parties affected by the motion have agreed to the new date. If a party
requestingthat a motion be taken off calendar or that a hearing be continuedto
a later date does not have email access, the party may, in lieu of email, provide
all of the foregoinginformationin a letter personally delivered to the Law and
Motion department. No continuanceswill be granted on the date setfor hearing
exceptupon a personal appearance and a showing of good cause in writing. The
judge hearing the matter has discretion concerning continuances, includingthe
right to deny continuances, to rule, or to take the matter off calendar at any time
despite agreement of the parties to the contrary.
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2) Motions Off Calendar. Matters cannot be taken off calendar after noon the
Court day before the hearing.

3) Re-noticed Motions. A motionwhich has beentaken or ordered off calendar
may be rescheduledforhearing only by written notice servedin compliance with
CCP § 1005. If a motion previously has been noticed for hearing, a notice
rescheduling the hearing for another date must specify the date on which the
matter originally was scheduled to be heard.

4) Improper Noticing. Matters noticed for hearing on an official Court holiday will
not be continuedto the followingday on the Court’s own motion or pursuant to
stipulation. Ifa party should so notice a motion, counsel should arrange to
continue it by stipulation to a different date, or re-notice the matter.
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8.3 Tentative Rulings.

A.

The San Francisco Superior Court adopts CRC 3.1308 as the tentative ruling procedurein
civil law and motion and discovery matters. For Real Property Court, compliance with

8.10(B) is required.

Parties may obtain a tentative rulingissued by the Law and Motion and Discovery
Departments by telephoning(415) 551-4000 or visitingthe court’s website at
www.sfsuperiorcourt.org and clicking the online services link. Changesin telephone

numbers will appearin the official newspapers.

A party whofailsto appear at the hearing is deemed to submit to the tentative ruling.
However, no party may submit to a tentative rulingthat specifiesthata hearingis
required.

. Partieswho intend to appear at the hearing must give notice to opposing parties and

the court promptly, but no later than 4:00 p.m. the day before the hearing unlessthe
tentative ruling has specified that a hearing isrequired. Notice of contestinga tentative
ruling must be provided by sendingan email to the court to contestdept302tr@sftc.org

with a copy to all other parties stating, without argument, the portion(s) of the tentative
ruling that the party contests. A party may not argue at the hearingif the opposing
party is not so notified and the opposing party does not appear.

If no party appears, or if a party does not appear because the opposing party failedto
give sufficient notice of intentto argue, then the tentative ruling will be adopted.

Tentative rulings are generally available by 3:00 p.m. the day before the hearing. A
tentative rulingthat does not become available until after3:00 p.m. is a late tentative
ruling. A late tentative rulingwill indicate that the rulingis late. If a tentative rulingis
late, the parties must appear unless all parties agree to submitto a late tentative ruling
in which case the Court will adopt the late tentative ruling pursuant to subsection E
above.
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G. The prevailing party on a tentative rulingis required to prepare a proposed order
repeating verbatim the substantive portion of the tentative rulingand must bring the
proposed order to the hearingevenif the motion is not opposed or the tentative ruling
is not contested. If the prevailing party isappearing at the hearing by telephone, the
proposed order may be sentto the court by an email to contestdept302tr@sftc.org. If

the proposed orderis for a summary judgmentand/or adjudication motion, the
proposed order must comply with the requirements of CCP § 437c(g). If the proposed
order is for a motion, such as a motion to withdraw as counsel, where thereis a Judicial
Council form order, the prevailing party should complete the Judicial Council form as the
proposed order.

8.4 Responsibility for Notice of Rulings and Orders (CRC 3.1312).

A. Orders and Other Documents Requiring Signature of the Judge.
All orders and other documents requiring signature of the Judge must be depositedin
the in-box, and picked up after signature from the out-box, in the Law and Motion
Department.

B. Filingand Service of Orders.
All written orders, including orders to show cause, temporary restraining orders and
injunctions, signed by a Judge, must be filedimmediately. Anendorsed-filed copy of
such order must be served upon all other parties.

C. Orders and Judgments by Stipulation.
Wheneverany order or judgmentis to be made by stipulation, it must be upon consent

of all of the parties, either:

1) Expressed by the partiesin open Court and entered in the minutes of the Court,
or

2) Upon writtenstipulationsigned by all parties to the action and filed with the
clerk.

8.5 Amendments (CRC 3.1324).
The moving party must bring the executed original of the amendment or amended
pleadingto the hearingon the motion.
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8.6 Evidence at Hearing and Judicial Notice (CRC 3.1306).

A. San Francisco CourtFiles.
A party requestingjudicial notice of any documents that have beenfiledina
San Francisco Superior Court case must attach copies of those documentsto the party’s

RequestforJudicial Notice.

B. Other CourtFiles.
A party requestingjudicial notice of any documents that have beenfiledin a court file
other than the San Francisco Superior Court must attach certified copies of those

documents to the party’s Request for Judicial Notice.

C. Administrative Record.
A party intendingto use an administrative record in a case brought under CCP § 1094.5
must lodge the record in the departmentin which the matter will be heard at leastfive

(5) Court days before the hearing.

D. A RequestforJudicial Notice is not necessary for the purpose of bringingthe Court’s
attentionto the fact that documents, including orders, have been filed in the same case.

8.7 Motions for Summary Judgment and Summary Adjudication (CRC 3.1030-
3.1354).

A. Summary Judgment/Adjudication Motions.
Summary judgment/adjudication motions (exceptin cases assigned to a single judge and

cases specified LRSF 8.10) are heard in the Law and Motion Departments.

B. Proposed Orders.
A party movingfor or opposingsummary judgment or summary adjudication must bring

to the hearing a proposed form of order that complies with CCP § 437c(g).

8.8 Default Judgments in Forfeiture Actions.
When a complaintfor forfeiture isfiled and served pursuant to Health and Safety
Code § 11488.4(a) and (c) and no answer has been filed within thirty (30) days of service
of the complaint, plaintiff may make a motion for defaultjudgmentto be heard in the
Law and Motion Department. Evidence received at the hearing must be by declaration
and by request for judicial notice without testimony or cross-examination, exceptas
allowedinthe Court's discretionfor good cause shown.
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8.9 Examination of Judgment Debtor and Others.

A.

Requirements for all Applications.

All applicationsfor orders for the appearance and examination of judgment debtors or
other persons must be in writingand presented tothe order of examinationclerkin
Room 103 pursuant to CCP §§ 708.110 et seq. Allsuch orders must be made returnable
to Department 514 on any Tuesday, Wednesday or Thursday at 2:00 p.m.

Service of Order.

The judgment creditor must have the copy of the order on the judgmentdebtor and/or
a third party personally served not less than ten (10) days before the date set for
hearing. CCP § 708.110(d).

Filing Return of Service and Consequence.

Return of service on an order for appearance and examination must be filed with the
clerk not later than 4:30 p.m. on the third Court day immediately precedingthe date
specifiedinthe order for the hearing. Unless otherwise ordered by the Court, there will
be no examinationif there has been a failure to comply with this requirement, and the
examination proceedings must be dismissed without costs beingawarded to the party
who securedthe order. No further order will be set for hearing earlierthan 120 days
from the date originally scheduled forthe hearing unless for good cause shown by
declaration.

. Abandonment.

When, after the service and filing of an order for appearance and examination, the party
who procured the order wishesto dismissthe examination proceedingand to excuse
the examinee namedinthe order from appearing in Court, that party must notify the
Court and the examinee orally orin writing of such dismissal of the proceeding not later
than 24 hours before the hearing.

Failure to Appear.

If the party or attorney who procured the order failsto appear at the time and place
specifiedinthe order, but the examinee namedinthe order appears, or if neither party
appears, the examination proceeding must be discharged without costs. Thereafter, no
new order providingfor such examination may be set for hearing on a date earlierthan
120 days from the date of the dismissal, unless forgood cause shown by declaration.

Body Attachment and Bench Warrant Letter.

If the personto whom the order is directed fails to appear at the time and place
specified and the return of service and order has been properly filed with the clerk of
the Court, then on application of the judgment creditor, made in Department 514 at the
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time scheduled for the appearance or thereafter, the Court may issue and stay a body
attachment. Thereupon, the clerk shall address a letterto the judgment debtor or the
person directed to appear, to such person’s place of residence orbusiness as specified
by the judgment creditor's attorney. That letter, known as a bench warrant letter, shall
be substantiallyinthe following form:

Bench Warrant Letter Form

Re: Failure to Appear for Order of Examination

Action No.

Dear

A Body Attachment and Warrant for your Arrest was demanded by the judgment
creditor, because of your failure to appear in this Court on for judgment
debtor's examination. Our records indicate that the order of examination was served on you
onthe  dayof . The Courtissued and stayed the Body Attachmentand

warrant for your arrest.

To allow you a further opportunity to comply with this order, examinationis
continuedto at , and you are directed to appear thenand there. Please report

to Department 514, 400 McAllister Street, San Francisco, California.

If you fail to appear at the above-entitled time and place, the stay of the warrant
issued will be lifted and you may be arrested and brought before this Court to show cause, if
any exists, why you should not be punished for contempt in disobeyingthe Court's order.

(Signed)

Judge of the Superior Court
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G. Call of Calendar.
When the party or attorney who procured the order and the personto whom the order
was directed are presentand ready to proceed, upon the call of the calendar by the
Court, the matter shall be heard and disposed of. When possible, the entity to whom
the order was directed shall then be discharged from further attendance in response to
the order. When approved by the Court, one or more continuances of the proceeding
may be had by stipulation of all parties or their attorneys, includingthe party ordered to
appear, or upon good cause shownto the Court.

H. Denial of Service.
When the entity to whom an order for appearance and examinationisdirected denies
service of that order, the Court must then, at the time setfor hearing of such matter,
hear and determine the dispute. The Court may order the hearing to proceed, make
such order as is proper, or may dismiss the proceeding without costs and without
permittingthe examination whenitappears that service was not made.

I. Dispute of Material Fact.
When the truth of material facts set forth ina declarationin support of an application
for an order for appearance and examinationis disputed by the entity to whom the
order was directed, the Court must at the time set in the order first hear and determine
such dispute. After such hearing, if it appears to the Court that material facts set forth
in the application are untrue, such proceedings must be immediately dismissed without
costs and without permitting the examinationto proceed.

J. Subsequent Examination.
Wheneveran entity has been examined once in proceedings instituted pursuantto an
order for appearance and examination, no order for further examination of such entity

may be made within 120 days, unless:

1) Applicationfor furtherexaminationisaccompanied by a declaration setting forth
new facts and information justifying a further examination and stating that at
the time of the previous examination such facts were unknown to the declarant,
including (if the declaration is made upon information and belief), the source of
the information and state the facts upon which the beliefis based; or

2) The judicial officerexplicitly orders otherwise.

K. Order to Show Cause re Contempt.
An order to show cause re contempt for failure to appear at the time and place specified
in an order of examination normally will not be granted unlessa body attachment has
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beenissued pursuant to subsectionF. An applicationfor an order to show cause re
contempt must be made inthe Law and Motion Department.

8.10 Real Property Court.
Allthe matters not specifically addressed by the Real Property Court Rules are governed
by the relevant provisions outlined in other parts of the LRSF e.g., for Continuances and
Motions Off Calendarsee LRSF 8.2B.

A. Motionsin Department 501.

1) Types of Motions. Department 501 handlesall law and motion matters for cases
arisingout of ownership of real property, possession of real property, acquisition
of real property, damage to real property, and trespass (except construction
defect cases) AND all aspects of unlawful detainer matters (motions, discovery
and trial call).

2) Hearing Times. Motions are heard at 9:30 a.m. Monday through Friday (except
holidays). Motionsinclude: (1) all motionsin unlawful detainer matters,
including motions to continue unlawful detainertrial; (2) all motions inreal
property matters (a) including specially set discovery motions and discovery
motions transferred from Department 302 9:00 a.m. calendar (See Rule
8.10(A)(4)) and (b) excluding motions to continue trial, applications for service by
publication, etc.

3) Courtesy Copies. Courtesy copies must be deliveredto Real Property Court in
Department 501 in compliance with LRSF 2.7. Failure to deliver courtesy copies
may result in the matter being taken off calendar.

4) Discovery. The word “discovery” must be typed on the title page of all papers
related to discovery. Discovery motionsin unlawful detainer matters shall be
calendaredin Department 501 at 9:30 a.m. Discovery motionsin real property
matters shall be calendaredin Department 302 at 9:00 a.m. Discovery ex parte
applicationsin real property matters shall be heard in Department 501 at 9:00
a.m. every day, EXCEPT Tuesdays.

5) Telephonic Appearances. Requests for telephonicappearances must be made
pursuant to CRC 3.670. (See LRSF 3.4(F)). No telephonicappearancesare
allowed on Discovery matters.

6) Reservations. Reservinga date prior to filingis not required; however, thereisa
limit of five discovery motions per day. Parties must schedule and notice
hearings withinthe time limits provided by law e.g., CCP § 1005, § 1167.4,

§ 1170, etc.
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B. Tentative Rulings.
1) Partiesmay obtaina tentative rulingissued by the Real Property Court by
telephoning (415) 551-4000 or visitingthe court’s website at
www.sfsuperiorcourt.org and clicking on the online services link. Changesin

telephone numberwill appearin the official newspapers.

2) Partiesare notrequiredto submitby telephone. Aparty who failsto appear at
the hearingis deemedto submitto the tentative ruling. However, no party may
submitto atentative rulingthat a hearingis required.

3) Partieswho intendto appear at the hearing must give notice to opposing parties
by telephone promptly, butno later than 4 p.m.the day before the hearing
unlessthe tentative ruling has specified thatthe hearingis required. A party
may not argue at the hearing if the opposing party is not so notified and the
opposing party does not appear.

4) If no party appears, or if a party does not appear because the opposing party
failedto give sufficient notice of intent to argue, then the tentative ruling will be
adopted.

5) Tentative rulings are generally available by 3:00 p.m. the day before the hearing.
A tentative rulingdoes not become available before 3:00 p.m. isa late tentative
ruling. A late tentative rulingwill indicate that the rulingis late. If a tentative
rulingis late, the parties must appear unless all parties agree to submitto alate
tentative rulingin which case the Court will adopt the late tentative ruling
pursuant to subsection4 above.

C. ExParte Applications.

1) Ex parte applicationsare heard every day Monday through Friday. Monday,
Wednesday, Thursday, and Friday at 9:00 a.m.; and Tuesday at 10 a.m. as
follows:

a. Requestsfor Entry of JudgmentPursuant to Breach of Stipulationin
Unlawful Detainer matters shall be heard ONLY on Wednesdays through
Fridays at 9:00 a.m.

b. Tuesday Ex parte calendar isreservedsolely for Requestsfor Stay of
executionin Unlawful Detainer cases:

i.  Ex parte applications for stays of execution shall be heard ONLY at
10:00 a.m. on Tuesdays. No other ex parte applications, exceptfor
accompanying requests for Orders Shortening Time for Motions to
Vacate Judgment, may be made on Tuesdays.

ii.  Generally, onlyone request for stay of execution will be granted per
case.
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iii.  Generally, stays of execution will be limited to seven (7) days from
the date of eviction.

iv.  Generally, no stay of execution will be grantedin cases settled by
agreementor stipulationamongthe parties unless parties have
agreed otherwise in writing or good cause is shown.

c. Allother Real Property Court ex parte applications (excluding requests
describedin sections 1(a) and 1(b)) shall be heard at 9:00 a.m. every day
EXCEPT Tuesdays.

2) A party presentingan ex parte application for a temporary restrainingorder or
similar matter to the Real Property Court must submit endorsed-filed copies of
all moving papers to Department 501 no later than 12:00 p.m. before the day of
the hearing.

3) Allex parte applications (exceptfor (a) Application for Leave to Serve a
Summons by Postingand (b) Stipulated Requests to Restrict Access to Records
per C.C.P.1161.2) require an appearance.

4) All ex parte applications must be accompanied by a proposed order and a
proposedjudgment, where applicable.

D. Applications for Leave to Servea Summons by Posting.
1) An applicationforleave to serve a summons inan action for unlawful detainer
by posting, pursuant to CCP § 415.45 must be made to the Real Property Court
Judge in Department 501.
2) Endorsed-filed copies of the application, supporting declarations and two (2)
copies of the proposed order must be delivered to the Real Property Court in
Department 501. Failure to comply might resultin the application beingdenied.

E. ProposedOrders.
With the exception of proposed orders for motionsfor summary
judgment/adjudication, itisrecommended that parties appear at the hearing with
proposed orders evenif the hearingis uncontested to ensure timely processing of the
order. Orders submitted after the sessionisover may experience adelayin processing.
When submitting a proposed order after the sessionis over, submit an original, one
copy, and a self-addressed stamped envelope. Compliance with CRC3.1312 isrequired.

F. Unlawful Detainer Settlement Conferences.
1) The settlementcalendaris a part of the pretrial facilities of the Superior Court. A
failure of any personto prepare for, appear at or participatein good faithin a
settlement conference as required by these rules and the CRC may constitute an
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2)

3)

4)

5)

6)

unlawful interference with the proceedings of the Superior Court and sanctions
may be imposed.

Settlement conferences are mandatory inunlawful detainers where there a jury
demand. A Mandatory Settlement Conference will be set prior to the date set
for trial.

A party to unlawful detaineractions may apply to the Real Property Court for a
specially setsettlement conference by filingan ex parte application which must
include a proof of service. A response to the application may be filed by
opposing parties withintwo (2) Court days of being served with the application.
LRSF 5.0 appliesto any settlement conference so ordered.

Attendance at the settlement conference by the attorney who will try the case
and each party is mandatory. A requestto excuse attendance of any person
whose attendance is required by these rules must be made to the Real Property
Court. Such request must be made not lessthan two (2) Court days before the
date set for the settlement conference.

Unlawful Detainer Settlement Conferences will be held at 1:30 p.m. on
Wednesdays and Thursdays in Real Property Court, Department 501.

Plaintiffs ortheir counsel must bring copies of the operative Complaintand
Answer(s) to the Settlement Conference.

G. Unlawful Detainer Trial Calendar.

1)

2)

3)

Trial Calendar. The trial calendar for unlawful detainercasesis maintained by
the Real Property Court at 9:00 a.m. at Department 501. The trial calendar
separately designates cases setfor jury trial and cases set for non-jury trial.
Setting Unlawful Detainer Actions for Trial. This rule appliestoall limitedand
unlimited jurisdiction unlawful detaineractions where possession remains at
issue.

a. Memorandum to Set for Trial. To set a case for trial a party must file a
memorandum to set for trial accompanied by (1) a proof of service
servedon all partiesor (2) a written stipulation forsettingsigned by all
appearing parties.

b. Demand for Jury Trial — Unlawful Detainer. If a jurytrial is demanded by
any party inan unlawful detaineraction, such demand must be made no
later than five (5) days after time and place for trial is set by the clerk, if
personally served with notice, or ten (10) days if notice is mailed by the
clerk of the Court. The trial date is not affected by a jury trial demand

Continuances. The Real Property Court Judge determines motions for
continuance of case setfor trial on the trial calendar. These motions must be
accompanied by supporting declarations. No motion for continuance of a trial
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4)

5)

6)

date may be made or heard in any other department. The Real Property Court
Judge on stipulation of the parties may continue trial to a date convenientto the
Court. Partiesseekinga stipulated continuance of the trial date may submit(1) a
stipulated ex parte application establishing good cause for the continuance,
including a declaration that there have been no prior continuances or statingthe
number of prior continuances, the reasons for those, and the party seeking
those, (2) a stipulation by all parties, and (3) a proposed order or may make a
jointoral stipulation directly to the Real Property Court Judge. No opposed
continuance will be granted except for good cause shown, such as serious
accident, illness or death, or unanticipated unavailability of parties or witnesses
or othergood cause. Without a showing of good cause, no case will be
continuedon the trial calendar on the ground that a date for a hearingin the
Real Property Court or other department has not been scheduled or heard prior
to the trial date.

Regular Assignment for Trial. All unlawful detainers will be assigned fortrial by
the Real Property Court, Monday through Friday. The calendar is called at 9:00
a.m. The Real Property Court supervisesthe trial calendar and assignsand
disposes of such cases in the manner best designed to accomplishthe business
of the Court.

Standby Assignment. Any unlawful detainer case called for assignmentand not
assigned must be on standby, and all attorneysand principals must remain
available inaccordance with instructions of the Real Property Court Judge. All
other cases not assigned may be re-calendared by the Real Property Court Judge.
Cases Ordered Off Calendar. All cases ordered off calendar orin which a mistrial
has been granted, may inthe discretion of the Real Property Court Judge be
resetfor trial, placed for hearingon a calendar to show cause why the action
should not be dismissed, or otherwise assigned as the Real Property Court Judge

determines.

H. CourtReporters.
A Court Reporterwill not be available inthe Real Property Court. Parties may privately

arrange to have a certified Official Pro Tempore Court Reporter presentfor motion

hearings. Pursuant to GC 69955, the notes of the Official Pro Tempore Court Reporter

are the official records of the Court, and shall be maintained or delivered tothe Clerk of

the Court in paper and/or electronicform after the hearing.

Adopted:July 1, 1998
Last Revised: July 1, 2020
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9 ExParte Applications (CRC 3.1200-3.1207)

9.0 Ex Parte Applications.

A. Law and Motion and Discovery Hearing Times.
Ex parte hearings in Law and Motion and Discovery matters are heldat 11:00 a.m.

Monday through Friday.

A party presentingan ex parte application in the Law and Motion Department for a
temporary restraining order, alternative writ, appointment of a receiveror similar
matter must schedule the hearing with the Court clerk. For Law and Motion and
Discovery Departments call: 415-551-3823 at least 24 hours in advance of the proposed
hearing date. Endorsed-filed copies of all moving papers must be submittedto the clerk
in the Law and Motion departmentno later than two (2) hours prior to hearing.

The followingapplications are heard in the Law and Motion Department at the times
specifiedinsubparagraph A above.

1) Applicationfor order to show cause re contempt of a non-party;
2) Applicationfor an order to show cause re contempt for failure of a judgment
debtor to appear pursuant to an order of examination.

B. Real Property Court.
Ex parte hearings in Real Property Court matters are held at9:00 a.m. Monday through
Friday, except that applications for unlawful detainerstays of execution are only heard
on Tuesdays.

Ex parte applications concerning discovery matters in real property and unlawful
detainer matters are heard at 9:00 a.m. in the Real Property Court every day (EXCEPT
Tuesday).

For Real Property Court see LRSF 8.10(C)(1)(c) and LRSF 8.10(C)(2).

C. ExParte Applications heard by the Presiding Judge.
The PresidingJudge hears ex parte applicationsat 11:00 a.m. Tuesday through Friday,
unless Monday isa holidayin which event ex parte applicationsare heard at 11:00 a.m.,
Wednesday through Friday.

D. Civil Case Management Department Ex Parte Applications.
See LRSF 3.4.
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E. Family Law Ex Parte Applications.
See LRSF 11.8.

F. Probate Ex Parte Applications.
See LRSF 14.14.

Adopted:July 1, 1999
Last Revised: January 1, 2019
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10 Discovery and Civil Miscellaneous
10.0 Discovery and Other Hearings in the Civil Discovery Department.

A. The following matters are heard in the Discovery Department:
1) Discovery Matters. Discovery matters inlimited and unlimited jurisdiction cases

(exceptcases assigned to a judge for all purposesand cases assignedto a
department for trial, unlessthe assigned judge determines otherwise) are heard
in the Discovery Department. Discovery matters include the following:

a. All matters arising underor related to the Civil Discovery Act
(CCP §§ 2016 et seq.) exceptcivil contempt by a nonparty. In the case of
civil contempt by a nonparty, the order to show cause is obtained and the
hearing issetin the Law and Motion Department;

b. Matters relatingto the production and preservation of evidence arising
under the production of evidence provisions (CCP §§ 1985 et seq.);

c. Matters relatingto discovery arisingunder judicial arbitration provisions
(CCP § 1141.24) includingthe cutoff and reopening of discovery;

d. Motions for the discovery of informationrelatingto punitive damages
pursuant to Civil Code § 3295(c);

e. Matters relatingto the appointmentof a referee forthe conduct of
discovery proceedings (CCP §§ 638 et seq.);

f. Post-judgmentdiscovery motions.

2) Pretrial Motions.

a. Writs of Attachment. All matters, includingtemporary restrainingorders,
claims of exemption andthird party claims arising under or relatingto the
attachment provisions (CCP §§ 481.010 et seq.)

b. Claimand Delivery of Personal Property (CCP §§ 511.010 et seq.)

3) Post Trial Motions. All matters, other than contempt proceedings, relatingto or
arisingunder the Enforcement of Money Judgments provisions (CCP §§ 695.010
et seq.). Such matters include homeowners exemptions, claims of exemption
and third party claims.

4) Presiding Judge’s Discretion Concerning Assignment. The PresidingJudge may
assign additional motions to the Discovery Department, and the PresidingJudge
may order that matters otherwise assigned to the Discovery Department be
assignedto a differentdepartment. If the PresidingJudge orders that the
motions currently assigned to Discovery Department be heard in the Law and
Motion department, Rule 10 will be suspended, and such matters will be
assigned and heard pursuant to Rule 8 and Rule 9; exceptthat matters arisingin
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Probate, Family Law, or singly-assigned cases must be noticed and will be heard
by the assigned probate, family law, or trial judge. A party wishingan official
transcript of a hearingon a matter transferredto the Law and Motion
department pursuant to this rule must obtain the services of a certified reporter
to attend and report the hearing pursuant to CRC 2.956(c).

B. DiscoveryDepartment Motions May be Heard by Temporary Judges.
At the discretion of the PresidingJudge or hisor her designee, some or all of the matters
assigned to the Discovery Department may be heard by a member of the California
State Bar who meetsall the requirements setforth in CRC 2.812 to serve as a temporary
judge. Prior to the hearing on any motion assigned to be heard by a Temporary Judge,
all parties to the motion will be asked if they will sign a stipulation agreeingthat the
motion may be heard by the Temporary Judge. If all parties to the motionsign the
stipulation, the hearing will proceed before the Temporary Judge who will decide the
motion with the same authority as a Superior Court Judge. If a party appears by
telephone, the stipulation may be signed via fax or consentto sign may be given by
email. If a party does not appear at the hearing, the party will be deemed to have
stipulated that the motion will be decided by the Temporary Judge with the same
authority as a Superior Court Judge. If not all partiesto the motion sign the stipulation,
the Temporary Judge will hold a hearing and issue a report and recommended rulingto
the Law and Motion Department and the judge presidinginthe Law and Motion
Department will, at a later date, hold a hearing on the motion and decide it.

C. CalendaringNoticed Motions.
Reservationsare not required to calendar a discovery motion. A party filinga motion to
be heard inthe Discovery Department may selecta hearing date after conferring with all
opposing parties inan effortto choose a date that is mutually agreeable to all parties
affected by the mot ion. Noticed motionsare heard Monday through Friday at 9:00 am.

D. CourtReporters.
The Discovery Department does not provide the services of a certified Court reporter.
To obtaina reporter or a recording of the proceedings to provide an official verbatim
transcript, the party desiringa recording or official verbatim transcript must obtain the
services of a certified reporterto attend and report the hearingas set forth in
CRC 2.956.

E. Identification of Papers.
The word “DISCOVERY’ must be typedin capital letters on the title page of all papers
relatingto motions heard in the Discovery Department. Such papers should not be
combined with papers relatingto motionsto be heard in other departments.
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10.1 Interpreters.

A. Notice.
A party desiringto use an interpreter must give notice to the Court and all other parties.
That party must make arrangements for the presence and the payment of the
interpreter.

B. Qualifications.
Unless the interpreteris an Official Court Interpreter, the interpreter's name and
qualifications must be providedto the Court and opposing counsel five (5) court days
prior to the date of the interpreter'sappearance. Otherwise no prior disclosureis
required.

Adopted:July 1, 1999
Last Revised: July 1, 2017
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11 Family Law

11.0 General Rules.
This rule supplements the California Rules of Court. The California Rules of Court may be
found on-line at www.courts.ca.gov.

11.1 Unified Family Court.
The Unified Family Court (UFC) consists of four divisions: (1) Family Law; (2) Child
Support; (3) Juvenile Dependency; and (4) Juvenile Delinquency. Thisrule appliesto all
matters filed in the Family Law or Child Support Divisions, except where otherwise noted.
The Office of the Court Clerk for the Family Law and Child Support Divisionsislocated in
Room 402 of the Civic Center Courthouse, 400 McAllister Street (at Polk Street),
San Francisco. The Family Law calendar times, court reporter coverage information, as
well as information about the Family Law Facilitatorand self-help services, are posted
online at www.sfsuperiorcourt.org/.

11.2 Matters Assigned to Family Law Division.
All matters arising underthe California Family Code are assigned to the Family Law
Division.

11.3 Assignment of Matters.

A. General.
Except as indicated below, all cases filed in the Family Law Division are assigned as
follows: Even numbered cases are assignedto Department 403. Odd numbered cases
are assignedto Department 404.

B. Child Support Matters Involving the Department of Child SupportServices.
All matters involving the Department of Child Support Services are assignedto

Department 416.

C. Child Custody and Child Visitation Matters and Closed Dependency Cases.
All matters regarding child custody or child visitationinvolvingaformer court
dependentinitially are assigned to Department 403 or 404. The matter may then be
assigned to the Dependency Court of origin.

D. Domestic Violence Matters and Open Dependency Cases.
Requests for Restraining Orders filed pursuant to the DomesticViole nce Prevention Act
(Family Code § 6200 et seq.) where the protected party and the restrained party are
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parents of a child who isan active court dependentwill be scheduledinthe Dependency

Court.

11.4 Commissioners and Judges Pro Tempore.
Matters filed inthe Family Law Division may be assigned to a temporary judge or court
commissioner. Except as providedin CCP § 259(e) and Family Code § 4251(b), matters
assigned to a court commissioner require that the parties stipulate to the commissioner
hearing the matter. If a party refusesto stipulate to havinga case heard by a
commissioner, the commissioner may hear the matter as a referee. Ajudge of the
Superior Court will thereafterapprove, reject, or modify the findings and conclusions of
the commissioner. In the absence of the assigned judge or court commissioner, matters
may be assigned to a judge pro tempore acting as a temporary judge. Failure to stipulate
to a judge pro tempore will resultin the matter beingcontinuedto the nextavailable

calendar date.

11.5 Use of Judicial Council and Local San Francisco Unified Family Court
(“SFUFC”) Forms.
All pleadings must be filed on approved Judicial Council forms. In addition, these LRSF
require specificlocal forms. AllreferencestoJudicial Council forms appear in capital
letters. Local forms are referredto as “SFUFC” Forms and are numbered for reference.
Copiesof Judicial Council and SFUFC forms are available from the ACCESS Self Help Center
of the Superior Court, Room 509, 400 McAllisterStreet, San Francisco; the Office of the
Court Clerk, Room 402, 400 McAllister Street, San Francisco; or, on-line at
www.sfsuperiorcourt.org/. Judicial Council forms may also be found on-line at

WWW.courts.ca.gov.

11.6 Rules Specific to Child Custody and Visitation Matters.

A. Trial Setting.
A Court orderisrequiredto set child custody and child visitation matters. That order

may be requested by the filing of a REQUEST FOR ORDER.

B. Communication with Minor Children.
Attorneysrepresenting parentsin child custody and/or child visitation matters will have

no direct contact with the minor children who are the subject of the litigation.

C. Participation of Childrenin Orientation, Mediation and Court Proceedings.
Children are not permitted to attend orientation or mediation sessions. A minor may
give his or her input to the court, pursuant to CRC 5.250. Consistentwith Family Code
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§3042 and CRC5.250, children may not be presentin the courtroom during proceedings
relatingto them without prior approval of the Court.

D. Children’s Waiting Room.
If a child’s parent or caretaker cannot make other childcare arrangements to permit the
parent or caretaker to attend a court hearing, supervised childcare is available inthe
Children’s Waiting Room on the first floor of the CivicCenter Courthouse. For further
information visit http://www.sfsuperiorcourt.org/general-info/waiting-rooms or call
(415) 703-0255.

E. Investigations by Child Protective Services.
A party must informthe court whena Child Protective Servicesinvestigationis pending
in any county or ifa family member with custody or visitationrightsis or was involved
with Child Protective Services. No permanent order will be made until Child Protective
Services completesitsinvestigation and the findings of that investigation are made
known to the court.

F. Child Abduction Recovery Unit of the District Attorney’s Office (“CARU").
In cases where CARU is asked to locate a party to effectservice orto serve a FINDINGS AND
ORDER AFTER HEARING, the document to be served must contain the followinglanguage, “If
the Child Abduction Recovery Unit becomes aware of relevant information they
reasonably believe might have, had it been known to the Court, affected the nature of
this Order, CARU will immediately inform the Courtof the information.” This means that
CARU will make an ex parte report to the Court if the investigator obtainsinformation
which affects the safety of the child(ren) and that information was not previously
available to the court.

G. Incarcerated Parents.
An incarcerated parent whose anticipated release date is more than one year away may
contact the ACCESS Self-Help Centerto obtain assistance with child custody and
visitation matters. If an incarcerated parent receives assistance from the ACCESS Self-
Help Centerin preparing pleadings, that parent must file a Proof of Service of those
pleadings within seven calendar days after service is completed. The incarcerated
parent must contact Family Court Services (“FCS”) immediately afterservice is
completed for instructions regarding special procedures.

H. Criminal History Search.
Prior to a hearingon a child custody and visitation matter, a designated Court employee
will conduct a criminal history search of both partiesin the California Law Enforcement
Telecommunications System (“CLETS”) to determine the applicability of Family
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Code §§ 3030(a), (b)or (c); 3031(a); 3041.5(a); 3044(a); 3044(b)(2); 3044(b)(5);
3044(b)(7); and 3044(d)(1). Only the informationreportable pursuant to these statutes
will be providedto the Judicial Officer hearing the matter.

I. Procedures for Reviewing and Resolving Complaints by Parties against
Minor’s Counsel.
Complaints by a party regarding representation by minor’s counsel in the action will be
addressed as follows:

1) The party may submitthe complaint in writing to the SupervisingJudge of UFC.

2) Withinten (10) calendar days of receipt of the complaint, the Court will notify
the minor’s counsel in writing, enclosing a copy of the complaint. The Court will
also informthe complaining party that the complaint has been received.

3) Minor’s counsel shall submita response to the complaintin writing within five
(5) calendar days.

4) Based on the complaintand response the SupervisingJudge will determine
whetheror not minor’s counsel acted contrary to the LRSF or acted
incompetently.

5) If the Court findsthat additional informationis needed to make a determination,
the Court will notify the parties in writing what additional information must be
submitted. Afterreceipt of the additional information, the Court will make a
determinationas setforth in 4 above.

6) Once the Court has made a determination, the Court may reprove minor’s
counsel either privately or on the record, and/or take any other action that the
Court deems appropriate.

11.7 Law and Motion and Readiness Calendars.
Parties may file a REQUEST FOR ORDER involving child custody and visitation and financial
matters. The Court will schedule these matters as follows: 1) Matters involving only child
custody and visitation will be scheduled on the Readiness Calendar; 2) Matters involving
only financial issues will be scheduled on the Law and Motion Calendar; 3) Matters
involving both child custody and visitationissuesand financial issuesfirst will be
scheduled on the Readiness Calendar; at the Readiness Calendar, the Court will set
hearings for both the custody and visitation and the financial matters.

A. Pleadings.
Pleadings must comply with CRC 5.92.
1) Requirements in Child Custody and Visitation Matters.

a. Optional Declaration Form. San Francisco Superior Court has created
SFUFC Form 11.7A for optional use in child custody proceedings. Parties
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are encouraged to use thisform as it provides pertinentinformation for
the judicial officer.

Modification of aJudgment. A post-judgment REQUEST FOR ORDER
requestinga modification of the judgment or any modificationto it must
include a copy of the judgmentas an exhibit.

Disputed Paternity. Anyand all paternity disputes must be raised in
initial moving and responsive pleadings.

Submission of Medical, Psychological, or Educational Reports. Medical,
psychological, or educational reports concerning a minorchild must not
be attached to filed pleadings. A party intendingto rely on such reports
at the Law and Motion hearing must submit a copy to the courtroom
clerk and to all parties no later than five calendar days before the
scheduled hearing.

2) Requirements in Financial and Other Matters.

Support Cases. See CRC, Rules 5.260.

b. Support Guidelines. Departments 403, 404, 405, 406 and 425 utilize the

DissoMaster™ program. Department 416 utilizesthe Department of
Child Support Services’ Guidelines Calculator Program, and all
calculations submitted in Department 416 must use that program. For
spousal support calculations, the default used by all Departments is the
Santa Clara schedule. If either party seeksa Court order regarding child
support or spousal support, each party must file and serve a STATEMENT OF
SuPPORT CALCULATIONS that sets forth the party’s assumptions with regard
to gross income, tax filing status, timeshare, add-on expenses, and any
other factor relevantto the support calculation at least 2 days prior to
the hearing. Exceptin Department 416, partiesare encouragedto use
DissoMaster™ program.

Custodial Time Share. The Court will determine onthe evidence
presentedthe actual average annualized timeshare percentagein
calculating guideline child support. However, inthe event the Court is
not provided with any evidence of the actual timeshare, the Court will
use an assumption of 20 percent visitation time with the non-custodial
parent in calculating guideline child support. The Parent/Child Time
Sharing Percentages listed below may be used in calculating guideline
child support, in addition to similar charts which are part of the Judicial
Council approved child support software.
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Time Sharing Arrangements Days %
1 weekend per month 24 7
1 extended weekend per month 36 10
2 weekends per month 48 13
1 weekend per month + 1 evening per week 50 14
Alternate weekends 52 14
Alternative weekends + 2 weeks per summer 67 18
Alternative weekends and % holidays + 2 weeks per 69 19
summer
(If Custodial Parent has 2 weeks over summer too, then) 67 18
2 extended weekends per month 72 20
Alternate weekends + 1 evening per week 78 21
Alternate weekends + 1 overnight per week 104 28
Alternate extended weekends 78 21
Alternate weekends and % holidays + 4 weeks per 77 21
summer (with alternating weekends continuing in
summer, and makeup if weekends lost due to the 4
weeks)
Alternate weekends and ¥z holidays + 4 weeks per 75 21
summer (with no alternating weekends all summer)
Alternate weekends and %2 holidays + % summer (with or 82 22
without alternate weekends in summer)
Alternate extended weekends +1 evening per week 104 28
Alternate extended weekends +1 overnight per week 130 36
Alternate weekends and %2 holidays, 1 evening per week, 103 28
+ 4 weeks summer (with alternating weekends
continuing in summer, and makeup if weekends lost due
to the 4 weeks)
Alternate weekends and 1 evening per week when school 104 28
is in session, + % school vacations
Three days per week 156 43
First, third, and fifth weekends 56 15
First, third, fifth, extended weekends 84 23
First, third, and alternate fifth weekends 52 14
First, third, alternate fifth extended weekends 78 21

65
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Definitions
Weekend 6 pm Friday - 6 pm Sunday (2 days)
Extended School closing Fri. — school opening Mon. (3 nights, 2
Weekend days)

1st & 2nd: or 2nd  Same as 2 weekends per month
& 4th Weekends

1st & 3, & Same as Alternate Weekends

alternating 5t

Weekends

Afternoon Afterschool until evening withoutdinner(1/4 day)

Evening Afterschool/afterdinner (1/2 day; 1 evening perweek
= 26 days per year)

Overnight School close mid-week/School opening nextday
(1day)(1day; 1 overnight per week = 52 days per year)

Holidays New Year’s, President’s Day, Easter, Memorial Day,

Mother’s Day or Father’s Day, July 4, Labor Day,
Thanksgiving (2days)(Christmas, (1/2 holidays =5 days

per year)
Summer 10 weeks (70) days; some schools may vary, such as
those usingan all year calendar
School Summer, 2 weeks Christmas, 1 week spring, (13
Vacations weeks/year; % vacations = 45.5 days per year, not

counting subtraction of Non-Custodial Parent’s
ordinary alternate weekend and mid-weekvisits and
Custodial Parent’s cross visits)

d. Exchange of Financial Documents. At least five calendardays prior to

the Court hearing, a party must provide to the other party copies of all
supportingdocumentation upon which the party intendsto rely at the
Court hearing. In addition, no later than the dates by which the parties’
moving or responsive pleadings are due each party must provide to the
other party a copy of the most recent individual income tax return, and (if
the hearingis scheduled between February 1 and the date the party’s tax
return is filed) copies of all W-2 forms, 1099 forms, K-1's and other forms
reflecting receipt of income during the previousyear.

Required Supplemental Documentation. In all proceedingswhere
financial issues are disputed, each party must serve on the opposing
party and lodge (ina confidential envelope) the following additional
financial information and documentation (unless they have previously
been submitted): copies of the party’s two most recent state and federal
income tax returnsand all K-1's for those years; documentation of all
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income of the filing party since the period covered by his/her most recent
tax return (including W-2’s, 1099’s and K-1's); copies of the two most
recent federal income tax returns filed by any entity in which the party
has or has had a 25% or greater interest withinthe past two years,
togetherwith statements of current income and expensesand current
assets and liabilities of each such entity. A wage-earningor salaried
employee must provide his/hertwo most recent pay stubs. A self-
employed party must provide his/her most recent annual business profit
and loss or financial statement, together with current year to date profit
and loss or financial statementfor the business.

i. These materials must be served and lodged no later than the
dates by which the parties’ responsive and reply pleadings are
due.

ii. All materialslodged pursuant to this Rule may be returnedto the
submitting party upon request at the conclusion of the hearing
unlessordered to be retained by the Court. Such records are
confidential and may not be used for purposes other than court
proceedings. The Court may destroy such materials withina
reasonable time after the hearing. Parties must comply with
Family Code §§ 721 and 2102.

f. Maodifications of aJudgment. A post-judgment REQUEST FOR ORDER
requesting a modification of the judgment or any modificationto it must
include a copy of the judgmentas an exhibit.

g. Request for Attorney’s Fees. See CRC, Rule 5.427.

h. Request for Expert’s Fees. Any requestfor expert’sfees mustbe
accompanied by a factual declaration completed by the expert. The
declaration must state the expert’s hourly rate, the scope of the expert’s
task, and an estimate of the number of hours required to complete the
task.

i. Deviations from Guideline Child Support or Temporary Spousal Support.
Unless otherwise allowed by the Court, if a party contends that the
amount of support as calculated under the guideline formulais
inappropriate, that party must file a declaration statingthe amount of
support allegedto be proper and the factual and legal bases justifyinga
deviation from guideline support. Inits discretion, for good cause shown,
the Court may deviate fromthe amount of guideline supportresulting
from the computer calculation. With regard to deviations from guideline
child support, see CRC, Rule 5.260(b).
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3) Proposed Orders. All parties must lodge with the Court and serve on the other
party a proposed order no later than 5 court days before the hearing. This Rule
does not apply to Child Support matters heard in Department416.

4) Service of Pleadings. A REQUEST FOR ORDER must be served on the opposing party
pursuant to CCP § 1005 unlessan order shorteningtime has been obtained. A
post-judgment REQUEST FOR ORDER must be served pursuant to Family Code § 215.
Responsive pleadings must be filed and served no less than nine court days prior
to the hearing date. Reply pleadings mustbe filed and served pursuant to
CCP § 1005. For review hearingsrelatingto child custody and/or visitation,
parties must file and serve any declarations no less than 10 days before the
review hearing.

5) Failure to Serve Pleadings. See CRC, Rule 5.94(c) and Rule 5.14.

6) Late Pleadings. See CRC, Rule 5.94(c) and Rule 5.14

B. Child Custody and Visitation Matters: Readiness Calendar.
A REQUEST FOR ORDER whichincludesarequest for child custody and/or visitation orders
must be set on the Readiness Calendaron Mondays at 8:45 a.m. At the Readiness
Calendar hearing, the Court will seta mediation date and a court date to follow the
mediation session. Parties must attend the Readiness Calendar Orientation program
immediately upon conclusion of the Readiness Calendar, unless otherwise exempt
pursuant to LRSF 11.7 (C)(1)(b).

1) Entry of Substantive Orders. Generally, if both parties appear, the Court will not
entersubstantive orders at the Readiness Calendar hearing. However, the Court
may, in its discretion, hearthe matter if an emergency exists. The Court may
considera requestfor temporary orders or may instruct the party seekingsuch
orders to file an ex parte motion.

2) Non-Appearance by Moving Party. If only the responding party appears at the
Readiness Calendar, the matter ordinarily will be taken off calendar and no Court
orders will be entered. If the responding party has requested affirmative relief in
a filed RESPONSIVE DECLARATIONTO REQUEST FOR ORDER, the Court may grant the
requestedrelief.

3) Non-Appearance by a Responding Party. If onlythe moving party appears at
the Readiness Calendarand the Court findsthat the responding party was
properly served, the Court may grant appropriate relief at the Readiness
Calendar hearing. If service is not proper, the Court may order a reissuance of
the REQUEST FOR ORDEROr continue the REQUEST FOR ORDER to a future Readiness
Calendar.
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4) Appearance by Telephone. The Court may grant a properly noticed requestfora
party to appear by telephone if the Court determinesthata telephone
appearance is appropriate. Any party seekingto appear by telephone must
follow the procedure set forth in LRSF 11.7(D)(4), below.

5) Request for Judicial Settlement Conference. See LRSF 11.12.

C. Child Custody and Visitation Matters: Requirement to Attend the Readiness
Calendar Orientation and Mediation.

1) Readiness Calendar Orientation Session. Orientation sessionsare conducted
immediately following the Readiness Calendar. Parties must proceed from the
Readiness Calendarto orientation. Partiesshould be preparedto stay until noon
to complete this orientation. Interpreters may not accompany parties to
orientation.

a. Failure to Attend Readiness Calendar Orientation Session. If either
party fails to attend the Readiness Calendar orientation priorto their
scheduled mediation session, the mediation session may be cancelled.
Parties must then appear at theirscheduled court hearing. The Court
may sanction the party who failed to complete orientation and/or
mediation. Sanctions may include, but are not limited to, monetary fines,
denial of relief sought, dismissal of the REQUEST FOR ORDER, entry of
substantive orders, or contempt.

b. Exemption from Attendance at Readiness Calendar Orientation Session.
Only those parties who completed the Readiness Calendar orientation
withintwo years prior to the mediation session are exempt from
attendingthis orientation. The Court may also exempta party from
attending Readiness Calendarorientation if exceptional circumstances
exist, such as the party does not speak English or Spanish or the parties
have attended more than six private mediation sessions within the prior
year. Attendance at a mandatory Domestic Violence Calendar
Orientation does not exempt parties from attending Readiness Calendar
orientation. Any exemption from attending Readiness Calendar
orientation does not exempt a party from attending mediation.

2) Required Mediation. Unlessotherwise ordered by the Court, all parties, except
those that have attended four private mediation sessions within the prior year,
must participate in mediation before the Court will hear the matter. The first
mediation session of the case will be confidential mediation. The Court may
order that non-confidential mediation services be provided afterthe conclusion
of a confidential mediation, per LRSF 11.16B.
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a. Confidential Mediation. The mediatorconducting a confidential
mediation will not make a report or recommendation to the Court except
as follows:

1. Child at Risk. The mediatoris required to make a report to Child
Protective Servicesif the mediatorbelievesachild is at risk of
child abuse or neglect.

2. Threats of Death or Bodily Harm. The mediatorisrequiredto
report death threats or threats of bodily harm made to a party,
any other person or to themselves.

3. Recommendations for Appointment of Attorney for Child. The
mediator may recommend that the Court appoint an attorney to
representany child involvedina custody or visitation proceeding.

4. Recommendations for Custody Evaluation. The mediator may
recommend that the Court order a custody evaluation.

5. Non-Agreement of the Parties. If the parties do not reach an
agreementon any or all of the pendingissues, the mediator will
prepare a brief disposition memorandum that identifiesissues of
agreementand issues of disagreement. This memorandum will
be submitted to the Court prior to the Court date. Copies of the
memorandum will be provided to all partiesand to their
attorneys.

b. Attendance and Participation of Parties. The Court may sanction any
party whofailsto attend and participate in good faith inthe mediation.
Sanctions may include, but are not limited to, monetary fines, denial of
relief sought, dismissal of the REQUEST FOR ORDER, entry of substantive
orders, or contempt.

c. Attendance and Participation of Attorneys in Mediation. Priorto
mediation, attorneys, including minor’s attorneys, must meetand confer
in an effortto resolve the parties’ disagreements. Attorneys may
participate in mediation at the discretion of the mediator. Counsel must
give all other counsel at least twenty-four (24) hours notice of their intent
to attend a mediation session.

d. Attendance and Participation of Interpreters in Mediation. A neutral
person who isfluentin both English and the party’s native language may
interpretfor a party in mediationif there is no mediator available to
conduct the mediationin that party’s native language. In no case may a
minor child of the partiesserve as an interpreter.
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e. Agreement of the Parties. If an agreementisreached in mediation, the
mediator will prepare a written agreement. Attorneys will have an
opportunity to review and approve, or disapprove, of the agreement. If
the agreementis approved by the parties and theirattorneys, the
agreement will be presented to the Court for approval and will become a
Court order once signed by the Court.

f. Mediator May Not Be Witness. The confidential mediator may not be
called as a witness at future Court hearings regarding any matter
discussed during confidential mediation.

D. CourtHearings.
1) Hearing Dates.

a. Child Custody and Visitation Matters. A REQUESTFOR ORDER involving child
custody or visitation will firstappearon the Readiness Calendarin
Department 403 or 404. Atthe Readiness Calendar, parties will be
assigned dates for Mandatory Mediation and a subsequent Court
hearing. The Court hearing date shall be used to calculate the time for
filingthe responsive and reply declaration. At the Court’s discretion, the
hearing may also be set on the Self Represented Litigants Calendar in
Department 405. The Court hearingdate shall be used to calculate the
time for filingthe responsive and reply declaration. *

b. Financial and Other Matters. A REQUESTFOR ORDER involving non-custody
or non-visitationissues willbe assigned a date for Court hearing upon
filing.

c. Child and Spousal Support Matters Involving the Department of Child
Support Services. Allissuesof child or spousal support inwhich the
Department of Child Support Servicesisinvolved are heard in
Department 416. These cases are heard daily. Any issues of child
custody or visitation that arise in a case assignedto Department 416 will
be heard in Departments 403 or 404 dependinguponthe case number.

2) Non-English Speaking Parties. Information regardinginterpreterservices for
non-English speaking partiesis posted at www.sfsuperiorcourt.org/.

3) Hearing Procedures.

a. Tentative Rulings. Pursuant to CRC 3.1308(a)(1) this Court has
established atentative ruling procedure for family law cases set on the
Law-and-Motion/Child-Custody-and-Visitation (“short cause”) calendars.
In any matter appearingon a short cause calendar, the moving party
must attach a copy of the Tentative RulingInstructions to any Order to
Show Cause or Request for Order. Copies of the Tentative Ruling
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Instructions are available in Department 402, at the ACCESS self-help
center, or online at http://webapps.sftc.org/ufctr/ufctr.dll. The moving
party’s Proof of Service must indicate that the Tentative Ruling
Instructions have been served or the hearingmay be continued on the
Court’s own motion or on the request of the party who was not properly

served.

Obtaining Tentative Rulings. Parties may obtain tentative rulings
beginningat 2:00 p.m. on the court day precedingthe scheduled hearing
by visiting the court’s website at http://webapps.sftc.org/ufctr/ufctr.dll or by

calling (415) 551-3637. Familylaw cases that are designated as
confidential by Californialaw will not be posted online. Tentative rulings
in those matters may be obtained by telephone from Court staff at (415)
551-3637. Confidential casesinclude matters involvingunmarried
parents.

Oral Argument. If a party wants to presentoral argument, the party
must notice all other parties and contact the courtroom clerk in which
the matteris calendared (Dept 403 (415) 551-3741; Dept 404 (415) 551-
3744) by 4:00 p.m.on the court day precedingthe scheduled hearing
with a notation that the opposing party has been notified. Notice to
opposing parties may consist of a phone call or email explaining that
argument is beingrequested. Itis not necessary to speak with counsel or
partiesdirectly. Ifyou are protected by a restrainingorder or if the other
party is protected by a restraining order, do not contact the other party
to tell him or her that you intend to appear at the hearing. You only
need to contact the Court. However, you are permittedto contact an
attorney representingthe other party. Unlessthe Court and all parties
have been notified of arequestto presentoral argument by 4:00 p.m. on
the court day precedingthe scheduled hearing, no oral argument will be
permitted except by order of the Court. If oral argumentis not
requested, the tentative ruling shall become the order of the Court.

4) Appearance by Telephone.

a.

Departments 403, 404, and 405 Only. Upon requestor on the Court’s
own motion, the Court may permita party to appear by telephone ata
hearing, conference, or proceedingif the Court determinesthat a
telephone appearance is appropriate. A party seekingto appear by
telephone must comply with all of the followingin order to obtain a
Court order permitting a telephone appearance.
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Contents and Filing of Application. An applicationfortelephonic
appearance must be made by filingan ex parte application at least
ten calendar days prior to the hearing. The application must be
made on SFUFC Form 11.7D(1), APPLICATION AND DECLARATION FOR
TELEPHONIC APPEARANCE. The applicationand declaration must
include: 1) the reason for the request; 2) a telephone numberthat
accepts collect calls where the party can be reached between 9:00
a.m. and 12:00 p.m. on the day of the hearing;and, 3) a
telephone numberthat accepts collect calls and messages where
the party can be reached for notification of the court’s ruling on
the application. A proposed order on SFUFC 11.7D(2), PROPOSED
ORDER FOR TELEPHONIC APPEARANCE, must be submitted with the
APPLICATION AND DECLARATION FOR TELEPHONIC APPEARANCE.

Notice. The party filingthe APPLICATION AND DECLARATION FOR
TELEPHONIC APPEARANCE must give notice by telephone toall other
parties prior to filing the application and must file a declaration on
the local form, DECLARATION REGARDING NOTICE OF APPLICATION FOR
TELEPHONIC APPEARANCE With the application. The declaration must
include the date, time, and method of notice. The court will not
consideran APPLICATION AND DECLARATION FOR TELEPHONIC APPEARANCE
that does not include a DECLARATION REGARDING NOTICE OF APPLICATION
FOR TELEPHONIC APPEARANCE.

Time to Respond. A party must file any objectionto an
APPLICATION AND DECLARATION FOR TELEPHONIC APPEARANCE at least
seven calendar days prior to the hearing. The objection must be
filed on pleading paper and must include the hearing date and
departmentin the pleadingtitle.

Order. If the applicationisgranted, the courtroom clerk will
notify the party who filed the application by telephoning the party
at the number providedin the application by 5:00 p.m. at least
five calendar days prior to the hearing. Ifthe courtroom clerk
does not contact the party, the party must assume the Court
denied the application. Any order granting a telephonic
appearance must pertain only to the hearing for which the
application was made.

Hearing Procedures. If the Court grants the APPLICATION AND
DECLARATION FOR TELEPHONIC APPEARANCE, the party appearing by
telephone mustbe available at the telephone number designated
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in the application between 9:00 a.m. and 12:00 p.m. (PacificTime
Zone) on the date of the hearing. The Court will telephone the
party collect whenthe matter is called on the calendar. If the
Courtis unable to contact the party due to the non-operation of
the telephone, the inability of the telephone to accept collect
calls, or for any other reason, the Court will proceed with the
hearing as if the party failed to appear.

b. Court reporting services. The Court will provide a certified short-hand

reporter for any hearings involving contempt of court or the Domestic
Violence Prevention Act. Other timesand departments with assigned
court reportersare listed at
http://www.sfsuperiorcourt.org/divisions/reporters. Forall other

hearings, parties may arrange for the presence of a certified shorthand
reporter to serve as an official pro tempore reporter.

Department 416 Only. Upon requestor on the Court’s own motion, the
Courtinits discretion may permit a telephonicappearancein any hearing
or conference when the Department of Child Support Servicesis
providing services undertitle IV-D of the Social Security Act. See

CRC 5.324 and 3.670, and SFUFC Form 11.7D(3) (“Informationon Title IV-
D Telephone Appearancesin Department 416”).

5) Order of Cases. The Court will determine the order in which cases on the Law

and Motion Calendarare heard. Generallythe Court will give priority to matters

in which a settlementhasbeenreached. An attorney or self-represented party

may be sanctionedfor falsely representing that a settlementhasbeenreachedin

order to attain calendar priority.

6) Non-Appearance of a Party.

a.

When Tentative Ruling requires the appearances of the parties: If the
moving party is not presentwhenthe Law and Motion Calendar is called,
the matter will ordinarily be removed from the Court calendar unless
affirmative relief related to the original REQUEST FOR ORDER was requested
by the respondingparty in a filed RESPONSIVE DECLARATIONTO REQUEST FOR
ORDER. Ifthe respondingparty is not present when the Law and Motion
calendar is called, the Court will proceed to hear the matter only if the
responding party has been properly served.

When a substantive Tentative Ruling is issued: If neither party appears,
the Tentative Ruling may be adopted by the Court. If onlyone party
appears, the Court will not allow that party to argue unless, no later than
4:00 p.m. on the court day before the hearingdate, that party informed
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7)

8)
9)

the Court Clerk and gave notice to the other party of the intention to

appear and presentoral argument.
Stipulated Continuances. If both parties agree to continue a hearingscheduled
on the Law and Motion or Readiness Calendar, at least one party must telephone
the calendar clerk at (415) 551-3906 and fax a confirmingletterto the calendar
clerk at (415) 551-3915 by 12:00 p.m.three (3) court days prior to the scheduled
hearing. Onlytwo continuances per motion may be granted based upon an
agreement between parties. Further continuance requests may be granted only
upon the appearance of the parties at the scheduled Court hearing and a
showing of good cause. Failure to comply with this procedure may resultin the
adoption of any tentative ruling on the Law and Motion calendar or the Court
dismissing the REQUEST FOR ORDER/0SC/MOTION. In order to place a REQUEST FOR
ORDER/0SC/MOTION back on calendar, the moving party will be required to re-file
and pay the applicable filingfee.
Stipulated Orders. See LRSF 11.8(C).
Findings And Order After Hearing. See CRC, Rule 5.125 and Rule 5.14. Counsel
who is directed to prepare the Findings and Order After Hearing in the Tentative
Ruling must serve the proposed order on the other party for approval. If
Tentative Rulingrequires parties’ appearances and one party does not appear,
counsel for the party present may submit the proposed order directly to the
Court without other party’s approval. The proposed order must repeat the
Tentative Ruling verbatim.

11.8 Other Procedures.

A. Ex Parte Orders.
Ex parte orders may be obtained undercertain circumstances. The Court will not grant

an ex parte REQUEST FOR ORDER that seeks to change child custody or visitation orders

absent a very strong factual showing of imminentdanger or severe detrimentto the

child.

1)

2)

Temporary Restraining Orders in Matters of Domestic Violence. For procedures
on how to obtain an ex parte Temporary Restraining Order pursuant to the
Domestic Violence Prevention Act, see Rule 11.9.

Requests For Emergency Orders (Ex Parte Orders)

a. Requests for Emergency Orders; Application; Required Documents. See
CRC, Rule 5.151 To comply with CRC, Rule 5.151(c)(4) a party must
include proof of timely notice to the other party on declaration regarding
notice of ex parte application, FL-303.
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Requirements for Notice. See CRC, Rule 5.165.

Submission of Papers. To schedule an ex parte hearing, a party must call
the Office of the Court Clerk at (415) 551-3906. The clerk will provide the
party with an available date. Pleadingsinsupport of the ex parte REQUEST
FOR ORDER must be submitted in the Office of the Court Clerk before 1:00
p.m. on the Court day prior to the ex parte hearing. The NOTICE OF
DECLARATION (FL-303) must be filed on or before the ex parte hearing.
Service of Pleadings. The party seeking ex parte relief must provide
copies of all documentsin support of the ex parte REQUEST FOR ORDER to
the other party no later than 1:00 p.m. on the Court day prior to the ex
parte hearing. In extraordinary circumstances if good cause is shown that
imminentharm is likely if documents are provided to the other party, the
Court may waive thisrequirement. For ex parte applicationsfiledin
Departments 403, 404 and 405, any response to the Requestfor Order
must be filed and served no laterthan 11:00 a.m. on the day of the ex
parte hearing.

Hearing Dates. Departments 403, 404, 405, and 416 hear ex parte
requests daily.

Hearing Procedures. The Court will decide the ex parte requeston the
pleadings. The Court, in its sole discretion, may conduct some or all of
the ex parte proceedingsinopen Court, or on the record.

3) Other Orders Not Requiring Notice. Requeststhat the Court sign the types of
orders listed herein do not require notice to the other party. Proposed orders
should be deliveredto the Office of the Court Clerk. Signed orders will be
available for pick-up inthe Office of the Court Clerk three Court days after

submission. Requestsfor the followingtypes of orders may be obtained without

notice or Court appearance:

a.
b.
C.

Order to Show Cause without request for temporary orders;
Reissuance of Order to Show Cause;

Order to Withhold Income for Child Support based upon an existing child
support order (that is not beingenforced by the Department of Child
Support Services “DCSS”);

Application for Modification of Wage Assignment (that is not being
enforced by DCSS);

Wage Assignment based upon an existing spousal support order (that is
not being enforced by DCSS);

Restoration of a former name;

Order for Service of Summons by Publication or Posting;
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h. Stipulationbythe parties;

i. Anorderor judgmentafter a default Court hearing (with servicesas
required by CRC, Rule 5.125(b)(2));

j.  Anorderor judgmentthat the other party or opposing counsel approved;
and

k. Applicationfor Fee Waiver.

B. Use of P.O. Boxor “In Care Of’ Addresses on Pleadings.
A party seekingtouse a P.O. Box or “In Care Of” address on a pleading must complete
and file a declaration, using SFUFC Form 11.9-A (for P.O. Box) or SFUFC Form 11.9-B (for
“In Care Of” address), indicatingthat the party understandsthe service requirements
set forth in CCP § 1013 and that by failingto provide a physical address, the opposing
party may not be able to comply with such requirements. The declaration must state
that the party agreesto accept service at the P.O. Box or “In Care Of” addresson the
pleading.

C. Stipulated Orders.
A stipulated order isan agreement of the partiesthat isaccepted and ordered by the
Court. Astipulated ordermust be in writingand signed by both parties and their
attorneys, if eitheror both parties are represented. If an agreementis reached prior to
a scheduled Court hearing, at least one party must notify the courtroom clerk by noon
(12:00 p.m.) at least one (1) court day prior to the scheduled hearing. Failure to notify
the Court that a scheduled hearing will not proceed may resultin the imposition of
sanctions. Stipulations notpresentedto the courtroom clerk at or before the time of a
hearing may be submitted inthe Office of the Court Clerk.

D. Child Support Stipulations.
All stipulations establishing or modifying child support must be submitted on a
STIPULATION TO ESTABLSHOR MODIFY CHILD OR FAMILY SUPPORT AND ORDER form (FL-350). All
stipulations forchild support below the guideline amount must contain the
acknowledgmentrequired pursuant to Family Code § 4065(a)(5) and (c). The Court will
not sign any stipulation that is not submitted with a CHILD SUPPORT CASE REGISTRY FORM (FL-
191). Where DCSS is involved, approval as to form of all stipulations regarding child
support must be obtained from DCSS prior to submission of the stipulation to the Court.

E. Meetand Confer Requirements; Document Exchange.
See CRC, Rule 5.98.
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F. Motionsto Reconsider.
A Motion to Reconsider must comply with the requirements setforth in CCP § 1008.
The Court will decide the motion based upon the filed pleadings unless, forgood cause
shown, the Court finds that oral argument is appropriate.

G. DiscoverylIssues.
Contested discoveryissuesare heard in the Family Law Division. See CRC, Rule 5.12.

H. Substitutions of Attorney.
If there is an attorney of record or limited scope attorney, and a party or an attorney
other than the attorney of record files a REQUEST FOR ORDER or Responsive Pleading, then
prior to the hearing the party or new attorney must file a SUBSTITUTION OF ATTORNEY-CIVIL
or a Motion seekingremoval of the attorney of record. If thereis no attorney of record
and an attorney filesa REQUEST FOR ORDER or Responsive Pleading, then priorto the
hearing the attorney must file a SUBSTITUTION OF ATTORNEY-CIVIL. In both circumstances, if
the party or attorney seeks to file any document other than those listed above, the
attorney or party must file a SUBSTITUTION OF ATTORNEY-CIvIL prior to filingthe documents.
The Court may not grant any affirmative relief, including continuances, absent the filing
of the SUBSTITUTION OF ATTORNEY-CIviLor an Order granting removal of the attorney of
record.

11.9 Domestic Violence Calendar.

A. Family Law Examiner.
Certain pleadings submitted forfiling by self-represented parties that pertainto
domesticviolence matters must be reviewed by the Family Law Examiner prior to filing.
Information as to which types of pleadings require review by the Family Law Examiner
may be obtainedin the Office of the Court Clerk.

B. Ex Parte Application for Temporary Restraining Order.
An applicationfor a temporary restraining order pursuant to the Domestic Violence
Prevention Act must include the following completed forms:

DV-100: REQUEST FOR DOMESTIC VIOLENCE RESTRAINING ORDER

DV-101: DesCRIPTIONOF ABUSE (optional form)

DV-105: Requestfor CHILD CUSTODY AND VISITATION ORDERS (required only if the
parties have minor childrenin common)

DV-108: REQUEST FOR ORDER: NO TRAVEL WITH CHILDREN (optional in cases if the
parties have minor childrenin common)

DV-109: Notice of Court Hearing

DV-110: Temporary Restraining Order (CLETS-TRO)
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CLETS-001: Confidential CLETS Information Form

If a party submitsa completed requestfor a TEMPORARY RESTRAINING ORDER before 10:00
a.m., the Court order will be available after 2:30 p.m. that same day. If a party submits
a completedrequestafter 10:00 a.m., the Court order will be available after2:30 p.m.
the followingjudicial day

C. Service of Temporary Restraining Order.
Itis the responsibility of the party seekingthe restraining order to have the party
against whom the restrainingorder is sought personally served with copies of all the
filed Court documents. These documents must include notice of the date, time and
place of the Court hearing. Service must be accomplished by any personwho is over the
age of 18 years and not a party to the restrainingorder action. The person who is
requestingissuance of the restraining order cannot serve the person against whom the
restrainingorder is sought. The person who completesservice on the party against
whom the order is sought must thoroughly complete a DV- 200: PROOF OF PERSONAL
ServiCE form. The completed DV-200 form may be filed inthe Office of the Court Clerk
before the scheduled hearing or may be brought to Court by the party seekingto have
the restrainingorderissued. The Court cannot hear a matter or enteran order on a
requestfor a restraining order withouta completed DV-200 form or, in the case of
personal service completed by a law enforcement officer, a completed proof of personal
service form utilized by that officer’s agency.

D. Failure to Timely Serve Restrained Party.
If the restrained person cannot be personally served within the time specifiedinthe
TEMPORARY RESTRAINING ORDER, the protected person may appear at the Court hearingand
requestadditional time to serve the restrained person. The Court may reissue the
TEMPORARY RESTRAINING ORDER until the new hearing date. The protected person must
appear at the Court hearing to avoid having the TEMPORARY RESTRAINING ORDER
automatically dissolved.

E. Reissuance of Temporary Restraining Order.
In the eventthat personal service cannot be completed prior to the date orderedin the
TEMPORARY RESTRAINING ORDER, the party seekingthe restraining order may request that
the Court reissue the TEMPORARY RESTRAINING ORDER. The party unable to effectservice
must appear at the Court hearing and request additional time to serve the restrained
person or may request reissuance of a TEMPORARY RESTRAINING ORDER by filinga DV-115:
REQUEST TO CONTINUE COURTHEARING form in the Office of the Court Clerk. A reissuance
must be requested before the expiration of the TEMPORARY RESTRAINING ORDER. If the
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reissuance requestis not submitted by 10:00 a.m. one day prior to the expiration of the
TEMPORARY RESTRAINING ORDERaANd the party requesting the restraining order failsto
attend the Court hearing, the TEMPORARY RESTRAINING ORDER will be automatically
dissolved.

F. Reapplication for Temporary Restraining Order.
If the party seekinga restraining order failsto obtain a DV-116: ORDER ON REQUEST TO
CONTINUE COURT HEARING prior to the expiration of a TEMPORARY RESTRAINING ORDER and fails
to attend the Court hearing to request such a reissuance, in order to obtain protection,
the party seekinga restrainingorder must file anew requestincludingall completed
forms previouslyfiled.

G. Hearing Procedures.
Matters in which the parties have minor childrenin common are calendared one half

hour before matters in which the parties do not have minor childrenin common.

H. Childrenin Common: Mandatory Mediation.
If the person seekingthe restraining order and the person against whom the restraining
order is sought have minor childrenin common, Court orders must be entered regarding
custody and visitation of the children. If both parents appear in Court, they will be
orderedto participatein a domesticviolence-related orientation and mediation
conducted by FCS. Procedures for orientation, mediation, and the Court hearing may
change from time to time. Current procedures will be posted on the Court’s website at
http://sfsuperiorcourt.org/divisions/ufc.

I. Criminal History Search.
Prior to a hearingon a REQUEST FOR DOMESTICVIOLENCE RESTRAINING ORDER pursuant to the
Domestic Violence Prevention Act, a designated court employee will conducta search in
the California Law Enforcement Telecommunications System (“CLETS”) to determine
whetherthe party against whom the restrainingorder is sought has a prior restraining
order, a violation of a restraining order, or a criminal history as specified in Family
Code § 6306. The CLETS search will include a search of the databases set forth in Family
Code § 6306(a). The employee conductingthe search will submitto the judicial officer
hearing the matter a written memorandum containing only information reportable
pursuant to Family Code § 6306. Alladditional provisions of Family Code § 6306 will
apply, including but not limited to the provisions regarding judicial use of the
information, confidentiality and destruction of information, and the parties’ access to

the information.
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J. Restraining Order After Hearing.
The person requestingissuance of a restraining order must complete a DV-130:
RESTRAINING ORDER AFTER HEARING (CLETS-OAH)(ORDER OF PROTECTION) form and bring
the completed form to the restrainingorder hearing. If, after the hearing, the Court
grants a restraining order, the Court willimmediately signthe DV-130. Failureto
provide a completed DV-130 form to the Court at the time of the hearingmay resultin a
delayin transmittal of any restraining order issued to the appropriate law enforcement
agency.

K. Service ofRestraining Order After Hearing.
If a person against whom a restraining order isrequestedis properly served with notice
of the Court hearing and fails to appear, the Court may enterthe restrainingorder as
requested. If the RESTRAINING ORDERAFTER HEARING isissued with the same terms and
conditions as the TEMPORARY RESTRAINING ORDER the person against whom the order is
entered may be served with the RESTRAINING ORDERAFTER HEARING by U.S. Mail. If the
Court issuesa RESTRAINING ORDER AFTER HEARING with different terms and conditions from
those contained in the TEMPORARY RESTRAINING ORDER, the person against whom the
restrainingorder is issued must be personally served with the RESTRAINING ORDER AFTER
HEARING.

L. Dismissal or Modification of Restraining Order.
The court will dismiss or modify restraining orders issued underthe Domestic Violence
Prevention Act only upon noticed motion and after a court hearing. The court will not
sign stipulations fordismissals or modifications of these restraining orders absent a
hearing.

11.10 Status Conference Calendar and Trial Setting.

A. Purpose of Status Conference.
The purpose of the Status Conference is to allow the Court to review the status of a case
with all parties, determiningthe next steps required to reach disposition, and setting
dates for Mandatory Settlement Conference, Judicial Settlement Conference and/or
trial.

B. Status Conference Dates.
The Court will schedule a Status Conference upon the filing of a FAMILY LAW AT-ISSUE
MEMORANDUM and the required Declaration.

The Court may also set Status Conferences or family centered case resolution
conferences as part of the family centered case resolution process under CRC 5.83.
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The Court may set a family centered case resolution conference at the requestof a
party.

Parties may make only one change to the date of any Status Conference or family
centered case resolution conference by stipulation in compliance with LRSF 11.10(F).
The stipulated date must be a date on the regular Status Conference calendar and not
more than three (3) weeks from the date scheduled by the Court; or (if the Court cannot
accommodate a date withinthree weeks) the Court’s next available date.

C. Filing of Status Conference Statement.
Each party must file a STATUS CONFERENCE STATEMENT, SFUFC Form 11.12, in the Office of
the Court Clerk no laterthan ten (10) calendar days before the scheduled Status
Conference. All other parties must be served with a copy.

D. Appearances at Status Conference.
All parties must personally appearat the Status Conference either personally orthrough
counsel. Counsel appearing on behalf of a party who is not present must have full
authority to resolve any issuesthat may arise at a Status Conference includingthe
setting of dates for trial. The Court, in its discretion, may enter Judgmentat the time of
the Status Conference if one party fails to appear at the Status Conference. The orders
containedin the Judgment may be contrary to the interests of the absent party.

E. Trial Setting.
At any Status Conference where the Court sets the date for a Mandatory Settlement
Conference, the Court will alsoset eithera trial date or a date for Status Conference at
which the trial date will be set. The Court may, inits discretion, set the matter on the
trial settingcalendar in Department 405 if the hearingis estimated to be longerthan
three hours induration.

F. Continuances.
A Status Conference may be continued only with approval by the Judge in the
departmentto whichthe case is assigned or the SupervisingJudge of the Unified Family
Court. Such approval may be requested by written stipulation of the parties without
hearing, but the Status Conference shall not be continued unless and until the
stipulationand order is signed by the Court. Any such requestfor continuance of Status
Conference must be submitted no laterthan 5 calendar days prior to the date set for
the Status Conference. If the request for continuance is granted, the party seekingthe
continuance must provide notice to all other parties within three calendar days of
obtainingthe new date. A continuance may require payment of a Court fee by the party
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seekingthe continuance. Allorders previously made by the Court remain infull force
and effect pendingthe entry of new or different orders at the scheduled hearing.

11.11 Mandatory Settlement Conference.

A. Purpose of Mandatory Settlement Conference.
Settlement Conference Masters will encourage resolution of contested financial issues

by compromise. A Mandatory Settlement Conference is not mediation underEvidence
Code §1115 (see Evidence Code §1117(c)). Ifall issuesare not settled at the Mandatory
Settlement Conference, it will serve to define and limitthe issuesfor trial. Absenta
showing of good cause, the Court will not set more than one Mandatory Settlement

Conferenceinany case.

Mandatory Settlement Conferences are not intended to address custody, visitation,
parentingtime, or domesticviolence issues. To address those issues before hearing, the
parties may requestan FCS mediation or a Judicial Settlement Conference.

B. Mandatory Settlement Conference Masters.
Settlement Conferences are supervised and directed by one or more experienced family
law attorneys who are assigned only for the purpose of the Settlement Conference. As
permitted under CRC 2.812(c)(3)(D), Settlement Conference Masters are neither
temporary judges nor Special Masters. As a result, Settlement Conference Masters are
not subject to the requirements of CRC 2.812 through 2.819. Settlement Conference
Masters may not have ex parte communications with the Judge presiding overthe
matter. Parties must attend and participate inthe Mandatory Settlement Conferencein
good faith. In open court, Settlement Conference Masters may informthe Court of
either party’s conduct duringthe settlement process. Settlement Conference Masters
assigned by the Court may not accept any paymentfor serving as Settlement

Conference Masters on the assigned case at any time.

C. Setting of Mandatory Settlement Conference.
Mandatory Settlement Conferences are scheduled every Friday at 9:00 a.m. concluding
at 12:00 p.m. The Court assigns each case a Mandatory Settlement Conference date at
the Status Conference. All partiesand attorneys are expected to attend and participate

in the entirety of the Mandatory Settlement Conference

D. Wait List for Earlier Date.
At the Status Conference any party may requestthat the case be placed on a waitinglist
for an earlier Mandatory Settlement Conference date or set the case for a Judicial
Settlement Conference. The following procedure appliestosuch requests
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1)

2)

3)

4)

The party seekingan earlierdate must complete the REQUEST FOR EARLIER
MANDATORY SETTLEMENT CONFERENCE DATE form, SFUFC Form 11.13. If both parties
requestan earlierdate, only the party who filed the FAMILY LAW AT-ISSUE
MEMORANDUM must complete the form.

If an earlier date becomes available, the clerk will call the party on Friday, one
week before the available date.

The party requestingthe earlier date must notify the other party to determine
the other party’s availability. If both parties are available, the party requesting
the earlier date must call the clerk at (415) 551-3753 by Monday at 12:00 p.m.
Parties scheduledfor an earlier date under these procedures must submittheir
MANDATORY SETTLEMENT CONFERENCE STATEMENTS by 4:00 p.m. on the Wednesday
precedingthe Mandatory Settlement Conference. If both partiesfail to submita
MANDATORY SETTLEMENT CONFERENCE STATEMENT by this time, the matter will be
dropped from the Mandatory Settlement Conference Calendar.

E. Mandatory Settlement Conference Statement.
Each party must submitand serve a separate MANDATORY SETTLEMENT CONFERENCE
STATEMENT. If the Court providesa local form for the MANDATORY SETTLEMENT CONFERENCE

STATEMENT, the parties must utilize that form.

1)

2)

Deadline for Submission. A MANDATORY SETTLEMENT CONFERENCE STATEMENT must be
submitted to the Court and served on all parties no later than ten calendar days
before the Mandatory Settlement Conference. Each party must alsoserve their
PRELIMINARY DECLARATION OF DIsCLOSURE and all materials on or before the date they
submit their MANDATORY SETTLEMENT CONFERENCE STATEMENT. |f both partiesfail to
timely submita MANDATORY SETTLEMENT CONFERENCE STATEMENT, the case will be
removed from the calendar. The parties will be requiredto file a new FAMILY LAW
AT-IsSUE MEMORANDUM, and pay any applicable filing fees, to start the trial-setting
process. Failure of one party to submit a MANDATORY SETTLEMENT CONFERENCE
STATEMENT will not resultin the Court removing the matter from the calendar.
However, the Court may sanction a party who fails to timely submita MANDATORY
SETTLEMENT CONFERENCE STATEMENT Or PRELIMINARY DECLARATION OF DISCLOSURE and all
material updates.
Content of Mandatory Settlement Conference Statement. A MANDATORY
SETTLEMENT CONFERENCE STATEMENT must contain all of the following:
a. Statistical Facts. Include the date of the marriage; the date of
separation;the length of the marriage in years and months; the number
of children of the marriage; the ages of children of the marriage; the ages
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of the parties; any issues arising from the interpretation of the statistical
facts; factual basis for any dispute regarding the statistical facts.

Brief Summary of the Case.

Stipulated/Uncontested Issues. State any issuesthat are not before the
Court due to prior resolution.

Statement of Issues in Dispute. State the nature of any issuesthat have
not been previouslyresolved, includingabrief statement of all relevant
facts pertainingto each issue.

Statement of Facts re: Support. If childsupportis at issue, each party
must provide an analysis of guideline child support. If spousal supportis
at issue, each party must provide a statement of statutory factors
pursuant to Family Code § 4320 upon which the request for spousal
support is based.

Declaration in Support of Attorney’s and/or Expert’s Fees and Costs. A
party requestingattorney’s feesand/or expert’s fees must state the
amount of feesincurred to date, the source of payment for fees already
paid, and the amount of fees due and payable. Requestsfor feesin
excess of $2,000 must include a factual declaration completed by the
attorney or expert. A requestfor costs must be supported by a
declaration stating the nature and amount of costs incurred.

Appraisals and Expert Reports. Include a brief statementsummarizing
the contents of any appraisal or expertreport to be offered at trial.
Attach full copies of all appraisals and expertreports to be offered at
trial.

Witness Lists. Attach a list of all witnessesto be called at trial and a brief
summary of their testimony. Include the name, business address, and
statement of qualifications of any expert witness.

Legal Argument. Include any legal arguments upon which a party intends
to rely withreferencesto the numbered paragraph of the SETTLEMENT
CONFERENCE STATEMENT to which the legal arguments apply.

F. Deliveryof Mandatory Settlement Conference Statement to Settlement
Conference Master.

The clerk will contact the parties with the name and address of the Mandatory

Settlement Conference Master(s). Each party must mail or fax a copy of that party’s
SETTLEMENT CONFERENCE STATEMENT and PRELIMINARY DECLARATION OF DISCLOSURE and all
material updates to the Settlement Conference Master by 2:00 p.m. on the Monday

prior to the Mandatory Settlement Conference.
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G. Statement of Last Demands and Proposal for Resolution of All Issues.

1) Service. On or before the Mandatory Settlement Conference, each party must
provide a statementto the Settlement Conference Masters setting forth both:
the latestdemands and offers betweenthe parties; and a written proposal for
resolution of all issues. This statement must be served on the other party but
must not be filed with the Court. The proposal must set forth a proposed
resolution for each disputedissue.

2) Contents. If childsupportisindispute, the proposal must include a guideline
support calculation. Partiesare encouraged to include a spreadsheetgenerated
by a property division software program such as CFLR Propertizer™.

3) Separate Confidential Proposal. In addition, each party may provide a separate,
confidential written proposal for resolution of all issuesto the Settlement
Conference Masters without servingthat separate proposal on the other party.

H. Meetand Confer Requirements.
The parties must meetand confer in good faith, in person or telephonically, no later
than two Court days before the Mandatory Settlement Conference inan attempt to
resolve issues, stipulate tofacts, and delineate the issues remainingfor resolution at the
Mandatory Settlement Conference.

I. Settlements.
The Court will be available to accept any settlementagreements reached by 11:45 a.m.
during the Mandatory Settlement Conference. The parties must make arrangements
with the court clerk for settlements reached after 11:45 a.m. All parties, and their
attorneys, must sign any stipulated judgments resulting from the Mandatory Settlement
Conference. Stipulated judgmentsresultingfroma Mandatory Settlement Conference
and put on the record at the time of the Mandatory Settlement Conference must be
submitted to the Department in which the Mandatory Settlement Conference was
calendared. Attorneysfor each party must bring to the Mandatory Settlement
Conference the means to memorialize a settlementagreementina manner sufficientto
support a motionunder CCP § 664.6.

J. Triallssues ToBe Addressed Following Mandatory Settlement Conference.
At the conclusion of the Mandatory Settlement Conference, the parties must be
prepared to advise the Court of the outstandingissues, the time estimate for a trial on
those issues, and whetherthe issues could be bifurcated or resolved in a manner other
than trial. The Court may preclude a party from raising any issue at trial that was not
asserted at the Mandatory Settlement Conference.
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K. Continuances.
A Mandatory Settlement Conference may be continued only with approval by the Court.
Such approval may be requested by written stipulation of the parties without hearing,
but the Mandatory Settlement Conference will not be continued unless and until the
stipulationand order is signed by the Court. Itis the responsibility of the party seeking
the continuance to provide written notice to all parties of the new date withinthree
calendar days of obtainingthat date. A continuance may require payment of a Court fee
by the party seekingthe continuance.

11.12 Judicial Settlement Conference.
Unless the Court orders otherwise, parties must comply with LRSF 11.11 sections E through K
for a Judicial Settlement Conference.

11.13 Trial Rules.

A trial means any hearingset by the Court as a trial or along-cause hearing. A hearing setin
Department 416 or on a short-cause/law-and-motion calendarin Departments 403 or 404 is
not a trial. Parties may request a trial at a Status Conference, a Readiness Hearing, a Law-and-
Motion hearing or a Child Custody and Visitation hearing. The trial court, in its discretion, may
modify the followingrequirements.

A. Expert Witness Disclosure.
If a party retains an expertafter the Mandatory Settlement Conference orif the trial is
set by Department 403 or 404 as a long-cause hearing, that party must provide the
name, business address, and summary of qualifications of that expertto the otherparty
no later than thirty Court days before trial. The written report of a testifying expert
must be deliveredtothe other party no later than twenty Court days before trial. A
party seekingtorely upon experttestimony at trial must make that expertavailable for
deposition by the other party at a mutually acceptable time at leastten Court days prior
to trial. Failure to comply with these provisions may resultin an order precludingthe
expertwitness’ testimony at trial. All of the above dates are calculated from the initial
trial date. In the eventthat the trial date is changed, the dates for exchange of expert
information are not changed unlessthe court orders an earlieror later date of
exchange.

B. Continuances.
There will be no continuances, including stipulated continuances, for trialsin
Departments 403, 404 and 405 exceptfor good cause shown.
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C. Filings.
The meetand confer requirementsin thissectiondo not applyif neitherparty is

represented by an attorney and there s a restraining order in effect prohibiting such

contact.

1)

2)

3)
4)

5)

6)

7)

8)

Courtesy Copies. Parties must provide courtesy copies of all filings related to the
trial in compliance with LRSF 2.7. The Court recommendsthat parties provide
the courtesy copiesin a single tabbed, indexed binder. Partiesshould contact
the clerk of the departmentin which the matter will be heard to determine
whetherthe Court will accept an electroniccopy on media such as a thumb-drive
in lieu of hard copies.

Proposed Order After Hearing. Five (5) days before hearing, each party must
lodge with the Court and serve on all parties a proposed order after hearing.

Any attorney submitting a proposed order to the court shall also submit an
electronicversion (Microsoft Word) of the proposed order by email to the clerk
in Department 403, 404, and 405.

Trial Briefs. Parties must comply with CRC 5.394.

In Limine Motions. In limine motions must be served and filed 5 days before

trial. Any oppositiontoin limine motions must be personally served andfiled no
later than the date of the hearing. Courtesy copiesof any in limine motionsand
oppositions thereto must be provided to the Court in compliance with LRSF 2.7.
Failure to comply with this rule may preclude the bringing of motionsin limine at
the time of trial, subject to the Court’s discretion.

Deposition Testimony. Parties must meetand confer re any deposition
testimony to be used at trial (otherthan for impeachment). Parties must lodge
with the court any designations and counter-designations of deposition
testimony no later than 5 days before trial.

Proposed Exhibits and Witness Lists. Parties must file and serve with the Court
a list of proposed exhibits and a list of each witness expected to be called (except
for rebuttal witnesses), alongwith a brief statement of the expected area of
testimony and a time estimate for direct, no laterthan 5 days before trial. Upon
request by any other party, a party must make available any proposed exhibits
forinspection and copying no later than 10 days before trial.

Testimony Submitted by Declaration. Parties must meetand conferre any
testimony to be submitted by declaration at trial. Parties must lodge with the
Court both the declarations and the stipulations covering those declarations no
later than 5 days before trial.

Evidence Admitted by Stipulation. Parties must meetand confer re any
documents or things to be admitted into evidence at trial by stipulationno later
than 10 days before trial. Parties must lodge with the court both the exhibits and
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the stipulations covering those exhibits no later than 5 days before trial. Unless
subjectto such a stipulation, all exhibits must be individually marked, identified,
and offeredinto evidence at trial, and Parties must bring to trial copies for the
Court, opposing counsel, and themselvesinadditiontothe itemto be marked
and retained by the clerk. Pre-markingexhibitsinadvance of trial is discouraged.

9) Requests for Judicial Notice. Parties must lodge with the Court any documents
of which theyrequestthe Court take judicial notice no laterthan five days before
trial. The Court recommends that any such documents be submittedto the
Courtin a single tabbed, indexed binder. Partiesshould contact the clerk of the
departmentin which the matter will be heard to determine whetherthe Court
will accept an electroniccopy on mediasuch as a thumb-driveinlieu of hard
copies.

D. Document Retention.
Within the time for filinganotice of appeal, each party must retrieve any exhibitsand
depositiontranscriptsintroduced at the hearing. The Court will return the exhibitsand
deposition transcriptsto the party who introduced the exhibit or deposition transcript.
Each party must maintainand preserve any exhibits ordeposition transcripts until sixty
days following final determination of the action, including any appeals, and must make
such records available to the court reporter on requestduring that time. Any exhibitsor
deposition transcripts unclaimed within the time for filing a notice of appeal will be
destroyed by the Court at itssole discretion.

11.14 Default and Uncontested Calendar.

A. Procedures Applicable to Default and Uncontested Judgments.
Except where a judgmentwas enteredin open court or submitted by the Department of
Child Support Services, all requests for JUDGMENT OF DISSOLUTION, JUDGMENT OF LEGAL
SEPARATION, JUDGMENTOF NULLITY, JUDGMENT RE: ESTABLISHMENT OF PARENTAL RELATIONSHIP
(UNIFORM PARENTAGE) AND JUDGMENTS ON A PETITION FOR CUSTODY AND SUPPORT OF MINOR
CHILDREN must be submitted by declaration pursuant to Family Code § 2336. The Court
may act upon all requests withouta Court hearing.

1) Possible Actions. The Court will do one of the following:

a. Signthe proposed judgment;

b. Requestfurther documentation or proofand suspendthe file pending
the party’s submission of the requested documentation or proof; If the
moving party does not respond to the Court’s request within thirty
calendar days, the matter will be taken off calendar and a new
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2)

3)

DECLARATION FOR DEFAULT or DECLARATION FOR UNCONTESTED JUDGMENT must be
filedinorder to obtain Court action on the request.

c. Require a hearing and notify the moving party by letter of the process for
obtaininga hearing date; If the moving party does not seekto seta
hearing date within thirty calendar days or failsto appear at the hearing,
the matter will be taken off calendar and a new DECLARATION FOR DEFAULT
or DECLARATION FOR UNCONTESTED JUDGMENT must be filed in order to obtain
Court action on the request.

Optional Forms. In additionto the requiredJudicial Council forms, the JUDGMENT
CHECKLIST may be completed and submitted with requests for JUDGMENT OF
DISSOLUTION AND JUDGMENT OF LEGAL SEPARATION.

Termination of Marital Status. The earliest date on which marital status can be
terminated is six months and one day from the date the Court acquired
jurisdiction overthe respondent. When the Court signs the judgment after this
date has passed, marital status isterminated as of the date the judgmentis
signed.

B. DefaultJudgments.

1)

2)

3)

All defaultand uncontested judgments will be processed inthe order in which
they are received. If there are extenuating circumstances necessitatingthat a
judgment be processed sooner, a party may file a declaration specifically
explainingthe basis for the request to expedite processing, alongwitha
proposedorder. This ruleis alsoapplicable to judgmentssigned by a private
judge.
Entry of Default. For entry of respondent’s default, petitioner mustfile a
REQUEST TO ENTER DEFAULT and A PROOF OF SERVICE OF SUMMONS (if not previously
filed). The REQUEST TO ENTER DEFAULT and PROOF OF SERVICE OF SUMMONS must be
submitted separately from other documents if the petitionerseeks to have
defaultentered withintwo Court days of submittingthe request. Submittingthe
REQUEST TO ENTER DEFAULT with other papers may cause delayin entry of default.
The Court will only enter default if:

a. the Courtfile containsa proper PROOF OF SERVICE OF SUMMONS;

b. thirty calendar days have passedsince respondent was served;and,

c. noresponse has been filed. The Court may require a hearing to

determineif service was proper.

Proof of Service of Summons. A PROOF OF SERVICE OF SUMMONS is required forall
forms of service, includingwhen service is by NOTICE AND ACKNOWLEDGMENT OF
RECEIPT.
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4) Service by Publication or Posting. An APPLICATION FOR ORDERFOR PUBLICATION OR
POsSTING OF SUMMONS must be filed at the Office of the Court Clerk. The
application must include a proposed ORDER FOR PUBLICATION OR POSTING OF
SUMMONS.

The Court will not grant the ApPPLICATION FOR ORDERFOR PUBLICATION OR POSTING OF
SUMMONS unlessitappears from the supporting DECLARATION that petitioner has
exercised reasonable diligence in attemptingto locate respondent.

a. Service by Publication. If the Court signs an ORDER FOR PUBLICATION OF
SUMMONS, petitioner must have the SummoNs publishedina named
newspaper of general circulation that is most likely to give actual notice
to the respondent. The SuMMONS must be published once each week for
four consecutive weeks. Petitioner mustthen file a PROOF OF PUBLICATION,
a completed PROOF OF SERVICE OF SUMMONS, and a REQUEST TO ENTER DEFAULT.

b. Service by Posting. A request for service by posting must include a copy
of the ORDER GRANTING FEE WAIVER or a declaration explainingwhy
petitionercannot afford to publish.

The Court may require a hearing to determine petitioner’s ability to pay. Ifthe
Court signs an ORDER FOR POSTING OF SUMMONS, petitioner must post the SUMMONS
in the Office of the Court Clerk inRoom 103 at the Civic Center Courthouse. The
Summons must be posted for four consecutive weeks and mailed to
respondent’s last known address. Petitioner mustthen file a VERIFICATION OF
SERVICE BY POSTING, a completed PROOF OF SERVICE OF SUMMONS, and @ REQUESTTO
ENTER DEFAULT.

C. Judgments Pursuant to Default.
1) Default Judgments with SETTLEMENT AGREEMENT. When a written SETTLEMENT
AGREEMENT isincorporatedinto a default judgment, the followingisrequired
a. Property Disclosures. In cases involvinga JUDGMENT OF DISSOLUTION,
JUDGMENT OF LEGAL SEPARATION or JUDGMENT OF NULLITY, both parties must
comply with the disclosure laws set forth in Family Code § 2100 et seq. A
waiver pursuant to Family Code § 2105(d) must be containedin a
separately filed document signed under penalty of perjury or may be set
forth in a separate paragraph which must be signed under penalty of
perjury withinthe SETTLEMENT AGREEMENT.
b. Notarization of Respondent’s Signature. Respondent’ssignature on the
SETTLEMENT AGREEMENT must be notarized, evenif an attorney represents
respondent.
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c. Judgments of Nullity. The Court may approve a written agreementfora
JUDGMENT OF NULLITY without a Court hearingif the SETTLEMENT AGREEMENT
contains facts supporting the basis of the JUDGMENT OF NULLITY.

d. Child Support. If the parties’ written SETTLEMENT AGREEMENT contains
provisions regarding child support, a NOTICE OF RIGHTS AND RESPONSIBILITIES
and INFORMATION SHEET ON CHANGING A CHILD SUPPORT ORDER must be
attached to the proposed judgment. Allstipulationsfor child support,
including stipulations toreserve jurisdiction over child support, must
contain the acknowledgmentrequired pursuantto Family
Code § 4065(a).

2) Default Judgments without SETTLEMENT AGREEMENT. |f no written SETTLEMENT
AGREEMENT isincorporatedinto a defaultjudgment, the following requirements
must be satisfied.

a. Scope of Relief. A petitionermay not requestorders in the judgment
beyondthe reliefrequestedinthe PETITION.

b. Custody and Visitation of Minor Children. If the parties have minor
childrenin common, petitioner must submit a new DECLARATION UNDER
UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT (UCCJEA) if there
have been any changes since the one most recentlyfiled.

c. Child Support for Minor Children. If the judgmentcontains provisions
for child support, includinga requestto reserve the issue of child
support, petitioner must submit:

1. Acurrent INCOME AND EXPENSE DECLARATION OR FINANCIAL STATEMENT
(stmpLIFIED) including petitioner’s best estimate of respondent’s
income; and

2. A NOTICE OF RIGHTSAND RESPONSIBILITIES and INFORMATION SHEETON
CHANGING A CHILD SUPPORT ORDER attached to the proposed
judgment.

d. Spousal Support. If seekinga default JUDGMENT OF DISSOLUTION or
JUDGMENT OF LEGAL SEPARATION, petitioner must address the issue of spousal
support for both parties inthe proposed judgment. Petitioner may
request that the Court award spousal support to either party, terminate
the Court’s jurisdiction to award spousal support to eitheror both
parties, or reserve the Court’s jurisdiction to award spousal support to
eitheror both parties. A marriage of ten years or longeris presumptively
a long-term marriage. In such cases petitioner must file an updated
INCOME AND EXPENSE DECLARATION including petitioner’s best estimate of
respondent’sincome. In such cases petitioner may not waive the right to
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receive spousal support or terminate respondent’srightto receive
spousal support without a showingthat both parties are self-supporting.
In a marriage of any duration, if petitionerseeks an award of spousal
support, in addition to the proposed judgment, petitioner must file an
updated INCOME AND EXPENSE DECLARATION AND SPOUSAL OR PARTNERSHIP SUPPORT
DECLARATION ATTACHMENT. All ordersfor spousal support must state the
amount of support, the dates payable, and a provision that spousal
support will terminate upon the death of either party or the remarriage
of the supported spouse.

Division of Assets and Debts. When a JUDGMENT OF DISSOLUTION, JUDGMENT
OF LEGAL SEPARATION, OR JUDGMENTOF NULLITY is requested, all assets and
debts to be dividedinthe judgment must be listedinthe PETITIONOrina
PROPERTY DECLARATION thatis served on respondent. If there are assets or
debts to be divided by the Court, petitioner must submita completed
PROPERTY DECLARATION setting forth the proposed division.

Attorney’s Fees. If petitionerrequestsan order for attorney’s fees,
petitioner must submit a REQUEST FOR ATTORNEY FEES AND COSTS.

Judgments of Nullity. When seekinga default JUDGMENT OF NULLITY,
petitioner must file a DECLARATION OF FACTS IN SUPPORT OF REQUEST FOR
JUDGMENT OF NULLITY. The declaration must set forth facts sufficientto
support a judgment of nullity pursuantto Family Code §§ 2200 and 2210
et seq. The Court may request additional information from petitioneror
require that petitionersetthe matter for hearing. Alternatively, the
Court may issue a tentative decision denyingthe request for JUDGMENT OF
NuLLity. When the Court issues a tentative decision, petitioner may set
the matter for hearing and provide additional evidence, or petitioner may
amend the petitiontorequest dissolution of marriage. The tentative
decision will become the final judgment if petitionerfails to set the
matter for hearing within thirty calendar days of the notice, failsto
attend the hearing, or fails to provide sufficientevidence. Incases where
petitioneramendsthe petition torequest dissolution of marriage, all of
the procedures applicable to obtaininga JUDGMENT OF DISSOLUTION apply.

D. Uncontested Judgments.
These procedures applyin cases where a RESPONSE has been filed or respondent has

entered a general appearance.
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1) Appearance, Stipulation and Waivers. The parties must submita completed
APPEARANCE, STIPULATION, AND WAIVERS formin order to obtain a stipulated
judgmentor judgmentthat incorporates a SETTLEMENT AGREEMENT.

2) Property Disclosures. When a JUDGMENT OF DISSOLUTION, JUDGMENT OF LEGAL
SEPARATION, or JUDGMENT OF NULLITY is requested and a written SETTLEMENT
AGREEMENT is submitted for incorporationinto a judgment, both parties must
comply with the disclosure laws set forth in Family Code § 2100 et seq. A waiver
pursuant to Family Code § 2105(d) must be containedin a separatelyfiled
document signed under penalty of perjury or may be set forth in a separate
paragraph which must be signed under penalty of perjury within the SETTLEMENT
AGREEMENT.

3) Judgments of Nullity. The Court may signa stipulated JUDGMENT OF NULLITY
withouta hearing, if the stipulation or an accompanying factual declaration
contains facts supporting the grounds for a JUDGMENT OF NULLITY.

4) Child Support. If the parties’ SETTLEMENT AGREEMENT contains provisions regarding
child support, a NOTICE OF RIGHTSAND RESPONSIBILITIES and INFORMATION SHEET ON
CHANGING A CHILD SuPPORT ORDER must be attached to the proposed judgment. Any
stipulations forchild support must contain the acknowledgmentrequired
pursuant to Family Code § 4065(a).

5) Judgments re: Establishment of Parental Relationship (Uniform Parentage).
When a written agreement for JUDGMENT RE: ESTABLISHMENTOF PARENTAL
RELATIONSHIP (UNIFORM PARENTAGE) is submitted, the parties mustalso submit a
STIPULATION FOR ENTRY OF JUDGMENT RE: ESTABLISHMENT OF PARENTAL RELATIONSHIP
(UNIFORM PARENTAGE) (FL-240).

E. Status Only or Bifurcated Judgment.
The Court may entera judgmentthat only dissolves marital status.

1) Default Cases. A ‘status only’ or ‘bifurcated judgment’ may be granted after the
Court has entered respondent’s default. Before a ‘status only’ judgme nt will be
granted, the petitioner musteithersubmita declaration stating that there are no
retirementplansor joinall retirement plans and include an order in the
proposedJudgment that complies with Family Code § 2337(d)(2). (See
BIFURCATION OF STATUS OF MARRIAGE OR DOMESTIC PARTNERSHIP ATTACHMENT). The moving
party must alsofile a DECLARATION REGARDING SERVICE OF THE PRELIMINARY DECLARATION
OF DiscLOSURE. All otherrequired formsas indicated on the FAMILY LAW JUDGMENT
CHECKLIST must also be submitted.

2) Uncontested Cases. A ‘status only’ or ‘bifurcated judgment’ may be granted
pursuant to stipulation upon submission of a STIPULATIONAND ORDER REQUESTING A
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BIFURCATIONOF MARITALSTATUS. Before abifurcation of marital status is granted,
the stipulation must state that there are no retirement plansor the retirement
plans must be joined and the STIPULATION AND ORDER REQUESTING A BIFURCATION OF
MARITALSTATUS mustinclude an order that complies with Family

Code § 2337(d)(2). (See BIFURCATION OF STATUS OF MARRIAGE OR DOMESTIC PARTNERSHIP
ATTACHMENT) The moving party must also file a DECLARATION REGARDING SERVICE OF
THE PRELIMINARY DECLARATION OF DISCLOSURE, unless service is deferred by the parties
in writing pursuant to Family Code § 2337(b). All otherrequiredforms as
indicated on the JUDGMENT CHECKLISTmust be submitted.

11.15 Family Court Services (“FCS”).
FCS is a division of the Unified Family Court (“UFC”). It providesservicesto both the
Family Law and Juvenile Dependency divisions of the UFC. FCS provides confidential
mediation services for familiesinvolved with the juvenile dependency division. See LRSF
12.47. FCS providesboth confidential mediation and non-confidential services to
familieswho bring contested child custody or visitationissues before the Family Law

division.

A. Confidential Mediation Services.
Mediation sessions are confidential unless specifically indicated otherwise. See LRSF
11.7(C)(2) for limitations of confidentiality and othergeneral information on confidential

mediation services.

B. Non-Confidential Mediation Services.
FCS may provide non-confidential services upon Court order (also known as a “Tier II”).
These Tier |l services may include, but are not limited to: fact-finding; interviews of
children;interviews of collateral sources; document requestsand reviews; service
coordination; and, service referral. All non-confidential services offered through FCS
staff will be provided by a mediator other than the mediator who provided confidential
mediation unless the parties specifically waive confidentiality. A party may requesta
Tier Il at any hearing, but the party must provide notice of the requestinwriting to all
parties before the date of the hearing. At the hearing, partiesrequestinga Tier |1
interview must propose specificquestionsto be posedto the interviewee.

1) Reports to the Court. Unless otherwise ordered by the Court, all information
provided by the non-confidential mediatorto the Court must be inwriting with
copies provided to the parties and/or theirattorneys of record prior to the
hearing. Allinformation provided by the non-confidential mediator will be
considered by the Court pursuant to Family Code § 3111(a.)
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2) No Peremptory Challenge of Non-Confidential Mediator. No peremptory
challenge of a non-confidential mediator will be allowed.

C. Voluntary Mediation.
Parties may return to mediation without first filinga motion or an Order to Show Cause
if: (1) the parties have an open Family Law case in San Francisco County; and (2) both
partiesare willingto participate.

1) Each party must call theirpreviously assigned mediator, the supervising
mediator, if the prior mediatoris unavailable, to schedule a date and time for
the voluntary mediation.

2) The parties do not have to attend orientation prior to voluntary mediation.

3) The Court, in its discretion, may waive confidential mediationif an Order to
Show Cause or a Notice of Motion is filed following a voluntary mediation.

D. Complaints and Request for New Confidential Mediator.
Complaints about a confidential mediator, whether or not theyinclude a requestfor a
new mediator, must be made in writingto the Supervising Mediator or FCS Manager. If
the complainant’sissue is not resolved through discussion with the Supervising
Mediator or FCS Manager, the Supervising Mediator or FCS Manager may encourage the
complainant to discuss the issue with the mediator in question. The Supervising
Mediator or FCS Manager will make the final determination of whetheror not to assign
a new mediator to the case or to take other action. FCS will senda notice to both
partiesif a mediator assignmentis changed based on a party’s complaint.

E. ExParte Communication.
Mediators may not have ex parte communication with any attorney exceptas
authorized by Family Code § 216. There is an implied waiver of the prohibition against
ex parte communication by any attorney who chooses not to attend court- provided
mediation.

F. Child Custody Evaluations and Brief Focused Assessments (BFAs).
Custody evaluations and BFAs must be authorized by Court.

1) Format for Order Appointing a Custody Evaluator. SFUFC Form 11.16F must be
used for all custody evaluation orders and BFA orders in conjunction with Judicial
Council form FL-327 (ORDER APPOINTING CHILD CUSTODY EVALUATOR).

2) Attorney Preparation of a Custody Evaluation Order. Any attorney preparing an
order or stipulationfora custody evaluation must:

Effective: July 1, 1998; Revised: January 1, 2021 96



Local Rules of Court San Francisco Superior Court Rule 11

3)

4)

5)

a. Use the appropriate forms, per#1 above and obtain the evaluator’s
signature on the prepared order whenever possible (a facsimile signature
is acceptable);

b. Have the order signed by the Court and filed no later than fifteen (15)
calendar days from the date of the Order;

c. Serve endorsed-filed copieson all parties, and submit a copy to the FCS
Manager or Supervising Mediator, and the appointed custody evaluator
withinfive (5) Court days of its filing.

List of Local Custody Evaluators. FCS maintainsa list of custody evaluators who
representthat they meetthe training and education requirementssetforth in
CaliforniaRules of Court 5.225. The court does not purport to recommend the
competence of any particular personon this list. The listis intendedto provide
parties, and theirattorneys, with assistance in choosing an appropriate child
custody evaluator. Parties are free to choose a custody evaluator who isnot on
the court’s list.

Status Review. The Court expects custody evaluationsto be completed within
six (6) months from the date an evaluator is selected. The Court may set
periodic Status Review datesto ensure that the custody evaluation process is
moving forward appropriately.

a. Ata Status Review, the Court can issue further orders, including
sanctions, against any party who has failed to cooperate with the
evaluator.

b. If the Status Review isnot set at the time of the Order Appointing
Custody Evaluator, thenthe parties and evaluator will be notified of the
date eitherorally or in writing by the court.

c. The custody evaluator’s presence at the Status Review date regarding the
non-cooperation of partiesis waived, although the Court may require the
evaluatorto be available by phone.

d. If all parties agree that the evaluation processis proceeding
appropriately, the Status Review date may be vacated by written
stipulation of the partiesand the evaluator.

Information from Children. The Court relies onthe judgment of appointed
experts, including custody evaluators, in making decisions about when, how
often, and under what circumstances childrenare interviewed. The expert must
be able to justify the strategy usedin any particular case. Priorto any interview,
the expertwillinform the child that the information provided by the child will
not be confidential.
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6)

7)

8)

9)

Confidentiality of custody evaluations. Custody evaluators must lodge the
original custody evaluation, including Form FL-328, with the Court by sending
copiesto the attorneys and the original report to the Supervising Mediator or
FCS Manager.

a. The original custody evaluation will be keptin a confidential file to be
maintained by FCS.

b. Upon receiptof the evaluation, the Supervising Mediator or FCS Manager
will send copies of the report to attorneys and will schedule a time for
selfrepresented partiesto review the evaluation report at the court.

1. Selfrepresented parties will be given a copy of the Summary and
Recommendations page of the evaluation whenthey come in to
read the full custody evaluation.

2. The Supervising Mediator or FCS Manager will send out a copy of
the entire custody evaluation to any self represented party, upon
request, withinten (10) court days of any hearing or trial related
to a custody and/or visitationissue.

Limitations on Dissemination of Custody Evaluations and Sanctions. A custody
evaluationis confidential. No person who has access to, or receives a copy of,
the evaluation or any part of it, may distribute it without prior Court order.
Nothingin the evaluation can be disclosed to any other person without prior
Court approval. Use of the evaluationislimited to the pendinglitigation. The
evaluation must not be filed with the Court as an independentdocumentor as
an attachment to any other document filed with the Court.

In no event may any of the information contained inthe custody evaluation, or
access to the evaluation, be given to any child whois the subject of the
evaluation.

Substantial sanctions may be imposed by the Court for inappropriate use of the
evaluation report or any information contained init.

Duty to Meet and Confer after receipt of Custody Evaluation. The attorneys
and parties must meetand conferwithinten (10) court days of having received,
or had the opportunity to read, the evaluation. The duty to meetand confer
does not apply where neither party isrepresented and thereis an active
Domestic Violence Restraining Orderin place.

Other Post Custody Evaluation Procedures. If, after having met and conferred,
the partiesare unable to resolve all of the outstandingissues, the parties will
calendar a settlement conference, Status Conference, and/ortrial. Unless
otherwise ordered by the Court, the parties will attend each of those post
evaluation procedures scheduled by the Court. The attorneys, parties, custody
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evaluator, and an attorney and/or psychologist who have not beeninvolvedin
the case may each beincludedin these procedures, as the Court may decide.
The parties, or theirattorneys, must notify the court if the issues of the case
have beenresolved priorto any scheduled post-evaluation procedure and
provide a date by which their stipulation will be submitted tothe court.

Feesfor the custody evaluator’s participationin any post evaluation processes
must be paid by the parties prior to the evaluator’s scheduled appearance as set
forth in the Custody Order and/or the Evaluator’s fee agreement.

10) Challenge of an appointed custody evaluator. No peremptory challenge of a
custody evaluator will be allowed. Parties may strike the use of a specific
evaluatorduring the selection process. Parties may object to the conclusions of
the custody evaluation whenit is submitted to the Court, and may bring other
appropriate experttestimonyto objectto the custody evaluator’s conclusions.

11) Complaints about a Custody Evaluator.

a. For purposes of this process, “action” meansthe family law proceeding
whereinthe custody evaluator was appointed by the Court.

b. A party to the action, includinga guardian ad litem, and any counsel
appointedto representa minor may file a complaintabout the
performance of a custody evaluator.

c. A party whowishesto complain about the performance of a custody
evaluator must submita written complaintto the Supervising Mediator
or FCS Manager, and mail a copy to all counsel, self-represented parties,
and the custody evaluator.

d. The evaluator may submita writtenresponse to the complaint. The
response must be mailedto all counsel, any self-represented parties and
the Supervising Mediator or FCS Manager.

e. If the Supervising Mediatoror FCS Manager cannot resolve the issue, the
complaintand any written response will be given to the Supervising
Judge of the UFC for possible action. The decision of the Supervising
Judge of the UFC, which may include removal of the evaluator from the
Court’s list of child custody evaluators, will be final.

12) Right of an evaluator to withdraw. No evaluator may withdraw prior to the
completion of a custody evaluationabsenta Court order.

13) Deposition of an evaluator. Deposition of a custody evaluatorappointed
pursuant to Evidence Code § 730 may be obtained only by Court order.

14) Custody evaluation as evidence. Family Code §3111(c) governs admissibility of
child custody evaluations.
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G. Special Masters.
FCS maintains a list of Special Masters whose services are available to assist familiesin
co-parentingand to assist themin the resolution of issues related to child custody and
visitation.

1) This listis comprised of professionals who state that they are competentto
provide this service. Thereis no other requirementforinclusiononthis list. The
Court does not purport to recommend the competence or qualifications of any
particular person on its list.

2) Anyagreementto utilize the services of a Special Master must be in writingand
signed by all parties, theirattorneys, the Special Master and the assigned judicial
officer.

H. Coparent Counseling.
Coparent counselingisa service provided by a licensed mental health professional
retained by the parties with the goal of improving collaboration between parentsin
caring for theirchildren. The Court may order coparent counselingunder Family Code
Section 3190 for not more than one year, or the parties may stipulate to coparent
counseling. Coparent counselors are not temporary judges. Coparent counselingis
subjectto Evidence Code §1014. Absenta waiverunder Evidence Code §912, information
from coparent counseling may not be provided to the Court.

11.16 Alternative Dispute Resolution for Family Law Matters.

A. Alternative Dispute Resolution Policy.
The Superior Court of the County of San Francisco and its Family Law Department
strongly encourage the resolution of family law matters through the use of alternative
dispute resolution procedures. The Court and the Department recognize that formal
adversarial litigationin family law is expensive, time-consuming, and often emotionally
destructive for partiesand theirchildren. The Court and the Department further
recognize that alternative dispute resolution procedures can help parties avoid these
undesirable aspects of family law litigation. Accordingly, in an effortto reduce hostility
between the parties, facilitate early resolution of issues, minimize expense, and
maximize the opportunity for parties to reach mutually satisfactory agreements, the
Court and the Departmentinstitute this Rule supporting and promoting alternative
dispute resolution proceduresin family law cases.
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B. Notice to Parties of Nature and Availability of Alternative Dispute Resolution
Procedures.

1) All partiesto family law actions must receive formal notice from the Court
describing the nature and availability of alternative dispute resolution
procedures. Such notice is entitled NOTICE OF NATURE AND AVAILABILITY OF
ALTERNATIVE DISPUTE RESOLUTION PROCEDURES IN FAMILY LAW, SFUFC Form 11.17.

a. All partiesmust file and serve SFUFC Form 11.17 with any of the following
pleadings:
1. Petitionunderthe Family Law Act or Uniform Parentage Act, or
2. Response under the Family Law Act or Uniform Parentage Act
b. If SFUFC Form 11.17 has beenfiledinthe same proceeding within the last
180 days, all parties must file and serve SFUFC Form 11.17 with any of the
following pleadings:
1. Orderto Show Cause or Response to Order to Show Cause,
2. Notice of Motion or Response to Notice of Motion, and
3. Other familylaw pleadingor response to such pleading which will
resultin a court hearing or trial.

2) A Proof of Service showingservice of SFUFC Form 11.17 must be filed whenever
such serviceis required by this Rule. Failure to file and serve SFUFC Form 11.17
with any pleadingreferredto inthis Section C (1) will cause the Clerk of the
Court to refuse to file such pleading.

3) This Rule does not apply inthe following proceedings: Domesticviolence cases
filed under Family Code § 6200 et. seq.; actions wherein the Department of Child
Support Servicesis involved; and matters pending before a private judge. SFUFC
Form 11.17 may not be served on an employee pension benefit plan.

Adopted:July 1, 1998
Last Revised: January 1, 2021
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12 Juvenile Dependency

12.0 Authority.
These LRSF are intended to supplement state statutes which are found principally in the
Welfare and Institutions Code (W&I) and to supplementthe California Rules of Court
(CRC) relatingto Unified Family Court matters (see CRC 5.501-5.562). For the authority for
the creation of these rules see Government Code § 68070; W&I Code §§ 317.6(b) and 350
and CRC 5.534. Theserulesadopt the rules of construction and the severability of clauses
in CRC 5.501.

These rules togetherwith the protocols found at
http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-dependency constitute the
working procedures of juvenile dependency proceedings (hereinafterreferred to as

“dependency”)inthe San Francisco County Unified Family Court. Failure to abide by
these rules may subject both child welfare workers and counsel to fines and sanctions.

12.1 Abbreviations
The following abbreviations are used throughout these rules:

BASF = Bar Association of San Francisco

CASA = Court Appointed Special Advocate from SFCASA
CPS = Child Protective Services

CRC = CaliforniaRules of Court

DRP = Dependency Representation Program

DSR = Dependency Status Review

HSA = San Francisco Human Services Agency

IEP = Individualized Education Program

LRIS = Lawyer Referral Information Service

MDI = Multi-Disciplinary Interview

MDT = Multi-Disciplinary Team

PPH = Post Permanency Planning Hearing

PPX = Post Permanency—Non-Minor Dependents
SFUFC = SF Unified Family Court

UFC = Unified Family Court

W&I = California Welfare & Institutions Code
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12.2 Judicial Departments, Assignment of Cases and Calendaring.
Forinformation about courtroom assignment of dependency cases, scheduling of
hearings and trial setting orders, see the Court’s website at

http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-dependency.

12.3 Procedure for Incorporating Petitions by Reference.
When the Court orders several petitionsincorporated by reference undera single petition
number, the Court will selectthe most recent petition numberas the designated number
for all future documents. Any paper subsequentlyfiled orreceived by the clerk of the
Court must referto the new number.

12.4 Court Policy Regarding Attorneys and Child Welfare Workers.
Itis the policy of the UFC to resolve dependency mattersinthe least adversarial manner
that is possible. Attorneys are expected to provide effective and professional
representation while atthe same time avoidingan escalation of any animosities that
might exist. Counsel and child welfare workers must treat each other, parents, witnesses,
children, and court staff with dignity and respect.

12.5 Standards of Representation and Practice.

All attorneys practicing in the Dependency Court of SFUFC are governed by the Practice
GuidelinesforAttorneys, available at

http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-dependency.

12.6 Dependency Representation Program.

A. Appointment of Counsel.
All children for whom a juvenile dependency petitionis filed and all parents and legal
guardians who appear and meet guidelinesforindigent representation willbe
appointed counsel from the juvenile dependency panel of attorneys (panel)
administered by BASF pursuant to W&I § 317. No appointmentof counsel will be made
to a parent/guardian who does not appear, unlessthe parent/guardianis incarcerated
or hospitalized orthe Court, inits discretion, deemsit appropriate to appoint counsel.
Parents/guardians not eligible forthe appointment of counsel will be referred to

BASF/LRIS (see www.sfbar.org/lawyerreferrals/requestalawyer-phone.aspx).

B. Requirements of Dependency Panel Attorneys.
Panel members must comply with the procedures for admissionto each panel as set
forth at www.sfbar.org/lawyerreferrals/requestalawyer-phone.aspx.
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New panel members are subjectto a minimum six-month probationary period on each
panel. All panel members are subject to ongoing peer review as both parents’ counsel

and children’s counsel.

All panel attorneys must complete a minimum of fifteen (15) hours of continuing
education each yearinareas relevantto dependency practice. Areas that qualifyas
“relevantto dependency practice” include, but are not limited to, the following:

1) Use of psychological experts, including directand cross-examination;

2) Trial skills;

3) Rulesof evidence;

4) Training programs that include information on child development, substance
abuse, mental healthissues, incarcerated parents, etc.;

5) The child witness;

6) Training specifically related to dependency practice such as reasonable efforts,
W &1 366.26 hearings, etc.;

7) Programs that provide information on community resources;
8) Domesticviolence training;

9) Custody, visitation, and child support issues; and
10) Indian Child Welfare Act issues.

In additionto the Practice Guidelines, Dependency Panel attorneys are furthergoverned
by the Dependency Representation Program (DRP) manual of the Bar Association of

San Francisco available at

www.sfbar.org/forms/lawyerreferrals/drp/procedures _manual.pdf. Failure to abide by
these Local Rulesfor Juvenile Dependency, the Practice Guidelines for Attorneys
Practicing in the Juvenile Dependency Court or the DRP manual can resultin probation,

suspension, or removal from the BASF Juvenile Dependency Panel and/or other
sanctions or appropriate action by the supervising judge of the Unified Family Court.

12.7 Procedures for Reviewing and Resolving Complaints About the
Performance of a Child’s Court Appointed Counsel [CRC 5.240(e)].
In the event of a complaint concerning the performance of an attorney appointedto
representa child, the complaint must be submitted in writingto the assigned bench
officeror the supervisingjudge of the UFC by the child or on the child’s behalf by the
social worker, a caretaker, a relative, a foster parent, or a child advocate. The Court may

proceed as follows:
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A. Requestthe attorney to move to withdraw from the case, and/or

B. Requestthe attorney to submit a written response to the client’s complaint withinfive
(5) days and thereafterdetermine:

1) whetherthe attorney acted contrary to the LRSF or practice guidelines. If the
Court so determines, the Court may reprove the attorney either privately or on
the record, and/or take any other action that the judge deems appropriate, and
Jor

2) whetherthat attorney acted incompetently. If the Court so determines, the
Court may reprove the attorney either privately and/or on the record, and/or
take any other action that the judge deems appropriate.

12.8 Pre-Jurisdiction/Disposition Timelines and Trial Setting.
At an initial petition hearingat which time is waived, the Court will setfurther hearings

according to the protocol available at
http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-dependency.

12.9 Discovery.
Discovery will be provided to counsel for presumed parents/guardians and upon court
order to counsel for non-presumed and/orde facto parents, if any, as follows:

A. Detention/Initial Hearing Discovery.
Detention/Initial Hearing Discovery to be provided in court at the first calling of the case
or as soon thereafter as practicable includes:

1) Petition;

2) Detention/Initial Hearing Reportand Declaration of Efforts; and

3) Documents relied uponin Detentionand/or Jurisdiction/Initial Hearing Report to
support HSA’s request.

4) Inthe eventof a contested detention hearing, additionaldocumentsin HSA’s
possessionincluding, but not limited to, priorvoluntary agreements, MDI
interviews and recordings, police reportsand most recent child abuse referral will
be provided to counsel in advance of the contested detention hearing.

B. Further Discovery.
Further Discovery will be provided by the City Attorney’s office in electronicformat
pursuant to the Juvenile Dependency Pre-Detention Timelines and Trial-Setting protocol
available at http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-dependency or by

request.

1) All petitions, motions, and otherfiled pleadings;
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2) Court Reports;

3) Allmedical/psychiatric/psychological reports, evaluations, and/or
recommendations;

4) Allschool reports, recommendations, IEPs, and records;

5) Police Reports;

6) MDI interviews and recordings;

7) CPSreferralsand/or records;

8) Witnessstatements;

9) MDT Service Assessments;

10) Multi Agency Screening Team (MAST) results/records;

11) Child welfare worker’s dictation/notes;

12) Electronic communication between HSA, parents, providers, and others
including, but not limited, to e-mail and text messages;

13) Drug test results;

14) Visitation notes;

15) Any other documentsin the HSA’s actual or constructive possession that were
considered or relied upon by the HSA inthe evaluation of the case whether
favorable or unfavorable to the HSA’s position.

C. Subsequent Requests for Discovery.
Subsequent requests for discoverymust be made on SFUFCForm 12.9. Whena requestis
filed, it mustbe served on all attorneys of record. The City Attorney's office will make the
documents produced availableto counsel in an electronicformat within fourteen(14)
days.

D. Ongoing Duty to Produce.
The duty to provide discovery as described in thisrule continues through the completion of
the hearing, so thatany items which are actually or constructively obtained by or become
known to the City Attorney/HSA or any of his or herdeputies, investigators, oremployees,
pursuanttothisrule, mustalso be made available forthwith to counsel, entitled to
discovery.

E. Court-Ordered Evaluations.
All attorneys entitled to discovery must receive copies of any court-ordered
psychological, medical, substance abuse, or other evaluation conducted upon any party
as soon as possible aftercompletion.

Upon the approval of the subject of an evaluation, the evaluation may be shared with
the subject’s treating mental health professional or expert witness.
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Absenta court order based upon a specificshowing of good cause, copies of any
evaluations provided underthis section must not be disseminated to the party who is
the subject of the evaluation, other parties inthe case, or to any third party. If
necessary to assistcounsel in preparing for the pendingjuvenile dependency litigation,
counsel for the subject of the evaluation may permitthe clientwho is the subjectto
read the evaluation or portions thereof. No other parties may review the evaluation.

The Court may also, on a showing of good cause, make any other orders it determines
to be necessary furtherrestricting disclosure of the information containedin these

evaluations.

F. Protective Order.
If at any time duringadependency case, a protective orderis desired (e.g., domestic
violenceand sexual abuse cases), counsel for the party wishing to protect confidential
information may file adeclaration and proposed order with the Courtrequestinga
protective orderandinformall counsel.

12.10 Visitation.
Any child taken into temporary custody pursuant to W&I §§ 300, et seq., must have
visitation with his/her parent(s) or guardian(s), as follows:

A. HSA must set the firstvisitto occur within five (5) days of the date the child was taken
into temporary custody unless HSA can show good cause as to why such visitation
should not be granted or should be decreased.

B. From the time of detention and until disposition, the visitation must be set as follows
unless the HSA can show good cause as to why such visitation should not be granted or
should be decreased:

1) Newbornsto five-year-olds must have at least six (6) hours of visitation with
their parent(s) or guardian(s) per week.

2) Six-year-oldstoeighteen-year-olds must have at leastthree (3) hours of
visitation with their parent(s) or guardian(s) per week.

3) Visitationshould be as frequentand convenientas possible forall parties.
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C.

If the HSA believesthatit cannot comply with a specificvisitation orderor these local
rules, it must immediately notify all partiesinwriting. Assoon as practicable, the
partieswill meetand conferin an effortto resolve the matter and take appropriate
stepsthereafter.

. If a parent or guardian missestwo (2) visits after confirmingand without reasonable

justification, visitation may be terminated by written notice to the parent(s) or
guardian(s). Reinstatement of visitation suspended pursuantto this paragraph may only
be accomplished by agreement with the child welfare workeror by a motion to
reinstate visits after counsel have metand conferred. All moving and supporting papers
must be served and filed a minimum of ten (10) court days prior to the hearing to be
scheduled on the appropriate calendar based upon the phase of the case. All papers
opposingthe motion must be filed and served at least five (5) court days before the
hearing and all reply papers at leasttwo (2) court days before the hearing.

When the Court has ordered a parent to have reasonable visitation with hisor her child
and that parent has failed to have any visits with the child or has failed to contact
his/herchildfor a period of not less than six (6) months, the following will apply:

1) If a parent requestsa resumption of visitationina pre-permanent plan case, and
if the child welfare workerassigned to the case determinesthat a resumption of
visitation would be detrimental to the child, the child welfare worker must so
inform the parent and his/her attorneyin writing. The child welfare worker
must, through counsel, file and serve a declaration documentingthe lack of
contact between the parent and child as well as efforts that have been made by
the child welfare workerto encourage visitation and contact. The child welfare
worker must direct the parent to contact his/herattorney to initiate a visitation
motion. If the parent is not represented, the child welfare worker must direct
the parent to contact a HSA court officerfor appointment of counsel. Where
reasonable grounds exist, counsel for the parent may file a visitation motion to
reinstate visitation.

2) If apermanent planhas beenadopted by the Court ina particular case, and the
child welfare worker has denied further visitation because of a failure of the
parent to visitor contact the childin six (6) months, the burden will be on the
parent to file a motion for a resumption of visitation and to demonstrate that
the visitation soughtis in the best interests of the child.
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12.11 Jurisdiction/Disposition Recommendation.
The Human Services Agency must electronically serve the jurisdiction/disposition report
to all counsel at least four (4) days before a jurisdiction/disposition settlement
conference.

If the reportisnot filed and served at least four (4) days before the scheduled
settlement conference, the HSA Court Officer or City Attorney must explain the reason
for the failure to do so. The failure to file and serve a timely report may resultin the
imposition of sanctions on the child welfare workeror Agency.

12.12 Dependency Review Hearings.

A. Immediately uponreceiptof areport for areview hearing, including DSR, PPH, PPX and
Adoption, all counsel must contact theirclients. If the clientintendsto appear and
contest the recommendation, the attorney must notify all counsel at least 24 hours
before the scheduled hearing.

B. When any party opposesthe recommendationsetforth in the review report, the matter
will be set for a contested evidentiary hearing unlessthe parties agree that further
effortsto meet and confer may be successful and, in those cases, the matter will be
continued for no more than two (2) weeks for furtherreview or mediation except under
extraordinary circumstances.

12.13 Requests for Continuance.
Any requestfor a continuance of any hearing shall be granted only upon a showing of
good cause. A continuance must be requestedinwritingat leasttwo (2) days prior to
the date setfor hearingunlessthe Court for good cause entertainsan oral motionfor
continuance. Counsel seekinga requestfor continuance of any contested hearing must
endeavorto calendar the written notice and affidavits/declarationsin support thereof
as soon as practicable.

12.14 Protocol for Telephone and Videoconference Appearances (CRC 5.531).
A child may appear by telephone or by videoconference, if available, with 24 hours
notice by counsel for the child to all partiesand the Court. This provision doesnot
excuse HSA from its obligation to transport a child to court.

Non-minordependents may appear by telephone orby videoconference, if available,
with 24 hours notice by counsel for the non-minordependenttoall partiesand the
Court.
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If a parentis unable to appearincourt for a previously scheduled hearing, counsel may
submita requestto the Court on the 12.14A form available at
http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-dependency forthe parent to

appear by telephone or videoconference, if available, with 48 hours notice to all counsel
and the Court and the completion of form 12.14B. The Court will endeavorto approve
or reject counsel’srequestin advance of the hearing. In the eventof an emergency,
counsel may requesttelephone orvideoconference appearance in person at the court
hearing.

Domestictelephone appearances will be initiated by the courtroom clerk on the
courtroom’s speaker phone. International telephone appearancesand
videoconferences must be arranged for and initiated by counsel.

12.15 Motions.

A. Meetand Confer.
All attorneys must meetand confer prior to filingany noticed motion. All motions must

be supported by a declaration by counsel for the moving party concerning efforts to
meetand confer.

B. Hearings.
Motions will be set for hearing in the case’s assigned department. Motions will be set
on the calendar appropriate to the phase of the case. See www.sfsuperiorcourt.org for

calendaring schedule and courtroom information.

C. Filingof Movingand Opposing Papers.
The filing of moving and opposing papers must conform to the time requirements of the
Code of Civil Procedure, § 1005 and CRC 3.1110, et. seq., unless otherwise described by
these local rules or an order shorteningtime has been granted. In addition, CRC 3.1112
and 3.1113 applyto the content and length of any memorandum of points and
authorities.

All papers filed in support or opposition to any motion must indicate the time, calendar,
and department on the front page.

Example:

Date: August 2, 2016
Time: 1:15 p.m.
Dept: 406

Calendar: DSR
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12.16

Copies of all motions must be provided to the San Francisco HSA court office. In
addition, a courtesy copy of all motions must be lodged in compliance with LRSF 2.7.

. In Limine Motions.

Allin limine motions must be filed and served five (5) days before the first day of trial.
The hearing on such motions will be heard on or prior to the first day of trial by the
judicial officer conducting the trial.

Document Retention.

Within the time for filinganotice of appeal, each party must retrieve any exhibits and
deposition transcriptsintroduced at the hearing. The Court will return the exhibitsand
deposition transcriptsto the party who introduced the exhibit or deposition transcript.
Each party must maintainand preserve any exhibits or deposition transcripts until sixty
days followingfinal determination of the action, includingany appeals, and must make
such records available to the court reporter on request during that time. Any exhibitsor
deposition transcripts unclaimed within the time for filing a notice of appeal will be
destroyed by the Court at itssole discretion.

Procedure for Filing of Petitions Pursuant to W&I § 388.

Petitions seekingto modify court orders based upon a change of circumstance or new
evidence, pursuantto W&I § 388, must be filedinroom 402, the UFC court clerk’s office.
Counsel should propose hearing dates on the calendar appropriate for the phase of the
case. Any person submittingsuch a petition on behalf of a currently represented party
must meetand confer with other counsel concerning the requestfor the proposed
change of order and use Judicial Council Form JV-180 (Requestto Change Court Order).
The original and at least one copy must be submitted to the court clerk with a stamped
self-addressed envelope. Upon submissiontothe court clerk’s office, the petition will
be presentedto the judicial officerin whose departmentthe matter is pending.
Pursuant to JV-183, Court Order on form JV-180, (Requestto Change Court Order), the
judicial officer will sign the order: (a) denying the request on its face, (b) granting the
request withouta hearing, (c) settinga hearingto determine whetherthe Court should
grant or deny the evidentiary hearing, or (a) settinga hearingbecause the best interest
of the child may be promoted by the request.

Once the JV-183 is signed by the judicial officerit will be filed by the clerk. Upon filing, a
copy of the signed order will be returned to the person seekingthe request. If the
judicial officer determinesthata hearingwill be held, the matter will be set for a
hearing. Unlessthe Court makes a special settingorder, the case will be calendared at
the appropriate time on the appropriate calendar in the departmentin which the
matteris pending.
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12.17

Within 24 hours of receipt of the signed and endorsed-filed copy of the order, the
person seekingthe request must provide notice of the date and time of the hearing, and
serve the petition by e-mail, facsimile or U.S. mail, on all partiesand the HSA court
office.

If the personseekingthe orderis not a party to the case, the UFC court clerk will give
notice to all parties and counsel.

Ex Parte Applications (See CRC 5.151 for appropriate use).

. Filing of Ex Parte Application

The court clerk will setthe matter for ex parte hearing upon the filing of an ex parte
application, which must be filedin room 402, the UFC court clerk’s office on or before
the nextcourt day prior to the ex parte hearing.

Notice Requirements.

Notice of an ex parte hearing must be provided to counsel by telephone oremail no
later than 10:00 a.m. on the court day prior to the hearing. Notice must include the
date, time, and department of the ex parte hearing. In extraordinary circumstances, if
good cause is shown that immediate dangerand/or irreparable harm is likely if notice is
provided to the other party, the Court may waive this notice requirement.

Proofof Notice Requirements.

At the time of the ex parte hearing, the party seekingex parte relief mustfilea
declaration under penalty of perjury regarding compliance with the notice
requirements. Ifthe other partiesare not timelyand properly noticed, the party
seeking ex parte relief must file a declaration under penalty of perjury detailingthe
efforts made to provide notice and why those efforts were unsuccessful.

. No Notice Required.

Notwithstandingthe noticingrequirements set out above, ex parte applications for the
followingorders do not require notice: orders for the appearance of prisoners; orders
for out of court interpreterservices; orders concerning representation of a party; and
requests for orders for the authorization of funds for expert witnesses orfor any
individual whose work will be considered to be the attorney’s work product.

Orders for the appearance of prisoners must be presented to the courtroom bailiff for
processing. Other procedures concerning the transportation of prisoners are available
in the dependency courtrooms.
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E.

12.18

All other requests must be presented to the courtroom clerk where the matteris
pending. Signed orders may be picked up from the courtroom clerk.

Pleading Requirements.
All ex parte applications must include:

1) A Declaration in support of an ex parte application based upon personal
knowledge, sighed under penalty of perjury, specificallyincludingthe reason
reliefisrequested, the factual basis for that relief, the nature of the emergency
requiringimmediate relief, and whetherthe relief requested changes an existing
court order;

2) Proof of timely notice to all parties;

3) Requestfororder;

4) A proposedorder.

Service of Pleadings.

Absent good cause, the party seeking ex parte relief must provide copies of all
documents in support of the ex parte applicationto the other parties no later than
10:00 a.m. on the court day prior to the ex parte hearing.

Hearing Dates.
See the Court’s website at http://www.sfsuperiorcourt.org/divisions/ufc/juvenile -

dependency fortime and location of ex parte hearings.

Hearing Procedures.
The Court will decide the ex parte application on the papers. The Court, in its sole

discretion, may conduct some or all of the ex parte proceedingsin open court.

Access to and Copying of Juvenile Court Records.
Access to and copyingof juvenile court records are governed by W&I § 827 and CRC
5.552.

All Petitions for Disclosure of Juvenile Dependency Court Records must be filedinroom
402, the UFC court clerk’s office at the CivicCenter Courthouse, 400 McAllister Street
using Judicial Council form JV-570.

When a hearingis required, it will be set within 30 days of the date the applicationis
filed. The court clerk will notice all relevant parties of the hearing date. Any requestto
have the hearing set inlessthan 30 days must be done in a separate application for
order shorteningtime.
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C.

12.19

12.20

If the petitionisgranted, the judicial officerwill conduct an in camera review to
determine what documents will be copied and produced. The documents will generally
be available withintwo (2) weeks of the hearing date.

. The moving party must notify the court clerkif the documentsare no longerneeded or

the matter is to be taken off calendar. Failure to provide such notice may resultin
sanctions.

Dependency Mediation Program.

The San Francisco Superior Court has a dependency mediation programto provide a
problem-solving forum forall interested personsto developaplan in the bestinterests
of the child, emphasizing family preservation and strengthening. The protocol for the
Court’s dependency mediation program can be found at
http://www.sfsuperiorcourt.org/divisions/ufc/juvenile -dependency.

Procedure for Protecting the Interests of Child.

At any time following the filing of a petition under W&I § 300 and until UFC jurisdiction
is terminated, any interested person may advise the Court of informationregarding an
interestor right of the child to be protected or pursuedin other judicial or
administrative forums.

Judicial Council CaregiverInformation Form (JV-290), Juvenile Dependency Petition (JV-
100) and Modification Petition Attachment (JV-180) may be utilized.

12.21 CASA Referrals.

A.

C.

Time of Appointment of CASA.

The Court may order the appointment of a CASA volunteerat or after the dispositional
order of the Juvenile Court. The judge hearing a dependency case may order the
appointment of a CASA volunteerearlierinthe proceedingsif warranted by the special
circumstances of a child.

Requests for Referrals.

Any party, attorney representinga party or child, the child welfare worker, or other
person havingan interestinthe welfare of the child may requestthat the Court make a
referral to San Francisco CASA using form 12.21. CASA referral forms are available at

http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-dependency.

Assignment of CASA Volunteer.
San Francisco CASA must evaluate the referral on the basis of the criteriathen in effect,

CRC 5.655, and the availability of volunteers.
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If SFCASA rejects the referral, it must send a letterexplaining the rejectionto the Court.

If SFCASA accepts areferral, it will assign a volunteer, submitan order to the Court
appointinga specificvolunteer, and notify the following of the appointment: child
welfare worker, mother's, father's, and child's attorneys, CASA volunteer, foster
parent(s) or otherplacement, and CASArecords.

If there are additional parties (e.g., de facto parents or guardians), SFCASA must serve

those parties with a copy of the order.

D. CASAReports.
Court reports prepared by CASA volunteers must be filed with the Court and served

upon all counsel at least ten days prior to the hearingfor which they are prepared.

E. CASAVolunteersServe at the Pleasure ofthe Court.
A CASA volunteerserves at the pleasure of the Court. A CASAvolunteeris an officer of
the Court who is appointed to investigate the proceedings on behalf of the Court and
servesuntil he or she resigns, is removed by the SFCASA Director, or by further order of
this court. The appointment of the CASA volunteerterminatesonce the entire action
has been dismissed or the jurisdiction of the Court has been terminated.

12.22 Notification of Change in Placement.
In order to ensure that proper notice isreceived by parents or legal guardians and
attorneys for parents, legal guardians, de facto parents, and children of any change ina
child's placement, HSA must, in additionto any notice required by statute
(W&I § 361.2(h)), provide notice of the change in placementto the attorneys for the
parents, de facto parents, and child as follows:

1) In non-emergency situations, notice of the change of placement must be given at
least five (5) days prior to a move within San Francisco.

2) Priorto any change of placementoutside of San Francisco, HSA must provide
notice 14 days prior to a move unless emergency circumstances preventsuch
notice.

3) In emergency circumstances, as mentionedin parts 1 and 2 above, HSA must
give notice within 48 hours (two days) following the child's removal from his/her
placement.

4) For changes of placementwithin San Francisco, notice may be by telephone orin
writing, and must include the anticipated:

a) date of the move, and
b) type of placement
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5) For changes of placementwithinthe United States but outside of San Francisco,
notice must be in writing, and must include the anticipated:
a) date of the move,
b) type of placement, and
c) city of new placement.

12.23 Authorization for Travel by Out of Home Placement Dependent Children
Within the Unites States and United States Territories.

A. Incases where there isa requestfor a childwho is in the custody of HSA to travel within
the United States and its territories (for less than 30 days), HSA may authorize such
travel withouta court order. HSA must provide reasonable notice to parentsand all

attorneys of record.

B. In cases where the requestfora childto travelis for over 30 days or for travel outside
the United States and itsterritories, HSA must obtain authorization from the Court with
a minimum of 15 days notice to parents and all attorneys of record.

12.24 Participating in Extracurricular, Enrichment, and Social Activities.
See W&I § 362.05.

12.25 Authorization to Administer Psychotropic Medication to Out of Home
Dependent Children of the Court.
The policiesand procedures thatimplement the requirements of W&I § 369.5 and CRC
5.640 and JV-220, et. seq. for the administration of psychotropicmedicationsfor out of
home dependentchildrenare set forth in the protocol available at
http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-dependency.

12.26 Authorization for Ordinary Medical, Dental, and Mental Health
Treatment.

A. Definition of Ordinary, Medical, Dental, and Mental Health Treatment.
Ordinary medical, dental, and mental health care includes but is not limited to:

1) Comprehensive health assessmentsand physical examinations, including but not
limited to:sight, speech, and hearing examinations as well as all Child Healthand
Disability Program (“CHDP”) medical assessments;

2) Anyroutine medicalcare required, based on the results of the comprehensive
health assessment,including but not limited to: hearingaids, glasses, and physical
therapy, orforthe care of any illness orinjury;

3) Firstaid care forconditions which require immediate assistance;
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4)

5)

6)

7)
8)

9)

Administrationof routine medication, including but not limited to: analgesics,
insulin, cold medication, or antibiotics;

Medical care for minors with health care complaints, including but not limited to
colds, flu, chickenpox, cuts, broken bones;

Clinical laboratory tests necessary for evaluation or diagnosis of the minor's health
status, including but not limited to: blood tests, X-Rays, and CT Scans;
Immunizations recommended by the American Academy of Pediatrics;

Mental health assessment required for mental health services, including but not
limited to Child and Adolescent Needs and Strengths (“CANS”) Assessments;
Mental health services, based upon the results of the CANS assessment orany
othermental health assessment; and

10) Dental assessment and any routine dental treatment required pursuant to the

results of the dental assessment, or for the ordinary treatment of dental health,
including but not limited to teeth cleanings and x-rays.

B. Procedure for Obtaining Order for Consent to Treatment.

1)

2)

3)

Generally. W&I § 369 setsforth the responsibilities of the Courtand the HSA for
handlingthe consentto, and treatment of, minorsinthe dependency system with
respecttotheirordinary medical, dental, and mental health care. HSAis
responsible for obtaining required authorization for ordinary medical, dental, and
mental health care for minors who appearto come within the provisionsof

W&I § 300.

Before requesting court authorization, HSA must first seek parental consent. When
parental consent cannot be obtained, HSA may then seek court authorization.
When Court Order is Required for Ordinary Medical, Dental, and Mental Health
Care. Ifthe parentor guardianisunavailable (e.g.whereabouts unknown), unable
(e.g.incarcerated orincompetent), or unwilling to consent to ordinary medical,
dental, ormental healthcare, court authorizationis required.

Parent Unavailable, Unable, or Unwilling.

a. Where HSA seeks court authorization without parental consent, HSA must
submitan application foraproposed orderfor court authorization that
includes:

1. RequestbyHSAforauthority to consentto ordinary medical, dental,
and mental health treatment and release of information, on behalf
of the minoronlyasitisrequiredto obtain such treatment.

2. RequestbyHSA forauthority torelease information on behalfof the
minoronlyasitis required to obtain such treatment.
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3. Sunsetprovisionindicating the orderexpiresatsuchtimeasa
parent presents himor herself to HSAandisable and willingto sign
consents and releases of information, on behalf of the minor.

b. Tosupportthe proposedorder, HSA must providea declarationby an HSA
City Attorney stating that all counsel have been provided 24 hours notice
and do not object; as well as, when necessary, evidence from the HSA Child
Welfare Worker describing efforts to locate and engage a parent. Forall
pre-jurisdictional proceedings, the evidence mustinclude astatement that
the health care provideris recommending that the treatmentis necessary.

c. Ifthereisan objectiontotherequestforanorderauthorizingordinary
medical, dental, or mental health treatment, and consent is not required
on an emergency basis, the Court will conductahearingon the objection
before rulingon the request for court authorization.

Procedure

The Court will setthe matterin Department 405 on the followingJV-220
calendarif the objection cannot be addressed on another calendar. See
http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-dependency.

d. IfHSA seeksconsentforordinarymedical, dental, or mental health
treatmentthatis needed onan emergency basis (e.g. consent to treat
required for placement of aminor), andaminor’s parentis unwilling to
consent, HSA must submitan application foraproposed orderforcourt
authorization thatincludes:

1. RequestbyHSAforauthority to consentto ordinary medical, dental,
and mental health treatment and release of information, on behalf
of the minoronlyasitisrequiredto obtainsuch treatment.

2. Sunsetprovisionindicatingthe orderexpiresatahearingsetforthe
parentto object beforethe CourtontheJV-220calendar.

3. Tosupportthe proposed order, HSA must provideadeclarationby
an HSA City Attorney statingall counsel have been noticed; as well
as, evidence from the HSA Child Welfare Worker describing the
emergency nature of the requestand effortsto locate and engage a
parent.

4) Medical Screening. To ensure the safety and physical well-being of minors after
they are takeninto protective custody and temporarily detained in out-of-home
placementand priorto any juvenile courtintervention, HSA may authorize anon-
invasive medical screening for purposes, including but not limited to:
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a. Todeterminewhetherthe child hasan urgent medical need thatrequires
immediate attention.

b. To determinewhetherthe child posesahealthriskto otherpersons.

c. Todetermineanappropriate placementto meetthe child’s needs.

The HSA Child Welfare worker must make reasonable attempts to notifythe
parent(s) thatthe minorwill be undergoing a non-invasiveinitial medical, dental,
and mental health screening. If aparent objects, the screening may be conducted
onlyuponanorderof the Court.

Adopted:July 1, 1998
Last Revised: July 1, 2018
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13 Juvenile Delinquency

13.0 Access to and Copying of Juvenile Court Records.

A.

Under CRC 5.552, juvenile courtrecords may not be obtained or inspected by either
criminal or civil subpoena. The party seekingsuch juvenile courtrecords in order to
inspect, obtain or copy the same must follow the proceduresset forth in WIC § 827 and
CRC 5.552.

All Petitions for Disclosure of Juvenile Delinquency Court Records must be filedin Room
101 at the Juvenile Justice Center usingJudicial Council Form JV-570.

If a hearing is required, the Court will set it within 30 days of the date the Petitionis
filed. The court clerk will notice all relevant parties of the hearing date. Any requestto
have the hearing set inless than 30 days must be done in a separate Application for

Order Shortening Time.

. If the Petitionisgranted, the judicial officer will conduct an in camera review to

determine what documents will be copied and produced. The documents will generally
be available withintwo (2) weeks of the hearing date.

The moving party must notify the court clerkif the documentsare no longerneeded or
the matter is to be taken off calendar. Failure to provide such notice will resultin
sanctions.

13.1 Sealing of Records.

A. The policy of the Superior Court with regard to the sealingof juvenile records pursuant

C.

to WIC § 781 is that any person seekingto have his/herrecords sealed demonstrate
his/herrehabilitation by maintaining a crime-free life fora reasonable period of time
after his/her 18th birthday, or after his/herlast contact with the juvenile justice system.

The Court will considerthe circumstances of any sustained petitions and the minor's
entire social history.

The Juvenile Probation Department:

1) willnot refera sealingrequestto the Court until a period of one year has passed
after the closing of the person's last court/probation/parole contact, or afterthe
person's 18th birthday, whicheverislater. The Special Services Division of the
Juvenile Probation Departmentis authorized to send, in the Court's name, notice
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to any person prematurely requestingsealingin the forms provided by the
Probation Department;

2) will maintain the unofficial files of all persons until their 19th birthday, unlessin
any individual casesthe Court orders otherwise any other requests for sealing
which raise special legal or factual issues will be heard by the Court on a case-by-
case basis.

13.2 Authorization to Administer Psychotropic Medications to Children Who
Are Wards or Dependents of the Court.

A. The policiesand proceduresthat implementthe requirements of W&I § 369.5 and CRC
5.640 and JV220, et. seq. for the administration of psychotropic medications for children
who are wards or dependents of the Court are set forth in the protocol available at
http://www.sfsuperiorcourt.org/divisions/ufc/juvenile-deliquency.

B. Allapplications for Court authorization to administer psychotropic medications must be
submitted on Judicial Council Form JV220 to the SupervisingJudge of the Unified Family
Court or his/herdesignee.

13.3 Competency.

Wheneverthe minor’'s counsel or the Court express a doubt as to the competency of a minor
who is the subject of a petition under Wolf. & Inst. Code § 602, the Competency Protocol for
Juvenile Courtshall apply. The Competency Protocol is available online at
https://www.sfsuperiorcourt.org/divisions/ufc/juvenile-deliuency.

13.4 Service of Papers on Juvenile Probation Officer.
Parties must serve all moving and opposing papers on the minor’s probation officer.
The timingand method of service must be the same as used for servingopposing
counsel.

13.5 CASA Referrals.

A. Time of Appointment of CASA.
The Court may order the appointment of a Court Appointed Special Advocate (“CASA”)

Volunteerat or after the Dispositional Order of the Juvenile Court.

B. Request for Referrals.
Any party, attorney representinga party or child, the child welfare worker, juvenile
probation department, or other person having an interest in the welfare of the child
may request the Court make a referral to San Francisco CASA. A REQUEST FOR CASA
REFERRAL must be filed with the Court for each child referred. The personrequesting
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such a referral must give two court days written notice to the child welfare worker,
attorney of record for the child, and the juvenile probation department.

Unless any attorney of record, the child welfare workeror other person having an
interestin the welfare of the child objects to the referral, the Court may send the
referral to CASAfor its evaluation.

Any objectionsto the referral must be ina brief written statementas to why the referral
is not appropriate, without discussing the subject matter of the litigation. The basis for
an objection will NOT be treated as confidential. The Court may review the case and
make an independentdecision asto whethera referral will be made.

C. Assignmentof CASA Volunteer.
San Francisco CASA evaluate the referral on the basis of the criteria then in effect, CRC

§5.655, and the availability of volunteers.
If CASArejects the referral, it must send a letterexplainingthe rejection to the Court.

If CASA accepts areferral, CASA must assign a volunteer, submitan Order to the Court
appointinga specificvolunteer, and notify the following of the appointment: the child's
attorney, the juvenile probation department, the district attorney’s office, any parents
identified by juvenile probation department, the CASA volunteer, the child’s placement,
and CASA records.

If there are additional parties (e.g., de facto parents or guardians), CASA will be
responsible for copying and servingthose parties with a copy of the Order.

D. Removal ofa CASA Volunteer.
The removal or substitution of a CASA volunteerrequiresaCourt Order unless

jurisdiction of the Court has beenterminated.

A CASA volunteer may be removed or substituted by stipulationamong CASA and the
attorney for the childin the case, or by motion to the Court with a statement setting
forth why the removal or substitutionis necessary.

Any Order removingor substitutinga CASA volunteer must be served on CASA and the
attorney for the child in the case, juvenile probation department, and district attorney’s
office by the party who sought the Order.

Adopted:July 1, 1998
Last Revised: July 1, 2020
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14 Probate and Mental Health Division

14.0 Organization and Administration.
The Probate and Mental Health Division handles matters involving decedents’ estates,
trusts, guardianships of children, conservatorships of adults, mental health treatment,
and dependentadult/elderabuse restraining orders when related to an existing
conservatorship. More informationregarding the Probate and Mental Health Divisionis

available online at https://www.sfsuperiorcourt.org/divisions/probate.
14.1 General Rules and Information.

A. Theserules applyto all matters filedinthe Probate and Mental Health Division except
where otherwise noted. The rules supplementthe Probate Code and the California
Rules of Court. The CaliforniaRules of Court may be found online at
https://www.courts.ca.gov/rules.htm.

B. Telephone numbersforthe Probate Department are as follows: Courtroom Clerk: 415-
551-3702; Probate Department: 415-551-3650; the Court Investigators: 415-551-3657;
the status of calendared matters and the information recordings: 415-551-4000.

C. Updates to current policiesand procedures are posted in the Probate Examiner’s Office
Monthly Updates under the Probate Department home page at the Court’s website:
https://www.sfsuperiorcourt.org/divisions/probate %20examiner's%20monthly%20upda
tes.

14.2 Court Reporters.
The Court will provide a court reporter for mental health (LPS) hearings only. A Court
Reporter will not be available for any other Probate proceeding, including evidentiary
hearingsand non-jury trials. Parties may privately arrange to have a certified Official
Pro Tempore Court Reporter presentfor hearings by followingthe proceduresset outin
CRC 2.956. For evidentiary hearings or trials requiring more than two Court mornings,
please see the local rule for court reportersin civil trials. Pursuant to GC § 69955, the
notes of the Official Pro Tempore Court Reporter are the official records of the Court
and shall be maintained or delivered to the Clerk of the Court in paper and/or electronic
form after the hearing. More informationis available online at
https://www.sfsuperiorcourt.org/divisions/reporters.

Fee waiverrecipients who desire a verbatim record of a court proceeding must notify
the court inwriting by filingatimely notice, a timely request or other form of written
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notification. For more information see
https://www.sfsuperiorcourt.org/divisions/reporters.

14.3 Obtaining a Hearing Date.
Hearing dates are obtained at the time of the submission of a petitionto the Clerk of the
Court. Hearing dates are not given by telephone. See Rule 14.10 for Law and Motion and

Discovery hearings.
14.4 Petitions Requiring an Appearance.

A. The following mattersrequire the appearance of counsel, self-represented parties,
and/or other parties at the hearing:

1) Petitionsfor Appointmentof Guardian or Conservator.

a. Ina guardianship matter, appearance by the proposed guardian is
required. The proposedward is required to appear only for
guardianships of the person or person and estate. An appearance by the
proposed ward is not requiredif the petition seeksto establishonlya
guardianship of the estate.

b. Ina conservatorship matter, appearance by the petitioner, the proposed
conservator, and proposed conservatee isrequired, unless excused by
the Court.

2) Termination of guardianship or conservatorship (otherthan by operation of law).
Minor must appear if the petitionisto terminate the guardianship of an estate
on waiver of final account. Conservatee must appear unless excused for good
cause.

3) Confirmation of sales of real property. Appearance by counselis required evenif
a continuance is needed to correct procedural issues.

4) Petitionforinstructions.

5) Petitionfor probate of lost or destroyed will. Oral testimony will be taken only
whenrequested by the Court.

6) Petitionto establish Special Needs Trust with bond and/or accounts to be
waived. Petitioner’sattorneyand proposed beneficiary must appear if the
special needs trust waives bond and/or account.
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B. Allother matters (exceptas otherwise provided by law) may ordinarily be submitted
withoutan appearance. Evidence to support such nonappearance matters must be
containedin a petition verified by the petitionerand/ordeclarations under penalty of
perjury timely filed before the hearing date.

14.5 Hearings.

A. Guardianship.
Petitionsforappointment of a guardian are heard on Tuesdays at 1:00 p.m.

B. Conservatorship.
Petitionsforappointment of a general or successor conservator, special status hearings
as ordered by the Court, and hearings on termination based on any circumstance other
than by reason of the death of the conservatee, exhaustion of the estate, or authorized
transfer of estate assets, are heard on Thursdays at 9:00 a.m.

C. Hearings on requestsfor Elder or Dependent Adult Abuse Restraining Orders related to
conservatorship matters are generally heard on Wednesdaysat 1:30 p.m. All other
Elder Abuse Restraining Orders are heard in Department 514.

D. Law and Motion matters are specially set by the Courtroom Clerk.

E. Allother matters requiringan appearance are heard on Monday, Tuesday, and
Wednesday calendars at 9:00 a.m. Sales are heard first. Contested matters requiringa
hearing time of more than 20 minutes may be specially set at the time of the scheduled
hearing or will be placed on the end of the regular morning calendar if time allows.
Hearings requiring more than two Court afternoons will normally be referred to
Department 206.
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14.6 Review of Files Prior to Hearing.

A.

If a matter isunopposed and approved by the Examiner, it will be presented to the
Court for signature (“pre-granted”) and no appearance of any party will be necessary. If
the matter is not approved because it fails to satisfy statutory requirements or
procedures of the Court, the Examiner will prepare notes setting forth such defects or
post them in the tentative ruling. In order to permitthe party to address the procedural
or statutory deficiencies before the hearingandto avoid the need for an appearance,
the Examinerwill email, fax, or mail notesto a self-represented party or the represented
party’s attorney or post issuesinthe tentative ruling. The Examiner may continue the
matter two (2) weeks or more for compliance. If procedural or statutory defectsare not
cured, orif non-approval is based on otherissues, the matter will be put on the
appearance calendar.

Counsel or parties may telephone the tentative rulings line (415-551-4000) or visitthe
Court’s website (https://www.sfsuperiorcourt.org) priorto the hearingto determine
whethera matter has been approved, continued or placed on the appearance calendar.

14.7 Submission of Proposed Order and Other Documents Before Date of

Hearing.

A. Order.

1) Exceptinthe case of a confirmation of sale, each petitioner mustsubmita proposed
order to the probate department at least five (5) court days in advance of the
scheduled hearing date, with the scheduled hearing date noted on the face sheet.
Failure to submit the proposed order at least five (5) court days inadvance may
resultin a continuance for at leasttwo (2) weeks. The proposed order must be a
hard copy and prepared on the assumption that the petition will be granted.

2) A proposedorder must be complete in itselfinthat it must setforth, with the same
particularity required of a judgmentin a civil matter, all matters actually passed on
by the Court, such as: the date of the hearing, necessary findings, the relief granted,
the names of the interested parties, and descriptions of property or amounts of
money affected.

3) A proposedorder must be drawn so that its general effect may be determined
without reference to the petition on whichit is based and must include only those
findingsrequestedinthe petition.

4) The Court will not sign orders where the last page includes only the signature line
and there should be at least three lines between the last order and the signature
line.
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5) Approvedorders signed by the Court generally will be available after the conclusion
of the morning calendar on the day of the hearing, in Room 103. The Clerk will
return up to two (2) endorsed-filed copies of orders if a self-addressed, stamped
envelope is provided.

6) Afteran order has beenissuedand filedit can only be corrected by Court order.
Such an order may be obtained by a verified petition, normally ex parte without an
appearance in the case of a clerical error or minorchanges. See LRSF 14.11 B.3.

B. Other Documents.
The Probate Department adopts LRSF 2.7 B. with the following clarification and
exception:

1. A “courtesy copy” is an endorsed-filed, single-sided copy. [CRC2.102 and 2.117.]

2. Inorderforsupplemental or opposition papersto be considered by the Court prior
to the hearing, or for supplements, amendments, or fully amended pleadings
addressingissuesraised by an Examinerto be reviewed priorto a continued hearing,
unless otherwise directed by the Court, papers must be filed at least seven (7) court
days before the hearing, and the filing party must deliver courtesy copiesto the
Examiners or Investigators no later than five (5) court days before the hearing with
the scheduled hearing date noted on the face sheetand any cover letter. Papers
may not be faxed or emailed unless directed by the Examiner.

C. Pleadings Mustbe Filed and Courtesy Copies Mustbe Delivered.
Unless otherwise specified, Examiners and Investigators will not review any document

until after it has been filed and a courtesy copy has beenreceived.

14.8 Continuances.

A. Requested by Counsel.
If a case has not yet beenassigned to an Examiner, a request for continuance may be
made by email to: probcontinue204@sftc.org no earlierthan seven(7) days prior to the
assigned hearing date.

Counsel or any self-represented party may request a continuance via the reviewing
Examiner, or viaan assigned Investigator, or in open court.
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Any party seekinga continuance must confer with all other counsel and self-represented
partiesto seekagreementregarding the continuance. The Court will decide whetherto
grant the requestand, if so, set any new date(s).

Probate sales will not be continued except for good cause, and appearance of counsel at
the time of the hearingis required.

B. Continuances by the Court.
When an attorney or self-represented party failsto appear at a hearing, the matter will
ordinarily be dropped from the calendar unless a further continuance has been
requested. The Court may drop the matter from the calendar where successive
continuances have beenrequested but no satisfactory progress is evident. Ifthe
hearing isrequired and there is no appearance, an Order to Appear may be issued.

C. Probate Examiners will only grant a requestfor continuance of a status hearingifitis
made no later than three (3) Court days prior to the hearing date. If a continuance is
not granted prior to the status hearing, an appearance isrequired.

14.9 Earlier Hearing Dates.
To obtaina hearing date for a petition otherthan the hearingdate available at the clerk
of the court's office, counsel or the self-represented party must bring the unfiled petition
togetherwith a declaration setting forth good cause and a suggested hearing date to the
Probate Department, Room 202. A party seekingtoobtain an earlierdate for hearing on
a petitionforappointment of a guardian or conservator must contact the Assistant
Probate Director.

14.10 Law and Motion.
See LRSF 14.44 for Contested Hearings.

All Probate law and motion matters including discovery motions are heard in the Probate
Department. Once a matter has beenreferredto the Department of the PresidingJudge,
motions for priority setting or for change of trial date are heard by the Department of the
PresidingJudge.

A. Procedures in Probate Department.

1) The moving party must phone the courtroom clerk in Room 204 to obtain a
hearing date and time. All moving papers must be ready to be filed at the time
the hearing date is requested and must be filed withintwo (2) court days after
receipt of the hearing date and time. If moving papers are not filed withintwo
(2) court days after receipt of the hearing date and time, the Court may release
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the reservation of that hearing date and time and allow another matter to be
calendared on that date and time, if necessary. The moving party must then
obtain a new hearing date and time.

2) Afterthe moving party filesthe motion and related papers, the moving party
must delivertwo (2) courtesy copies to Room 202, attention Probate Law and
Motion. Ifa motion challengesthe sufficiency of a pleadingalready on file, the
moving party must also supply a courtesy copy of that prior pleading. Two (2)
courtesy copies of all subsequentfilings relating tothe motion must be delivered
to Room 202, attention Probate Law and Motion.

B. Tentative Rulings.

1) The Probate Department adopts CRC 3.1308(a)(1) as the tentative ruling
procedure in probate law and motion and discovery matters.

2) Parties may obtaina tentative rulingissued by the Probate Department by
telephoning 415-551-4000. Tentative rulingsare generally available by 3:00 p.m.
the day before the hearing. A tentative rulingthat does not become available
until after 3:00 p.m. is a late tentative ruling. A late tentative rulingwill indicate
that the ruling islate. If alate tentative rulingissued and no counsel or self-
represented party appears at the hearing, the Court will adoptthe tentative
ruling. If a tentative rulingis late, the parties must appear unlessall parties
agree to submit to a late tentative ruling, in which case the Court will adopt the
late tentative ruling.

3) Unless an appearance is required, any party contesting the tentative ruling must
notify opposing counsel and advise the Court by callingthe Probate Department
courtroom clerkat 415-551-3702 no later than 4:00 p.m. the day before the
hearing. A party may not argue at the hearing if the opposing party is not so
notified and the opposing party does not appear.

14.11 Ex Parte Applications or Petitions. (See Appendix C.)

A. ExParte Applications or Petitions Requiring an Appearance Other Than for
Appointment of Temporary Guardianships and Conservatorships.
1) Filingand Setting. The Probate Department hears an ex parte calendar at
designated hours Monday through Friday inRoom 202. Petitioners mustobtain
a hearingdate and time from the clerk at the time of filing at the Probate
window in Room 103 and leave a courtesy copy of the ex parte petitionand the
proposed order with the file clerk at the Probate window in Room 103 unlessthe
case is subjectto E-filing, in which case hearing dates are obtained when the
petitionis E-filed. The petitioner must deliverthe proposed order and a copy of

Effective: July 1, 1998; Revised: January 1, 2021 129



Local Rules of Court San Francisco Superior Court Rule 14

the E-filed ex parte petitionto Room 202 no later than noon on the day before
the hearing.

2) Ex Parte Petition to Establish Temporary Guardianships. These petitions are set
on Tuesday mornings.

3) Petitions for Letters of Special Administration. See LRSF 14.17. Lettersof
Special Administration may be extended either by an ex parte petitionor by an
appearance.

4) Opposition Papers. Any party opposing an ex parte application or petition must
file the opposition or objection with the clerk at the Probate window in Room

103 and deliveracourtesy copy to Room 202 before the ex parte hearing.

B. Presentation of Ex Parte Applications or Petitions Not Requiring an

Appearance (“Drop-off”).

1) Generally: For ex parte petitions notrequiringa personal appearance, a courtesy
copy of the petition and the proposed order must be left with the file clerk at the
Probate window inRoom 103 if the petitionisfiled overthe counter. If the petition
is E-filed, the filing party must promptly deliverthe courtesy copy and proposed
order to Room 202.

2) Expedited Review: When there is demonstrable urgency, the petitioner may
request that the ex parte petition be reviewed on an expedited basis by submitting
the papers with the blue cover sheetavailable in Room 103 and/or Room 202. If an
ex parte petition has already beenfiled, butthe petitionerthen wishesto have the
same petition reviewed on an expedited basis, the blue cover sheet must clearly
indicate that the ex parte petition was already filed and not yet adjudicated.

3) Correctinga PriorOrder: A filedorder can only be corrected by Court order.
Such an order may be obtained by a verified petition, normally ex parte in the case
of a clerical error or minor changes. The basisfor the correction must be set forth.

C. Citations.
Where a Court order is required for the issuance of a citation, a courtesy copy of the
petition setting forth the relief requested, with hearing date affixed, must be submitted
togetherwith a courtesy copy of a separate ex parte petitionrequestinga Court order
allowingtheissuance of a citation. A proposed order must also be submitted, which
order will direct the Clerk's Office to issue a citation. Said petition may be submitted ex
parte with no appearance required. If a second citation isrequired for the same
petition, such citation may be obtained by declaration and presentation of the new
citation.
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D. Elder Abuse Temporary Restraining Orders.
A party seekinga temporary restraining order under the Elder Abuse or Dependent
Adult Civil Protection Act that is related to a pending conservatorship case must file the
application with the clerk at the Probate window in Room 103. If a party submitsa
completed requestfor a Temporary Restraining Order before 10:00 a.m., the Court
order will be available after 2:30 p.m. that same day. If a party submits a completed
requestafter 10:00 a.m., the Court order will be available after 2:30 p.m. the following
court day.

E. Order Prescribing Notice.
Where an order prescribing notice is required, the petition must allege the names and
addresses of all individuals to whom notice isrequiredto be givenand the method

suggested.

F. Guardian Ad Litem.
Petitionsforthe appointment of a guardian ad litemin a probate matter may be
presented ex parte. Petitionsfor the appointmentof a guardian ad litemin all other

matters are to be presentedin Department 206.

Unless excused by the Court, a party seekinga guardian ad litem for an adult with a

disability, mustfile:

1) Proof of Personal Service showingthat the Notice of Hearing and a copy of the
Petition for Appointment of Guardian Ad Litem were personally served upon the
person with the disability. The order will not be signed until at least five days
after notice has beengiven.

2) A capacity declaration executed by a physician who is familiar with the person
with the disability —eitherusingthe Judicial Council form used in
conservatorshipsor ina declaration.

G. Retention of Litigation Counsel.
Where a guardian or conservator of the estate, personal representative, special
administrator, temporary guardian or conservator of the estate, trustee of a trust
related to a conservatorship, or guardian ad litem seeks to retain litigation counsel, a
petition for authority to enterinto a fee agreement with litigation counsel may be
presentedto the Probate Department ex parte. The proposed fee agreement must be
attached to the petition. Proposed contingency fee agreements will not be considered
ex parte.
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14.12 Appointment of Referee.
At the time of appointment of a personal representative, trustee, guardian, or
conservator, the Probate Referee will be appointed onthe order appointingthe
fiduciary. If a Probate Referee appointmentis necessary after the fiduciary’s
appointmentorin a decedent’s estate where the fiduciary was appointed prior to
January 1, 2013, the San Francisco form Request for Appointment of Referee must be
filed and a courtesy copy and the proposed order lodged in Room 202. Current contact
information for probate referees may be found at the following website:
http://www.sco.ca.gov/eo probate contact.html#sanfran.

14.13 Procedural Questions.
Court staff will not answer procedural questions, give legal advice, or renderadvisory
opinions.

14.14 Notice.

A. Generally.
Notice may not be mailed, served, or published before the filing of the pleading
requiring notice. Under the provisions of Probate Code § 1202, the Court may require
additional notice in any matter. The Court may also require a copy of the petitionto be
served with the notice.

In appropriate circumstances the Court may require the appointment of and notice to a
guardian ad litem for potential beneficiaries.

B. Ex Parte Applications or Petitions Requiring an Appearance.
If the ex parte application or petition requires ahearing (see Appendix C), the
petitioning counsel or self-represented party must notify all interested or opposing
parties by fax, telephone, oremail no later than 10:00 a.m. on the day before the
scheduled hearingas provided by CRC 3.1203 and CRC 3.1204. The requesting party
must delivera courtesy copy of a declaration regarding notice in compliance with CRC
3.1204 to the attention of the staff attorney for the Probate Department no later than
12:00 p.m. on the day before the scheduled hearing.

C. ExParte Applications or Petitions Not Requiring an Appearance.
If the ex parte application or petition does not require a hearing (see Appendix C), the
petitioning counsel or self-represented party must provide notice to all interested or
opposing parties. The notice must indicate the date, chosen by the filing party, not
before which the ex parte petition will be reviewed. Eitherthree (3) days’ telephonic
notice or five (5) days’ mailed notice must be givento all interested parties afterthe ex
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parte petitionisfiled. A proof of service must be filed, showingwhen telephonicor
mailed notice was served (at least three days or five days, respectively, before the date
shown on the face of the notice).

No notice is required for ex parte petitions by Court-appointed attorneys seeking
payment of fees from the Controller’s Office of the City and County of San Francisco.

. Successor Personal Representative.

On a petitionforappointmentof a successor personal representative and for Letters
Testamentary or Letters of Administration with the Will Annexed where the will has
previously been admitted to probate, no publication of the noticeis required. Notice
shall be givenin the manner provided in Probate Code § 8100 et seq.

Guardianships and Conservatorships.See LRSF 14.47 and 14.48.

Trusts Funded by CourtOrder.
Notice of all petitionsrelatingto a trust funded by a court order must be givento all

interested government agencies.

Notice to Bond Companies on Petitions to Remove Trusts from Court
Supervision.
For any petition forremoval of a trust from court supervision, in which the trustee has

posted bond, notice must be givento the bondingcompany.

Requests for Special Notice.

When a Request for Special Notice has beenfiled on behalf of an heirin an intestate
estate, direct notice must also be givento the intestate heirunlessthere isa written
directive inthe file that issigned by the heir and indicates that notice to the attorney or
other party requesting special notice is sufficient.

14.15 Pleadings.

A.

Format of First Page.

In additionto the requirements of CRC 2.111 and 7.102, all pleadings mustalso
show the name and representative capacity, if any, of the party for whomthe
attorney is appearing, e.g., John Jones, Executor. "Petitioner" or "Respondent"
aloneis not sufficient.

Titles of Pleadings.

If a petition seekingapproval of a report of status of administration and additional
time for estate administration also includes approval of an accounting, fees, or
partial distribution, the caption must begin with the other petitions before the
report of status and petition seekingadditional time.
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Verification.
1) Anunverified pleading may be subsequently verified by filingasupplement. The
verified supplement mustidentify the petition by the full caption and filing date.
2) Anaccount filed by the attorney for a deceased, incapacitated, or absconding
fiduciary qualifiesasan exception under CRC 7.103(c).
Foreign Language.
Wheneveran instrument written ina foreign language is offered for probate or
attached as an exhibitto a pleading, it must always be accompanied by a copy
translated into English. Alltranslations must be accompanied by a declaration
setting forth the translator's qualifications and/or credentials.

14.16 Bonding of Fiduciaries and Blocked Accounts.

A. Duty to Apply for Order Increasing Bond.

1)

2)
3)

See CRC 7.204. Whenthe bond of a fiduciary must be increased, the Court favors
filing of an additional bond rather than a substitute bond.

An account will not be approved until the additional bondis on file.

Where assets will be coming into or passingthrough the hands of the fiduciary so as
to require an increase of bond, the fiduciary must set forth the information
necessaryto enable the Court to determine the amount of the increase.

B. Reducing Bond.

1)

2)
3)

4)

When the fiduciary's bond should be decreased, the Court favors using an order
reducing the liability on the existingbond rather than a substitute bond.

Reduction or cancellation of the bond will not be allowed nunc pro tunc.

Where a decrease inbond is sought because distribution has been made, copies of
receipts evidencing the distribution must be presented with the petition.

Bonds may be reduced at any time after appointment of a fiduciary by a petitionand
order reducing bond, together with a receipt of a depository showingthat assets in
the amount of the requested reduction have been so depositedina blocked
account. Such a petition must setforth the assets remainingin the estate, after
excludingthose held by the depository, and it must appear that the reduced bond

adequately covers the amount to be protected.

C. Special Administrator.
The Court will usually require a bond of a special administrator evenif the will waives

bond and the beneficiaries waive bond. Probate Code § 8481(b).
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D. Temporary Guardian or Conservator.
A full bond will normally be imposed upon a temporary guardian or conservator of the
estate, pursuant to Probate Code §2320(c) and CRC 7.207. Ifa lesseramountis
requested, good cause must be shown in the petition.

E. When Bond of Personal Representative Not Required.

1) Ordinarily, whenthe petitionfor probate so requests, unlessthe will requires
bond, no bond will be required of the personal representative where the
petitioneris the sole beneficiary or, if the will is silentregarding bond, all
beneficiaries of the estate waive bond.

2) Inan intestate estate, bond will be required unlessthe proposed personal
representative isthe sole heir or all heirs waive bond.

3) The Courtinits discretion may require a bond in either of these circumstances.

F. Nonresident Personal Representatives.
A proposed nonresident personal representative will be required to post a bond to
protect California creditors, evenif the will waives, orall beneficiaries waive, bond. A
declaration or attachment to the petition setting forth in detail the anticipated liabilities
of the decedentand claims against the estate will be used by the Court to determine the
amount of the bond, butin no eventwill the bond be less than $20,000.

G. Bond of Successor Trustee.
The Court will require a bond of all successor trustees not named in the trust instrument
unlessall beneficiaries waive bond. The assets on hand must be listed with the fair
market value to allow the Court to set the bond.

H. Waiver of Trustee’s Bond.
Waiver of bond by a trust beneficiary mustinclude the same language as the Judicial
Council form DE-111(A-3d), Waiver of Bond by Heir or Beneficiary.

I. Bonds of Co-Fiduciaries.
See CRC 7.202 and 7.203. The names of all fiduciaries must be on the bond. Upon
resignation or removal of one fiduciary, a new bond must issue in the name or names of
the remainingfiduciaries.

J. Bond on Change in Capacity of Fiduciary.
When the Court requires a bond of a special administrator or a temporary guardian or
conservator and a bond is required on that same person's general appointment, a new
bond is required.
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K. Bond on Sale of Real Property.

1) A petitionfor confirmation of sale of real estate must set forth the amount of the
bond in force at the time of the sale and the amount of property in the estate to be
covered by bond.

2) If additional bondis required after confirmation of sale of real property, the
fiduciary must provide sufficientinformation forthe Court to determine the net
proceeds of sale and the amount of the required additional bond.

3) If no additional bond isrequired or if bond is waived, that fact must be alleged.

L. Filing Proof of Bond.
Bonds shall not be filed until afterthe order requiringbond is filed. The bond amount
will be rounded up to the nearestthousand dollars of the estimated value of the
property to be protected.

M. Blocked Accounts.

1) Arequestforfunds to be depositedintoa blocked account must specify the
institution and location.

2) When the Court orders funds to be depositedinto a blocked account, the fiduciary
must file the Judicial Council form “Receipt and Acknowledgment of Order for the
Deposit of Money into Blocked Account” (MC-356) togetherwith the tellerreceipt of
the financial institution.

3) Because of the difficulties of monitoringthe issuance of Letters based on orders
requiring blocked accounts, the Court discouragesthe use of blocked accounts on
orders for probate and for appointment of a conservator.

N. Withdrawals or Releases from Depository Holding Blocked Account.

1) A Judicial Council form Order for Withdrawal of Funds from Blocked Account (MC-
358) may be obtained ex parte for all Probate related cases only.

2) The Petitionfor Withdrawal of Funds From Blocked Account (MC-357) must set forth
the approximate bond, if any, and the purpose for which the withdrawal is being
made.

3) The order will provide for funds to be paid directly to a taxing authority or
beneficiary or other person entitled thereto.

4) In Guardianships:

a. Prior to Majority. Where withdrawalis sought prior to the time the minor
reaches the age of majority, the guardian must set forth in detail the purpose
and necessity of the withdrawals. Withdrawals generally will not be approved
exceptin cases of medical emergencies orexceptional need whenthe parents
cannot affordto meetthe needs of the minorin full. The order will specify that
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checks shall be made payable to the provider of goods and servicesand not to
the guardian.

b. Upon Termination. Where withdrawal is sought because the minor has reached
majority, a certified copy of the minor's birth certificate or other convincing
evidence of the minor's age must be presented with the petition forwithdrawal.
The order must provide for payment of the funds only to the formerminor.
Funds will not be released prior to approval of the petition for termination of the
guardianship estate.

14.17 Letters of Special Administration on Ex Parte Petition.

A. Filingand Lodging Requirements.

Petitioners must first obtaina hearing date and time from the clerk at the Probate window
in Room 103 and deliveracourtesy copy of the Petitionfor Probate and the Petition for
Letters of Special Administration to Room 202. See LRSF 14.11A.

B. Notice.

1) If the petitioneristhe named executor of the will, notice of the Petitionfor
Letters of Special Administration must be given to the heirsat law and all
deviseesunderthe will.

2) If the petitioneris not the named executor of the will, notice must be givento
the named executor, the heirs at law, and all devisees underthe will.

C. Hearing.

1) Counseland the proposedappointee (otherthan a corporate fiduciary) must
personally appear at the ex parte hearing.

2) The appearance of the PublicAdministratoris required at the presentation of the
ex parte petitionforLetters of Special Administration.

3) Exceptintheinstance of a contest, Letters of Special Administration will issue for
only a specified period of time. Although preference s givento the persons
entitled to letters testamentary or of administration, if it appears that a bona
fide contest exists, the Court will considerthe advisability of appointing a neutral

person or corporate fiduciary.
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14.18 Petitions for Probate and Petitions for Letters of Administration.

A. HolographicWill.
When a holographicinstrumentis offered for probate, it must always be accompanied
by an exacttypewritten copy. Where the petitionerisalso the sole beneficiary, a Proof
of Holographic Instrumentis more persuasive if signed by a disinterested party.

B. Copies.
Copies of allinstruments offered for probate must be attached to the petition.

C. Listing Persons in the Petition.

1) Inadditionto all persons mentionedinthe will, all heirs must be listed evenifa
decedentdiedtestate. If the decedenthad no known heirs, a declaration to that
effect must be filed, setting forth the basis for that conclusion and the efforts
made to locate heirs.

2) If awill names a trust or trustee as a devisee, the trustee(s) must be clearly
identifiedinitem 8. Where the personal representative and the sole trustee are
the same person, or if there is no trustee, the beneficiaries of the trust must be
clearlyidentified. Probate Code § 1208(b).

3) When second generation or more distant heirsare listed, the deceased
ancestor(s) through whom they take (or would have taken) must be named, the
relationship(s) tothe decedentstated, and the date(s) of death specified.

D. Deceased Devisees and Heirs.

1) The date of death must be specified forall deceased devisees and heirs.

2) If adevisee predeceasedthe decedentor did not survive for the designated
survival period, an explanation must be provided if no successors-in-interestare
identified.

3) If an heir or devisee died afterthe decedent, the petitioner mustallege whether
or not a personal representative has been appointed for such deceased heir or
devisee. If no personal representative has been appointedfor the post-deceased
heiror devisee, orsuch personal representative isthe same personas the
petitioner, all heirsand/or devisees of the post-deceased heiror devisee must be
listed.

E. Duties and Liabilities.
The Duties and Liabilities form must be on file prior to appointment of a personal
representative. Additionally, Confidential Statement of Birth Date and Driver's License
Number (Judicial Council Form DE-147S) is also required, pursuant to Probate Code
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§ 8404(b). Form DE-147S must be filed separately and confidentially. Do not file form
DE-147S as an attachment to the Duties and Liabilities form.

14.19 Proof of Wills. (See LRSF 14.44 A.for Will Contests)

A.

In uncontested matters, both witnessed and holographic wills may be proved by
declaration without the need for testimony in open court.

Where more than one testamentary instrumentis offered for probate, each instrument
must be proved by a separate declaration.

14.20 Lost Wills.

Petitionsfor probate of lost wills must clearly state on theirface that the will islost and
both the published and mailed notice must so state. In those cases where thereis no
copy of the will, the petition for probate must include a written statement of the
testamentary words or theirsubstance. Probate Code § 8223. Evidence will be required
to overcome the presumption of revocation. Probate Code § 6124.

14.21 Wills with Interlineations or Deletions.

Where the will offered for probate contains alterations by interlineation ordeletionon
the face, the personal representative must obtain court determination of entitlement
before final distribution.

14.22 Proving Foreign Wills.

A petitionto probate a foreign will must have attached to it a certified copy of the will
and the order or decree admittingit to probate outside of this jurisdiction. If the will
has been admitted to probate in the United States, the copiesreferredto need be
certified only as correct copies of the Clerk of the Court where admitted. For wills
admitted outside the United States, attorneys should refer to the form of certificate
acceptable to the Court (the Apostille) discussedin the "Convention Abolishingthe
Requirement of Legalization for Foreign Documents."

14.23 Duplicate Wills.

If duplicate wills were executed, both documents must be offered for probate despite
language inthe will to the contrary.

14.24 Renunciations, Declinations, and Consents to Act.

A writtenrenunciation must be filed by or on behalf of a nominated executor who does
not desire to act. Similarly, a written declination should be filed by or on behalf of an
individual whois entitled to priority for issuance of letters of administration but does
not desire to act. If the necessaryrenunciationor declinationisnot filed, the petition
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must indicate the reason. Where a petition seeks the appointmentas personal
representative of one or more personsother than the petitioner, a consent to serve as
personal representative must be filed foreach proposed personal representative.

14.25 Hearing Within 30 Days.
A written declaration must be filed with the petition for probate if it isrequested that
the petition be set for a day more than thirty (30) days from the date of filing.

14.26 Spousal or Domestic Partner Property Petition.

A. Source of Property.
The petition must contain precise identification of the source of the property alleged to
be community or quasi-community property. An allegation must also be made that
none of the property was owned by the decedent before marriage or domestic
partnership registration, acquired by gift or inheritance, or purchased with funds
received by giftor inheritance. If any property is claimed to be community but was
owned by the decedent prior to marriage or domesticpartnership registration or
acquired by gift, devise, descent, jointtenancy survivorship, or similar means, the
petition must state with particularity the way in which the property was transmuted to
community property. A copy of the current vestingdeed must be filed forany real
property.

B. Claims Based on Document.
If the community or quasi-community property claim isbased on any document, a copy
of the document showing signatures, when feasible, must be attached to the petition.
However, if the document is lengthy and only portions of it are relevantto the claim,
only the relevant portions need be attached. If the documentis a will that is not self-
proving, the petitioner mustfile eithera Proof of Subscribing Witness or Proof of
Holographic Instrument, as the case may be.

14.27 Waiver of Appraisal by Referee.
A petitionfiled pursuantto Probate Code § 8903 must state the source of the values
includedinthe Inventoryand Appraisal. Waivers of appraisal are not favored and are
not routinely granted.

14.28 Nature and Form of Claims.

A. Claim Versus Expense of Administration.
The Court will not approve a claim that represents obligations of the estate arising after
the death of the decedent (exceptreasonable funeral expenses). Such expensesshould
be includedforapproval in the account orin the report on waiver of account.
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B. Form of Claims.
A creditor’s claim must be submitted on the Judicial Council form; however, a creditor’s
claim will be liberally construedin favor of its sufficiency if the content and format are in
substantial compliance with the Probate Code. Satisfactory vouchers or proof of claim
must be attached.

14.29 Claims of Personal Representative and Attorneys.

A. Procedure.
A creditor's claim of the personal representative orthe attorney must be noted as such.
Such a claim must be processed as providedin Probate Code § 9252, notwithstanding
authority to act under IAEA. When there is more than one personal representative, a
creditor's claim submitted by one of the personal representatives must be approved by
the other(s) before submittal to the Court for approval.

B. Ex Parte Approval of Claims.
A creditor’s claim of the personal representative or attorney for less than $2,500 may be
submitted on an ex parte basis pursuant to Probate Code § 9252(a). A creditor’sclaim
of the personal representatives orthe attorney for over $2,500 will not be approved by
the Court until eithera hearinghas been held or written consent of the beneficiariesis
on file. Such hearing must be held as set forth in Probate Code §9252(a) and notice
thereof givento all persons entitled theretoincludingall residuary beneficiaries,
togetherwith a copy of the claim.

14.30 Sales of Real and Personal Property.

A. Time and Place of Hearing on Report of Sale.
Hearings on confirmation of sales of both real and personal property are held at 9:00
a.m. every Monday, Tuesday, and Wednesday, and are the first matters called.

B. Exclusive Listing for Sale of Property.
See CRC 7.453. If Court confirmationis sought, eitherbecause of limited IAEA or
pursuant to the agreement of sale, at the hearingon the confirmation of the sale, the
Court will determine the total commission (without regard to the terms of the exclusive
agreement).

If an exclusive listing for sale of real property is sought by a personal representative not
acting under IAEA or by a guardian or conservator of the estate or by a trustee of a trust
related to a conservatorship, an application for authority to enterinto an exclusive
listing may be presented ex parte. A copy of the agreementfor the exclusive listing
must be attached. The petition must setforth the agent’s/broker'sname, his or her
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experience with sales of real property inthe area of the subject property,and a
description of the specific properties to be sold. Unless a petition specifically requests
waiver of publication of notice of intention to sell, notice of intention to sell must be
published, as set forth below.

C. Tangible Personal Property. (Probate Code § 10250, et seq.)

1) Necessity for Appraisal. For estatessubject to the IAEA, sales of personal property
may be made without Court approval. In all other cases, the sale of tangible
personal property will ordinarily not be approved unless the property has been
appraised. Forthis purpose, a partial inventory and appraisal may be obtained from
the appointed probate referee.

2) Commissions. Commissionson sales of tangible personal property will be allowed
onlyto individuals holdingalicense authorizingthemto deal inthe type of property
involved. Acommissionwill be allowed on the original bid only whenthe
commissionis requestedinthe return of sale. When there isan overbidin Court, a
commission may be allowed to the successful brokerand, if the original bid was
subjectto the commission, apportionment between the brokers will be made
according to the same rulesas prescribed for real estate sales. The amount of the
commissionis withinthe Court's discretion.

D. Securities.
Where a personal representative is proceedingunder Probate Code § 10200, the
petition for authority to sell mustset forth a minimum sales price as to all securities
exceptthose listed onan exchange. The minimum price must be a recent market
guotation from the over the counter market, or, if thereis no recent market quotation
available or the securities are closely held, the petition must set forth the basisfor fixing
the minimum sales price.

E. Condominiums, Community or Cooperative Apartments.

1) A condominiumor cooperative apartmentisan interestinreal property and must be
sold as such, unlessitisheldas a limited partnership. Civil Code § 783.

2) The sale of a cooperative apartment will not be confirmed subjectto the original
(returned) purchaser later obtaining the acceptance of a Board of Directors or other
governingbody. If thereis an overbid, the Court, at the request of the personal
representative, will then continue the matter for the purpose of obtaining
acceptance.
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1431

A.

14.32

Publication of Notice of Intention to Sell Real Property.

Procedure.

Notice of intention to sell real property must be published pursuantto Government
Code § 6063a except for decedents' estatesin whichthere isa power of sale or directive
to sellin the will. Publication must be in a newspaper publishedin the county in which

the real property lies.

Contents and Purpose of Notice.

The notice must include the date and place of sale (not the date of the confirmation
hearing). The published noticeisa solicitation foroffers. No offercan be accepted until
the date on or after the time for making bids expires. The notice must contain the
streetaddress or other common designation of the property, or if there is none, the
legal description of the property. If an exclusive listing has been given, the notice must
so state. If the property is to be sold subject to an encumbrance, the notice must so

state.

If the propertyis to be sold for cash only, the notice must so state. If the estate would
preferall cash but will accept part cash and part credit, the notice must include the

followinglanguage: "All cash, or part cash and part credit, the terms and conditions of
credit as are acceptable to the fiduciary and the Court.” See Probate Code § 10300 et

seq.

Effect of Notice.
Any offeraccepted and returned to Court for confirmation cannot be at variance with

the terms of the sale containedin the notice.

Reports of Sale.

. Appraisal and Reappraisal.

In order for a private sale to be confirmed, there must be on file an appraisal of the
property and a reappraisal for purposes of sale if the decedent's date of death or
guardian's, conservator's, or trustee’s appointment occurred more than one year before
the date of the confirmation hearing. The appraisal and reappraisal must be on file prior
to the hearing date on the return of sale.

Second Deeds of Trust.
The Court will approve the taking of a promissory note secured by a juniordeed of trust

upon a showingthat it servesthe bestinterests of the estate.
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C.

14.33

Confirmation after Hearing on Return of Sale.
The winningbidderas confirmed by the Court at the completion of the sale will be the

only person or entity to whom sale is confirmedin the order.

. Earnest Money Depositby Overbidder.

When a sale is confirmed to an overbidder, the overbidder must submit at the time of
the hearinga certified or cashier's check in the amount of ten percent (10%) of the
initial overbid amount.

Overbid Form.
The courtroom Clerk will give counsel a form to be completed on the overbid. Thisform

is to be returnedto the Clerk before the end of that morning's probate hearings.

Continuances.
Sale confirmations will be continued only under exceptional circumstances and the

motion for continuance must be made in open court at the time setfor the sale.

Partial Interest.

Where the estate has a partial interestinreal property, the petition must show the
partial interest, the amount of the additional interestin the property beingsold, and the
amount of the overbid calculated on 100% of the property value.

Broker’s Commissions (Probate Code 88 10161-10166).

. Improved Property.

The Court will ordinarily allow a broker's commission not to exceed five percent (5%) of
the sale price. Itis understoodthat commissionsare negotiable andthe parties may
agree to a lesserpercentage.

Unimproved Property.
The Court will ordinarily allow a broker's commission not to exceed ten percent (10%) of

the sale price. In each instance, the Court will determine whatis unimproved property.

Order Must Show Commission Allocation.

The order confirming sale must show the total commissions allowed and any allocation
agreed on betweenthe brokers. (For examples of allocation of commissions, see
Appendix A).

. Commission Rates of Property Sites Will Apply.

Where the propertyis not located in San Francisco County, the Court will allow
commissions based on the San Francisco Probate Department rule unlessitis shown
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14.34

14.35

that a larger commission would be allowed by the Probate Department of the county in
which the property is located.

Broker Bidding for Own Account Not Entitled to a Commission.
A broker bidding for his own account is not entitled to receive or share ina commission.

Estate of Toy (1977) 72 Cal.App.3d 392.

Broker’s Commissions in Overbid Situations.

. Only Original Bidder Represented by Broker.

When the original bidderis represented by a broker and the successful overbidderis
not, the original broker is allowed a full commission on the amount of the original bid
returned. Probate Code § 10164(b).

Where Overbidder Represented by Broker.

The overbidder's broker receives a full commission on the overbid price confirmed by
the Court, reduced by one half (72) the commission on the original bid, which latter
commission will be splitequally between the original bidder's broker and any listing
brokerinvolvedinthesale. Overbidder'scommissionislimited by Probate

Code § 10162 to half the difference between the successful overbid and the returned
bid if the original bidderis not represented by a broker.

Original Bidder as Overbidder.
Once a netbid has beenoverbidin court, the original bidde rmay electto be
represented by a broker in furtherbidding.

Accounts and Reports of Fiduciaries.

All accounts filed in probate proceedings, which include guardianship, conservatorship,
and trust accounts, must be typewritten and must conform to Probate Code §1060 et
seg. An account must be accompanied by a report of administration. A personal
representative's account must begin with the date of death of the decedent.

Account Period.

Unless otherwise permitted forgood cause, if an account exceedstwo years, the first
two years must be filed separately. Afterthe first two-yearaccount is adjudicated,
subsequentaccount periods may not be for more than three (3) years and each three-
year period must be filed separately. If all interested parties waive an account by the
personal representative, the waiverappliesto the entire estate administration, notjust
to a periodicreport on the status of administration.
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B. Contents of Account.
Court accounts are cash, not accrual, basis. Transfers betweenaccounts are not proper

receipts or disbursements and should not be included.

C. Accounting for Reserve.
The Court has discretionto require an accounting for any reserve withheld. Afiduciary
seekingfinal discharge must submit an informal account for a reserve of $10,000.00 or
more.

D. Verification of Cash Balances.
The endingbalance of assetsin interim and final accounts filed by fiduciaries, who are
not financial institutions, must be verified. Verificationis made by original bank or
brokerage statements or original bank letters signed by a bank officer with the authority
to sign, showingthe vesting of the account, the date, and the amount of the balance.
Photocopies are not acceptable. See CRC 7.575(b) for computer-generated printouts.

Ending balances shown in the account must be reconciled to the statements or letters,
which must be filed. Unlessfiled confidentiallyinaguardianship or conservatorship
case, account numbers should be redacted as set forth in CRC 1.201.

In guardianships, conservatorships, and trust proceedings related to conservatorships or
for trusts funded by Court order, as defined by CRC 7.903(a):

1) For the first account, all fiduciaries mustalso file original account statements
showingthe account balance on the date immediately preceding the date the
fiduciary was appointed. Probate Code § 2620(c)(2).

2) Forinterimaccounts, so long as Probate Code § 2620(f) is in effect, original financial
institution statements forall periods covered by the account and original statements
from residential care facilities or long-term care facilities are required only when
requested by the Court.

E. Allegationsre Sufficiency of Bond.
Sufficiency of bond must be addressedin all interim accounts. Where bond has been
posted, there must be an allegation as to the total bond posted, the fair market value of
personal property on hand at the close of the account period plus an estimated annual
gross income from all sources, and any additional bond required by law. Probate
Code §§ 2320 and 8482.
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F. Testamentary Trustee’s First Account.
The starting balance of a testamentary trustee's first account must conform to the
trustee's receipt(s) filed on distribution of the assets of the decedent's probate estate.
The petition for settlement of a trustee's account must setforth the trust provisions for
distribution of principal and income.

G. Waiver of Account on Final Distribution.

1) When Permissible.
Waiver of account is permitted under Probate Code § 10954 when each person
entitled to distribution files eitherawritten waiver of account or a written
acknowledgmentthat the distributee has already received that to which he/sheis
entitled. Abeneficiary of a specificcash bequest or non-income producing assets
ordinarily need not execute a waiver of the accounting.

2) Waiver by Trustee.
A trustee who waives the account of the personal representative must have filed a
consent to act as trustee. Probate Code § 10954(b)(4).

H. Specifically Devised Realty.
Unless waived, a separate account for specifically devised real propertyisrequired.
Such account shall setforth the income received from such real property and expenses
allocable to it (e.g., taxes, maintenance, repairs, insurance, debt service). For
apportionment of income and expenses see Probate Code § 12002 (c), (d).

14.36 Petitions for Distribution.

A. Agreements for Distribution of Assets and Disclaimers.
If distributionisto be other than according to the terms of the Will or the laws of

intestate succession, the personal representative mustfile a writtenagreement
executed under penalty of perjury and signed by all parties affected by the distribution.
If thereis a disclaimeron file, property will be distributedin accordance with Probate
Code § 282.

B. Assignment of Assets.
If distributionisto be made to an assignee of an heir or devisee, the assignee mustfile
the original assignment, and the terms thereof must be disclosed in the petition for
distribution. Probate Code § 11604.
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C. Distributionto Agentunder Durable Power of Attorney.
If distributionisto be made to an agent under a power of attorney, the power of

attorney must be filed and must be disclosedinthe petition for distribution.

D. Distributionto Persons under Guardianship or Conservatorship.
When the Court finds distribution is due to a minor or a conservatee, the order must

provide that distribution be made to the guardian or conservator.

E. Distributionto Minors.

1) Where delivery of the assets is to be made to the minor's parent pursuant to
Probate Code § 3401, the declaration by the parent complyingwiththe
provisions of that section must be on file before the hearing date.

2) Foramounts exceedingthe amountunder Probate Code § 3401, distribution
must be depositedintoa CaliforniaFDIC insured blocked account, pursuant to
Probate Code § 3610, or made to a court-appointed guardian of the estate of the
minor.

3) Where a blocked account is to be used, the receiptand agreement of the
depository must be filed and the order of distribution shall so provide.

F. Distributionto Trustee.
If distributionisto a trustee who is not the personal representative, the consent of the
nominated trustee to act must be on file priorto the hearing on the petitionfor
distributionto the trustee. A writtendeclination must be filed by or on behalf of the
trustee who does not choose to act. The order must contain the terms of the
testamentary trust. See CRC 7.650.

G. Distributionto Representative of Deceased Distributee.
If a beneficiary satisfies the requirement of Probate Code §§ 11801, a certified copy of
Letters certified within sixty (60) days and issued to the personal representative of the
estate of the beneficiary, the original § 13100 affidavit executed by the person(s)
entitled tothe beneficiary’s share, or a certified copy of the Spousal/DomesticPartner
Property Order issued to the beneficiary’s surviving spouse/registered domestic partner
must be filed before the hearing date.

H. Distributionto Intestate Heirs.
If not all heirs were known and disclosed at the outset of the proceedings, the
administrator must file a petition to determine persons entitled to distribution priorto
petitioning forfinal distribution. Probate Code §11700.

The petition must include a family tree with supporting documentation of the heirs’
relationships to the decedent.
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I. Requirements re Petition for Final Distribution.

1) Payment of Taxes. The petition for final distribution must address the question
of the source of the payment of the federal estate tax and California estate tax, if
any. If the will has a clause directingthe paymentof the taxes out of the residue
of the estate, this must be alleged. If, on the other hand, there is no tax clause
or there is a tax clause that does not direct the source of the payment, the
amounts required to be prorated or charged must be stated. The final account
must show the computation and the order for final distribution must show the
proration.

2) Notice to Franchise Tax Board. The petition forfinal distribution must state the
date on which notice to the Franchise Tax Board was mailed pursuant to Probate
Code § 9202(c).

3) Retention of a Reserve. The petitionand order of final distribution must
specifically set forth the use that may be made of the retained funds (e.g.,
income taxes, closing costs, property tax assessments, etc.).

4) CaliforniaInheritance Tax. An Inheritance Tax Report and Order Fixing Tax
must be filed priorto final distributionin estates where the decedent died prior
to June 8, 1982.

5) Election of Surviving Spouse to Administer. If the survivingspouse electsto
probate assets that are distributable directly to him/her, pursuant to Probate
Code § 13502, the written statement must clearly state that he/she has been
fullyinformed about the reasons for a probate (rather than, e.g., a Spousal
Property Petition) and the consequences thereof, including potential delay and
increased fees.

6) In General.

a. The Petition. Inadditionto the requirements of CRC 7.651, the petition
for final distribution must state specifically how the estate is to be
distributed to each distributee, including the netamount of cash (as of a
date certain) to be distributed to each beneficiary.

i. Ageneralallegationthat distributionis"in accordance withthe
terms of the will" or "inaccordance with the laws of intestate
succession"is insufficient.

ii. When the petition seeksa non-prorata distribution, it must show
the computation on which the proposed distributionis based.
Consents of interested beneficiaries must be filed.

iii. The petitionfor final distribution mustdisclose if there are
outstanding bills due to a third party for preparing an account.
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b. The Order. The caption of the order must begin with Order for Final
Distribution. The order must state specifically within the body of the
order how the estateis to be distributed, as setforth in the petition.

i. Incorporation by reference to allegationsinthe petitionor to
schedules attached to the order is insufficient.

ii. Funds heldin blockedaccounts inlieuof bond will not be released
to the personal representative fordistribution unlessthe
beneficiary’s written consentison file.

c. Receiptsforany preliminary distribution mustbe on file priorto the
approval of final distribution.

d. If the assetsdistributed are notidentical to the assetsset forth in the
Order for Final Distribution, the personal representative mustfile a fully
noticed petition to seek approval of actions taken after the Order for
Final Distribution was issued.

14.37 Terminating an Estate for Lack of Assets.
If a personal representative files a petition for the termination of further proceedings
and for discharge pursuant to Probate Code § 12251, the petition must list creditors’
claims and disclose any action taken on such claims and must address the notice
required by Probate Code §§ 9201-9202. Notice must be givento any creditor whose
claim has not been satisfied.

14.38 Family Allowance (Probate Code 88§ 6540-6545).

A. Necessary Allegations of Petition.
All petitions for family allowance must state facts to show that the allowance prayed for
is necessary and reasonable, including:

1) the nature and separate or community character of the probate estate and
whetheror notitissolvent;

2) whetherothers are entitledtoa family allowance;

3) the approximate needs of the applicant, with reference to his or her standard of
living; and

4) the applicant's income from other sources.

B. Duration of Family Allowance.
All orders will limitfamily allowance to a definite period of time. If the order ison an ex

parte petition, family allowance will normally not be granted for a period exceedingsix
months.
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14.39

14.40

14.41

14.42

Income and Expense Declaration.
If a petition for family allowance is contested, the petitioner mustfile an income and

expense declaration priorto the hearing. (Judicial Council Form FL-150.)

Borrowing Money (Probate Code §8 9800-9807).

. Inventory Must Show Security.

If the loanis to be secured, an inventory describing the security must be on file priorto
the hearing.

Bond Requirements.
The petition underProbate Code § 9802 must state whether the personal

representativeis serving with or without bond.

Petition for Instructions.

A petitionfor instructionsis only available when no other procedure is provided by
statute. For example, the Court will notdetermine how a will should be interpreted or
the manner inwhich an estate should be distributed on a petition for instructions; such
direction can only be obtained by a petition fordistribution or by a petition for
determination of persons entitled to distribution, Probate Code § 11600 et seq.

and § 11700 etseq.

Obtaining Final Discharge.

If funds have beenretainedin reserve, the ex parte petitionforfinal discharge must
show the disposition of all funds, and receipts must be filed for any distribution of the
reserve. The Court at its discretion may require a supplemental accounting of the
reserve. If the account was not waived, an informal accounting is required for a reserve

of $10,000.00 or more.

If the ex parte applicationrelieson an order for distribution or order terminating the
proceedingthat is more than three (3) pages, a conformed copy of the order must be
submitted with the petition for final discharge.

Escheated Funds.

Petitions to claim escheated funds from a decedent’s estate, pursuant to CCP § 1355,
must be filedinthe Probate Department. All other claims for escheated funds are filed
in the civil division.
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14.43

A.

Proceedings to Establish Fact of Death (Probate Code 88 200-204).

Filing Under Name of Decedent.
A petition to establish the fact of death must be filedinthe name of the deceased

person.

Separate Petition Preferred.

Although Probate Code § 202(b) authorizesa petitionto establish the fact of death to be
includedina petition for probate of will or for letters of administration, attorneys are
requestedto file the petition as a separate petition. The petition mustbe filed under

the existing case number.

Description of Property.

If the property affectedis realty, a copy of the documentshowing the decedent's
interest must be attached to the petitionand incorporated therein, or the petition must
set forth the entire instrumentvestingtitle, including the recordation data. If the
property affectedis personalty, the location and the description of the property and the
decedent'sinteresttherein must be set forth with particularity.

. Attorney Fees.

There isno provisioninthe Probate Code for allowance of attorney feesin proceedings
to establishthe fact of death. The attorney should make fee arrangements directly with

the client.

If a survivingjointtenant failed during his or her lifetime to establish the fact of death of
a previously deceased jointtenant, an extraordinary fee may be awarded in the probate
proceedinginvolvingthe survivingjointtenant for those services performed after the
death of the survivingjointtenant.

14.44 Contested Hearings.

A.

Will Contests.
All will contests, objections to petitions for probate, or petitionsfor probate filed after
the first petition must use the probate case number of the first petitionfiledin the

decedent's estate.

At a hearing on a contested petition for probate, the Court may appointa Special
Administrator without the submission of a separate petition or additional notice.

Trust Disputes.
Petitions seekingrelief pursuant to Probate § 16420 or § 17200 must be filed undera
trust case number. Ifthe trustis relatedto a guardianship, conservatorship, or

Effective: July 1, 1998; Revised: January 1, 2021 152



Local Rules of Court San Francisco Superior Court Rule 14

decedent’s estate proceeding, the trust petition and subsequent pleadings must cross-
reference the earlierrelated case number in the caption. Any response or objectionto
the trust petition or subsequent pleadings must be filed underthe first assigned trust
case number.

If there are multiple, related trusts, each separate trust must be filed undera separate
trust case numberand must cross-reference the related trust or other case number(s)in
the caption.

C. Pro Bono Mediation.
Pro Bono Mediation pursuant to court order is available inall guardianships and
conservatorshipsand in estates and trusts where assets do not exceed $3,000, 000.

If the parties have previously appearedin court and discussed the use of pro bono
mediation, a party may file a drop-off ex parte petition for referral to the program. The
proposed order must include blanks for the following status dates: (a) completion of
mediation; (b) deadline to notify the Examiner; and (c) subsequent hearing date.

If mediation has not previously been discussedin open court, parties must appear and
requestthe order.

14.45 Compromise of Claims.
Petitions for compromise of minor's claims are heard in Department 514 on the

uncontested calendar.
14.46 Temporary Guardianships and Conservatorships.

A. Grounds.
A temporary guardianship or conservatorship will not be granted withouta showing of
good cause. The petition mustset forth facts showingthe emergency or urgent nature
of the request.

B. FilingPetitions and Setting on Ex Parte Calendar.
Hearings on ex parte petitions forappointment of temporary guardians must be set at
leastfive (5) court days from the date of filing.

Hearings on ex parte petitions forappointment of temporary conservators may be set
Mondays through Fridays but must be setat leastseven (7) court days from the date of
filing.
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A separate petitionforappointment of a general guardian or conservator must first be
on file and a hearing date assigned before a petition for appointment of temporary
guardian or conservator will be considered.

Courtesy copies of both the general and temporary petitions must be left with the filing
clerk for transmission to the Court Investigation Unit and separate courtesy copies must
be delivered tothe Probate Department in Room 202 at least five (5) calendar days
before the scheduled hearing date for temporary guardianship and at least seven (7)
court days before the scheduled hearing date for temporary conservatorship petitions.

C. Notice.
1) Temporary Guardianships. Unlessthe Court for good cause otherwise orders,
service to all entitled parties must be providedin the manner required by
Probate Code § 2250(e).

a. Nolaterthan 10:00 a.m. the court day before the ex parte appearance,
the petitioner must give notice by telephone, fax, oremail to relatives
withinthe second degree of the proposed ward.

b. A declarationregarding notice in compliance with CRC 3.1204, to
relatives within the second degree must be filed and delivered to Room
202 no later than 12:00 p.m. on the day before the ex parte hearing.

The proofs of service of notice must be filed and courtesy copies delivered to
Room 202 at the time of filing.

2) Temporary Conservatorships. Unless the Court for good cause otherwise
orders, at least five (5) court days before the hearing on the appointment of
temporary conservator, the petitioner must:

a. Personallyserve notice of hearingand a copy of the petitionon the
proposed conservatee, and
Mail notice of hearingand a copy of the petitionto the personsrequired
to be named in the petition for appointment of conservator.

The proof(s) of service and a declaration regarding notice in compliance with CRC
3.1204, must be filed priorto the hearing. Courtesy copies of the petitionand
supportingdocuments must be deliveredto Room 202 promptly upon their
filing.

D. Appearance at Hearing.
The petitioner, proposed temporary guardian or conservator, and counsel, if any, must
appear at the hearing.
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14.47

In guardianship proceedings, the minor must be present.

In all cases, the proposed temporary conservatee must appear at the hearing unless
such appearance is excused pursuant to Probate Code §2250.4.

Powers of Temporary Guardians and Conservators.
Temporary guardians or conservators have the same powers as general guardians or
conservators with the following exception:temporary guardians or conservators may

not sell any property including securities, vehicles, personal property, or real property.

Special Powers.

Special powers are not favored in temporary guardianships or conservatorships. If
special powersor other special orders are sought, they must be specifiedinthe petition
and supported by factual allegations constituting good cause. In any case involvinga
special medically related power, a physician's declaration must be presented with the

petitioninaccordance with LRSF 14.48.G.1.b.

Extension of Temporary Conservatorship.

An extension can be ordered by the Court for good cause. A temporary conservator will
be appointed only pendingthe hearingon the petitionfor the appointment of the
conservator. A temporary conservator may petition ex parte to extend temporary
appointmentif exigent circumstances existand the general appointment hearing has

been continued.

Copies.
All filings regarding guardianships and conservatorships must be accompanied by a copy
designated for the Court Investigation Unit of the Probate Department.

Guardianship.

. Generally.

1) Notice of Petition for Appointment of Guardian. See LRSF 14.14. Each request
for the Court to dispense with notice to an entitled party must be supported by a
declaration of due diligence.

2) Notice to Local Agency. The local agency designated by the board of supervisors
to investigate guardianships for the court referenced in Probate Code §1516 is
the San Francisco Department of Human Services Agency (HSA). HSA's service
address is: Angela Virata, M158, SF HSA, PO Box 7988, San Francisco, CA 94120-
7988.

3) Other Court Proceedings. If a minorisinvolvedinany other court proceeding,
i.e.,Juvenile Courtfor dependency or delinquency, litigation, or Family Court
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Services, past or present, it must be stated in the petition for guardianship. The
dates and case numbers of those actions must be included.

B. Required Local Form.
The Confidential Declaration of Proposed Guardian (PRB-PGN-001) must be completed

by the proposed guardian and filed with the Petition for Appointment of Guardian.

C. Inventories and Accounts for Several Wards.

When a guardianship of the estate has beeninstituted for more than one minor, the

interests of each minor must be separately statedin the inventory and separate

accounting schedules must be presented so that the receipts, disbursementsand assets

pertainingto each minor's estate are readily ascertainable.

D. Accounts and Reports. See LRSF 14.35.

1)

2)

3)

4)

5)

In General. The report accompanying each account must contain a statement of
the age, health, and whereabouts of the ward.

Waivers of Accounts. Waivers of accounts granted in guardianships waive only
interim accounts, not final accounts. Waivers of final accounts are not favored
and, if sought, the Court will require the ward, the attorney, and the guardian to
be presentat the hearing.

Calendaring of Inventory and Appraisal and Account. All guardianships of
estate will be placed on calendar for the filing of the Inventory and Appraisal
approximately ninety (90) days after appointment of the guardian. If the
Inventory and Appraisal ison file, no appearance will be required unless deemed
necessary by the Court. The Court will also place the filing of the First Account on
calendar for one year after appointment. If the account is on file, noappearance
will be required unless the Court deemsit necessary.

Annual Written Status Report (GC-251).

Guardians of the estate must file the Confidential Guardianship Status Report
form annually and must attach the most recent bank statementfor each
financial account eveninyears when no formal account isfiled. The filing of the
Confidential Guardianship Status Report form is not requiredin years when the
guardian files an account, provided the petition accompanying the account
includes all of the informationrequired by Probate Code § 1513.2(b).
Investments. In order to make or retaininvestmentsthat do not meetthe
requirements of Prob. C. § 2574(a), the guardian must petition for Court
authorizationand must petition forrenewed authority with each account. The
petition must identify the proposed investment(s). The petition must also
address all factors identifiedin Prob. C. § 2574(b).
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Investments that require Court authorization include, butare not limited to,
Exchange-Traded Funds, Closed End Funds, and Mutual Funds.

Court authorization of any proposedinvestment(s) will be based onthe
guardian’s representations andis subject to the fiduciary’s duty to monitorall
investments and comply with prudentinvestment standards and statutory
requirements.

E. Discharges.
Discharge of the guardian will not be made in the order settling the final account. A
separate petition forfinal discharge must be submitted, togetherwiththe receipt
executed by the former ward and a copy of the order settlingthe final account and
orderingdelivery of the assets to the former ward. A guardian is not entitledtoa
discharge until one year afterthe ward has reached majority. Probate Code § 2627.

F. Use of Minor’s Assets for Supportin Guardianship Cases.
Prior Court approval must be obtained before using guardianship assets for the minor's
support, maintenance, or education (Probate Code § 2422). The petition must setforth
what exceptional circumstances would justify any use of guardianship assets for the
minor's support. Such requestmay be includedina petitionforthe appointmentof a
guardian. An order granting such petition should normally be for a limited period of
time, usually not to exceed one year, or for a specificand limited purpose.

G. Disposition of Minor’s Funds (Probate Code §§ 3410-3413).

1) Contents of Petition. A petitionunderthese sections must setforth
jurisdictional facts, state the amount to be paid and by whom, the amount of
feesand reimbursement of costs requested, the relief requested, and a
statementshowingthat the requestedrelief will best serve the interests of the
minor.

2) Notice. The petition may be presented ex parte if the only relief sought (other
than reimbursementfor filingfee and award of reasonable attorneys' fees)isto
depositfundsin a blocked account. Otherwise, the petition must be fully
noticed.

H. Court-Appointed Counsel.
If,in the Court's discretion, itis necessary, the Court will appointan attorney to
representa ward or proposed ward. See LRSF 14.54 - 14.56 regarding attorney fees.
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14.48

Termination or Conclusion of Guardianship.
The local form, Requestto End Guardianship (PRB-PGN-002), must be filed with the

petition by the party requesting to terminate the guardianship.

Substitution of Attorney.
For a guardian to become self-represented, the guardian’s attorney must file a motion
to be relieved as counsel and an appearance will be required.

Special Immigrant Juvenile Status.
Declarations in support of a Petition for Special Immigrant Juvenile Findings (GC-220)
must be marked “Confidential” andfiled pursuant to CCP §155(c).

Special Immigrant Juvenile Findings must comply with the Court of Appeal’s published
decisionin O.C. v. Superior Court (2019) 44 Cal.App.5th 76.

Conservatorship.

. Special Requirements.

1) Order Appointing Court Investigator. San Francisco does not use the Judicial
Council form Order Appointing Court Investigator. Instead, the San Francisco
form Contact Information shall be used and must be filedin duplicate.

2) Contact Information. The Contact Information form must be filed with all
petitions forappointment of conservator, with petitions forappointment of
successor conservator, and with all accounts in conservatorship matters. The
Contact Information form is available inthe clerk’s office or online at

www.sfsuperiorcourt.org/.

3) Deficits In Mental Functions. The proposed conservatee's deficitsin mental
functioningas set forth in Probate Code § 811 must be addressed within the
Confidential Supplemental Information form. If the establishment of the
conservatorshipis contested, or if the petitionerrequests determinationthatthe
proposed conservatee lacks capacity to give informed consent for medical
treatment, or if the petitionerrequeststhe power to authorize the
administration of medicationsinthe treatment of dementiaand/or to authorize
the placement of a conservatee diagnosed with dementiaina secured care
setting, the petitioner mustfile a capacity declaration (Judicial Council form GC-
335).

4) Petition for Appointment of Successor Conservator or Co-Conservator.
Petitions forappointment of successor conservators or co-conservators must be
filedin documents separate from accounts and other documents. Such petitions
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must be accompanied by a declaration explainingwhy appointmentofa
successor or co-conservator is necessary.

5) Hiring Contractors. Absent a showingof hardship, wheneveraconservator (or a
trustee of a trust related to a conservatorship) seeks authority to expend
conservatorship (or trust) funds to repair real property, a minimum of two bidsis
required for any amount in excess of $20,000.00, and at least three bids are
required for repairs in excess of $50,000.00. Contractors must be fullylicensed
and permits must be obtained where required.

B. CourtSupervisionofConservatee’s Living Trust or Special Needs Trust.

1) A petitionto bring a (proposed) conservatee’s livingtrustor a Special Needs
Trust undercourt supervision must be filed undera separate trust case number.

2) All petitionsinvolvingtrustsrelated to conservatorships must be filed undera
separate trust case number.

3) The conservatorship or trust case number must be noted in parentheses under
any pleadingcaption in the related matter.

4) A copy of the trust account must be providedto the Court Investigation Unit.

5) During the lifetime of the conservatee, the successor trustee is subject to the
same terms and conditions as a conservator of the estate, unless specifically
waived by the Court upon a showingof good cause.

6) Removal of the trust from Court supervision duringthe lifetime of the
conservatee/settloris generally not favored, whetheror not a conservatorshipis
established or terminated.

C. Qualifications of Conservators who are not Private Professional Conservators.
All conservators in this category must complete the education classes as ordered at the
time of their appointmentas conservator. These classes must be completed within six
months of appointmentas a conservator. A schedule of available classes will be
provided to the appointed conservator at the time of the hearing. A Certificate of
Completion must be filed with the Court. Failure to complete these classes may result in
an order to appearin Court.

D. Handbook for Conservators.
Before Letters of Conservatorship are issued, each conservator of the person or estate
must obtain and review the Conservatorship Handbook from
http://www.courts.ca.gov/documents/handbook.pdf.

E. Order Appointing Conservator.
On the Judicial Council form Order Appointing Conservator, paragraphs 2f and 3f
concerning the ability to vote should be left blank.
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F. Additional Powers.
The Court may, on the petition of the conservator either at the time of appointmentor

later, grant additional powersto the conservator as authorized by the Probate

Code §§ 2590 and 2591. The Court does not favor the granting of special powers absent

a showingof good cause. Any additional powerswill be tailored to the specific

circumstances of each case.

G. Exclusive Medical Consent Authority and Request for Special Orders
(Dementia Powers).
1) Probate Code § 2355. General mental confusion, disorientation, etc. will not

alone support an order for exclusive medical authority. Such authority will only

be granted if the following conditions are satisfied:

a.

Court Investigator Report. It clearly appears from the court file that a
Court Investigator has advised the conservatee of the effect of granting
such authority and of the conservatee's rights in regard to such request.
Capacity Declaration. A Capacity Declaration, Judicial Council form GC-
335, is filed stating a medical opinionthat the proposed conservatee
lacks the capacity to give informed consentto any medical treatment and
that the proposed conservator should be granted the exclusive authority
to give such consent and to consent over the objection of the proposed
conservatee. The Capacity Declaration form is required when a petition
requests dementia powersor whena Petition for Exclusive Authority to
Give Consent for Medical Treatment is filed. Such declaration must state
the factual basis for the opinionand the nature and extentof the
examination and investigation. Attachment to Capacity Declaration —
(Proposed) Conservatee with a Major Neurocognitive Disorder, Judicial
Council form GC-335A, is required when a petition requests dementia
powers.

Special Orders. A request for authorizationto administer medicationor
for placement of a conservateeina secured perimeterfacility may be
requested at the time of the filing of the temporary or general
conservatorship of the person or any time thereafter. Attachment
Requesting Special Orders Regarding a Major Neurocognitive Disorder,
Judicial Council Form GC-313, must be filed: for proposed
conservatorships, attach to the petition for conservatorship; for existing
conservatorships, attach to Petition for Exclusive Authority to Give
Consent for Medical Treatment. Requestsfor such special orders
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2)

(Dementia Powers) require that the Court appoint an attorney for the
conservatee.
Conservatee Regains Capacity. Ifa conservatee regains sufficient capacity to
give informed consent to any form of medical treatment, the conservator shall
promptly petition, pursuantto Probate Code § 1891, to revoke any previous
order granting the conservator exclusive authority to consent to medical
treatment on behalf of the conservatee.

H. Notice. See LRSF 14.14.

1)

2)

3)

Giving Notice. Where the proposed conservatee is alsosubject to a LPS
Conservatorship, notice must be givento the attorney representingthe
proposed conservatee in that action and to the LPS conservator.

Petition for Appointment of Conservator. There isno statutory basis for
shorteningthe time for notice or for dispensing with notice on a petition for the
appointmentof a conservator.

Power of Attorney. If the proposed conservatee has executed a power of
attorney (bank, limited, durable, general, forfinances or for health care), the
attorney-in-fact must receive notice of the petitionfor conservatorship. This
information must also be included in the petition for conservatorship. The name,
address, and telephone number of the person designated as the attorney-in-fact
must be includedinthe Contact Informationform.

I. Accounts and Reports. See LRSF 14.35.

1)

2)

Inventory and Appraisal; Payment of Assessment Fee; Recording of Letters.
The Court will calendar a date for the filing of the Inventory and Appraisal, the
proof of paymentof the assessmentfee, and the filing of the evidence of the
recording of Letters. The amount of the assessmentfee and the filing date (s) will
be stamped on the Order Appointing Conservator at the time of the hearing. No
appearance will be necessary if the Inventory and Appraisal, Proof of Payment of
Assessment Fee, and evidence of recording of Letters are on file.

Successor conservators must file an information only Inventory and Appraisal,
using the values from the prior conservator's inventory for non-cash assets.
General Plan. At the time the conservator isappointed, the Court will seta date
for filing of the General Plan. A copy of the General Plan must be givento the
Court Investigation Office. Ifthe General Plan is on file priorto the date set by
the Court, no appearance will be required unless deemed necessary by the
Court. This local Court form isavailablein the clerk’s office or online at
www.sfsuperiorcourt.org/.
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The General Planis Confidential. The General Plan must be filed separately and
will be placed inthe Conservatorship Confidential File.

3) Status Report. A conservator of the person must file a current Status Report on
the same schedule as the filing of accounts. Thislocal Court form isavailablein
the clerk’s office or online at www.sfsuperiorcourt.org/. The Status Report must

contain information as to the health and placement of the conservatee, the
amount and source of any monthly allowance for the support of the
conservatee, the adequacy of the bond if there is one, and the amount of any
outstandingliabilities. The Status Report is Confidential and will be placed in the
Conservatorship Confidential File. The Contact Information form, with current
information, must be filed with all Status Reports. At the time the conservatoris
appointed, the Court will place on calendar a hearingon status of filing of the
first Status Report. If the Status Report is on file ten (10) court days before the
hearing date, no appearance will be required.

4) Waiver or Deferral of Account. Waivers or deferrals of account will be accepted
in the Court's discretion onlyin the followinginstances:

a. When the proceedingisterminated by Court order, and the conservatee
thereafter waives an account.

b. When the proceedingisterminated by death of the conservatee and (a)
thereis no Will and a written waiver is obtained from all of the
conservatee's heirs, or (b) there isa Will and a written waiveris obtained
from the executorand the beneficiaries underthe Will after the order
admitting the Will has become final.

c. When a Court Investigator determines that the estate may qualify for
waiveror deferral of accounts, a form will be furnished to the
conservator. If the formis signed by the conservator and returnedto the
Court Investigation Unit within the time allowed, the Court may make an
order waivingor deferring future accountings.

5) Final accounts where the conservatorship has been terminated by the death of
the conservatee. Final accounts must be filed within 90 days of the death of a
conservatee.

a. Where there has beena waiver of accounts or a deferral of court
assessmentfees, the conservator of the estate must file afinal report
stating the current circumstances of the estate re: the needfor a final
account or the possibility of payment of the assessmentfee. When the
Court learns that a conservatee has died and no final account or report
has beenfiled, the Court will seta status date for filing of the final
account or report.

Effective: July 1, 1998; Revised: January 1, 2021 162


http://www.sfsuperiorcourt.org/

Local Rules of Court

San Francisco Superior Court Rule 14

b. When thereis a conservatorship of persononly, a declaration must be

d.

e.

filed noting the date of death, and addressing the possibility of payment
of the assessment fee.

Notice of the hearingon the settlement of the final account or report
must be givento the personal representative of the probate estate, if one
has been appointed, the trustee of any trust, wherein the conservatee
was a beneficiary, as well as to all of the parties as set forth in Probate
Code § 2621. If there isno personal representative ortrustee, or if the
personal representative or trustee and the conservator are the same
person, then notice must be givento all deviseesnamedinthe
conservatee’s will, to the heirs of the conservatee, so far as is known to
the conservator, or to the trust remainderbeneficiaries.

The petition for the approval of a final account must state the name of
the personal representative of the deceased conservatee's estate if one
has been appointed. Ifa probate proceeding has beenfiledin

San Francisco, that probate case number must be stated. If probate
proceedings are pendingin another county, a certified copy of letters
must be filed in the conservatorship. If probate proceedings have not
been commenced and delivery of the assets may be made pursuant to
Probate Code § 13100, the names of those persons entitled to the
delivery of the assets must be set forth and original § 13100 affidavits
must be on file. Ifdistributionisto be made pursuant to Probate

Code § 13100 under the terms of a conservatee’s will, and the will is not
self-proving, eitheraProof of Subscribing Witness or Proof of
Holographic Instrument must be filed. Ifthe conservatee was the
beneficiary of a trust, and the conservator is the trustee of that trust, the
remainderbeneficiaries of the trust must be identified.

The order settlingthe final account must provide for delivery of the
assets to the named personal representative orto the deviseesorheirs
as indicatedin the petition, and compliance withthe order is a basis for
discharge of the conservator.

When the conservatee has died, and no final account has been provided
to the court, the Court Investigator may set the matter for hearing. The
Court Investigation Unit will send the form Notice to Close
Conservatorship to the conservator and to the attorney to notify them of
the hearing date that has beenset. If the final accountis on file and set
for a future hearing date, no appearance will be required unlessthe
Courtrequiresit.
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6) Final account where conservatee is living. The conservator must serve a copy of
the final account and petition with the notice of hearing on the conservatee
where the conservatorship has been terminated withrespect to a living
conservatee.

7) Investments. In order to make or retaininvestmentsthat do not meetthe
requirements of Prob. C. § 2574(a), the guardian, conservator, or trustee must
petition for Court authorization and must petition forrenewed authority with
each account. The petition must identify the proposedinvestment(s). The
petition must also address all factors identifiedin Prob. C. § 2574(b).
Investments that require Court authorization include, butare not limited to,
Exchange-Traded Funds, Closed End Funds, and Mutual Funds.

Court authorization of any proposed investment(s) is based on the guardian’s,
conservator’s, or trustee’s representations and is subject to the fiduciary’s duty
to monitor all investments and comply with prudent investment standards and
statutory requirements.

J. Sale ofReal Property.

1) Court Confirmation. The Court will only grant a powerto sell real property
under Probate Code § 2591 where the poweris made subjectto Court
confirmation of any sale made by the conservator. See LRSF 14.32.

2) Petition for authorization to grant exclusive broker listings and to sell real
property. A petitionfor authorizationto grant an exclusive listingwill be
considered ex parte but only after prior authority to sell has been obtainedon a
noticed petition at the time of the appointment of the conservator oron a
subsequent noticed petition. The petitions may be combined as a noticed
petition.

3) The petition must disclose whetheror not the real property was inherited from a
predeceased spouse less than 15 years ago.

K. Sale of Conservatee’s Residence.

If the conservator petitionstosell the conservatee's present or formerresidence, the
petition must allege that the conservatee is unable to return to the residence or, if able,
that the conservatee agrees to the sale, or that the sale is necessary to generate cash to
support the conservatee. The petition must include the information that the sale has
beendiscussed withthe conservatee pursuant to Probate Code §2540 (b). The report
must include the responses of the conservatee. Where the sale of the conservatee's
residence is sought, a copy of the petition must be provided to the Court Investigation
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Unit at the time of the filing of the petition. The Court may require further investigation
of the issue.

L. Assessment Fees.
The form Proof of Payment of Assessment Fee must be on file for the Court to be
notified that the fee has been paid. Where good cause isshown by petition, the
assessmentfee may be deferred by the Court. Proof of Payment of Assessment Fee
forms are available in the office of the clerk of the court, Room 103.

If assessmentfeesforthe cost of investigations have been deferred due to the small size
of the estate and the estate will be filinga final account, that account must address
whetherthe estate can bear the cost of the amount of assessments deferred at the time
of termination of the conservatorship. If the requirementfor filingaccounts has been
waived and some or all of the amount of assessments has been previously deferred, the
conservator may submita declaration addressingwhetherthe estate can bear the cost
of the amount of assessments deferred at the time of termination of the
conservatorship prior to beingdischarged.

M. Death or Resignation of Conservator.

1) If there are multiple conservatorsand one dies or resigns, the remaining
conservator(s) must petitionfor a new bond and amended letters. This petition
may be made ex parte and does not require an appearance unless specifically set
on calendar by an Examiner.

2) The proposed order accepting a co-conservator’s resignation must provide a
blank space for the Court to fill in a status date for the filing of the former
conservator’s final account.

3) The bond of the formerconservator will not be discharged withoutapproval of
the former conservator’sfinal account.

N. Court-Appointed Attorneys.
If,in the Court’s discretion, itis necessary or when required, the Court will appointan

attorney to representa (proposed) conservatee.

1) Attorney Application Process. Attorneyswho wishto be consideredfor Court
appointment must submit a completed Certification of Attorney Concerning
Qualifications for Court Appointment (Judicial Council form GC-010) and proof of
professional liability insurance coverage. Applications will be reviewed by the
Probate bench officers, who will determine if the attorney is approved for Court
appointment.
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2) Time of Appointment. Upon appointment, attorneys will be furnished with a
Court Order and a copy of relevantfilings. CourtInvestigatorreports will also be
made available.

3) Personal Visit. Court-appointed attorneys are expected to personally visitthe
person they have beenappointedto representand to interview otherindividuals
as the case may merit.

4) Representation as to Conservatorship Only. Court-appointed attorneysare
expectedto representthe (proposed) conservatee only on the issue of
conservatorship. Other legal work, such as wills, real estate transactions, estate
transactions, estate planning, tenant disputes, must be approved separately by
the Court.

5) Role of the Court-Appointed Attorney. Court-appointed attorneys are expected
to inform the Court of the wishes, desires, concerns, and objections, of the
(proposed) conservatee. If asked by the Court, the attorney may give his or her
opinion as to the best interests of the (proposed) conservatee and whethera
conservatorshipis necessary. No writtenreport is required or necessary unless
requested by the Court.

6) Fees. Feesfor court-appointed attorneys are set by the Probate Department.
Feeswill be paid from the estate of the conservatee if there are assets. If there
are no assets, payment will be made from the Controller's Office of the Cityand
County of San Francisco at the prevailing rate of $114 per hour for court-
appointed attorneys. Fee requestsunder $10,000.00 will be considered on an ex
parte basis unlesstotal feesfora Court-appointed attorney exceed $20,000.00
or the Court concludesthat greater review is appropriate. Fee requests of
$10,000.00 or more must be filed as a noticed petition and set on the regular
probate calendar. [See Court-Appointed Attorney Billing Resources at
https://www.sfsuperiorcourt.org/divisions/probate.]

7) Discharge. Court-appointed attorneysare expectedto requestdischarge from
the case at a time deemed appropriate by them and the Probate Department.
At that time, the court-appointed attorney will petition for discharge and for
fees. A declarationas to the nature and hours of work performed must be
included with any petitionfor fees. A court appearance may not be necessary if
all parties agree that discharge is appropriate. The matter may be handled ex
parte with notice to the conservator and the conservatee.
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0. Electronic Transmission of Court Investigation Reports, Determinations, and
Orders.

Pursuant to stipulation by the relevant parties, service of the Court Investigation Unit’s
reports in general conservatorship investigations, review investigations, successor
investigations, special investigations, and for petitions for termination of a
conservatorship must be transmitted electronically to the following:

1) The attorney of record for the PublicGuardian and the Assistant Public Guardian
of the City and County of San Francisco.

2) Licensed professional fiduciaries who have petitioned for electronictransmission
and have waived service in said petition.

3) Attorneys of record who have petitioned forelectronictransmissionand have
waived service in said petition.

P. Substitution of Attorney.
The Substitution of Attorney form may be used for a conservator to substitutein as self-
represented forcases of conservatorship of the person only.

14.49 Establishment of Trusts Funded by Court Order.
The requirements set forth below apply to all trusts funded by court order, as defined by
CRC 7.903(a), regardless of whetherthe beneficiaryis subjectto conservatorship. The
Court may waive one or more requirements upon a showing of good cause.

A. Terms of trust. Regardless of any other provision of a trust established under
court order, inadministering the trust, the trustee must be subject to the same
terms and conditions as a conservator of estate during the lifetime of the
conservatee, unless specifically waived by the Court upon a showing of good
cause.

B. Order. The order authorizingcreation of the trust must attach and incorporate
by reference a copy of the proposed trust.

14.50 Special Needs Trusts.
A. All petitionsto establish a special needs trust brought by an attorney-in-fact must
include the protections provided by CRC 7.903, unlessthe Court for good cause
waivesthe inclusion of such provisions.

B. Prior to establishment of a special needs trust, the proposed trustee must submit a
budget of anticipated expendituresto be paid out of the special needs trust.
C. In order to make or retaininvestments that do not meet the requirements of Prob.

Code § 2574(a), the proposed trustee/trustee must petition for Court authorization
and must petitionfor renewed authority with each accounting. The petition must
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identify the proposedinvestment(s). The petition must also address all factors
identified in Prob. C. § 2574(b).

Making or retaininginvestmentsin Exchange-Traded Funds, Closed End Funds, and
Mutual Funds requires Court authorization.

Court authorization of any proposedinvestment(s) will be based onthe trustee’s
representations and is subject to the fiduciary’s duty to monitor all investments and
comply with prudent investment standards and statutory requirements.

14.51 Extraordinary Services in Decedent’s Estates.
See CRC 7.702 and 7.703. For administration of a decedent's estate commenced before
July 1, 1991, §902 of the 1990 Probate Code isapplicable.

Extraordinary compensation for representing the estate in litigation outside the regular
administration of the estate, whetherby the attorney for the representative or outside
counsel, must be requested inadvance and will ordinarily be allowed upona properly
noticed petition estimating the cost of the litigation. Upon proper showing, the Court
may authorize progress payments prior to completion.

14.52 Expenses of Tax-Related Services, Accounting, and Bookkeeping.
A personal representative may employ tax counsel, tax auditors, accountants or othertax
experts for the preparation of tax returns and for other tax related services, and pay from
the funds of the estate for such services. The Court may deduct from the personal
representative’s statutory commission any sums paid from estate funds for performance
of the representative's ordinary duties such as ordinary accounting and bookkeeping
services, includingthe preparation of schedules for court accounts.

14.53 Compensation for Guardians, Conservators, and Trustees.
See Probate Code § 2640 et seq., CRC 7.751, CRC 7.776.

All requests for fees based on an hourly rate must be accompanied by a declaration of
the guardian, conservator, or trustee with supportingtime records. Time records must
identify the billing party providing the service and include the hourly rate for each billing
party, the time spent on the services describedinthe entry, and the total fee charged

for that entry.

If feesrequested are based upon a percentage of the estate, such as one percent (1%)
per annum of the fair market value of assets at the end of the accounting period or six
percent (6%) of income, the Court may require supportingtime records.
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14.54

14.55

14.56

In addition, the request must address the standards and criteria set forth in CRC 7.756
or CRC 7.776 insufficientdetail forthe Court to evaluate the reasonableness of the
requested fees.

Attomey Fees in Guardianships, Conservatorships, and Trusts.

The Court does not grant attorney feesinthe Order Appointing Conservator. Attorney
compensationis allowed according to the work actually performed. Fee requests must
be supported by a declaration under penalty of perjury of services performed, time
expended, average hourly rate, results accomplished, and benefitto the entity and must
be supported by time sheets. Each timesheet entry must identify the attorney/paralegal
providingthe service and include the hourly rate for the attorney/paralegal, the time

spent on the services described in the entry, and the total fee charged for that entry.

In the eventthe attorney's office has performed bookkeepingservices fora fiduciary,
the Court may award the attorney a larger compensation and the fiduciary a lesser
compensation. Feesrequested for time billed by a paralegal must be supported by the
attorney’s declaration regarding the paralegal’s compliance with Business and
Professions Code § 6450.

Contingency Fee Contracts.

All contingency fee contracts to which a personal representative, guardian, or
conservator is a party must be submittedto the Court for approval on noticed hearing.
A copy of the contingency fee contract must be attached to the petition requesting

approval. Probate Code § 2644 and § 10811.
Time for Alloming Compensation.

In Decedent’s Estates.
Statutory compensation will be granted by the Court onlyin proportion to the work

actually completed. In any event, the last twenty-five percent (25%) of the statutory
compensation generally will not be allowed before the final distribution.

Compensation for extraordinary services will be allowed before final distribution only
whenit appears likely that the estate will remainin probate for an unusually longtime,
whetherdue to litigation or other cause, or on a showingthat present payment will
benefitthe beneficiaries orthe estate.

When a personal representative, whois an attorney, requests fees for services as the
attorney in addition to the personal representative’s compensation, Court approval
must be requested within ninety (90) days after Letters are issued to the attorney as the
personal representative. The petition for approval of such additional statutory fees
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14.57

14.58

must be set on the regular hearing calendar and must set forth specifically why it would
be to the advantage, benefit, and bestinterests of the decedent’s estate. Probate
Code § 10804.

In Guardianships, Conservatorships,and Trusts.
The Court prefers to determine the amount of fees at the time an account is considered.
Absent good cause, requests for feeson account will be considered only inthe petition

for appointmentor as part of a petitionfor approval of an account.

Fees or Commissions Taken in Advance.

Unless the Court has fixed an amount of a periodic compensation under Probate

Code §§ 15682 and 2643, where commissions or fees are paid inadvance of Court
authorization, the Court will require an appearance by counsel and a declaration stating
the reasons for such payments. The Court may require a payment of interestonsuch
payments or impose a surcharge.

In petitions requesting reimbursementto a guardian or conservator for the payment of
a retainer, the attorney must describe services performed and theirbenefittothe
estate, before the Court will allow reimbursement.

Imposition of Lien.

Where all or a portion of the fee awarded exceedsthe cash on hand inthe estate, the
Court may issue an order imposinga lien accruing five percent (5%) simple interestfor
feeson any or all of the assetsin the estate. Ordinarily, enforcementofthe lienwill be
deferred until the assets of the estate, subjectto thelien, have been liquidated for
reasons other than the satisfaction of an unpaid fee.

Costs Reimbursed or Absorbed in Fee.

. Reimbursed.

Court clerk's fees.
Newspaperpublicationfees.
Surety bond premium.
Appraisal fees.

Absorbed as part of fees.
Secretarial and word processingtime.
Computer time.
Mileage, parking, cab/rideshare fares, and tolls.
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C.

D.

14.59

14.60

Reimbursedonlyin Court's discretion, depending upon circumstances disclosed.
Long distance telephone.
Long distance travel.
Legal research.

Obtain prior Court permission if amounts are unusually large.

Personal Representative/Attorney Compensation on Sale of Real Property.
Where the attorney or personal representative isalsoa licensed real estate agent or
broker, the attorney or personal representative may collect the statutory fee as well as
the commission on the sale of real property subject to prior Court approval, however,
no extraordinary fees will be awarded.

E-Filing.

LRSF 2.11 regarding E-filing for San Francisco Superior Court appliesto “Designated
Cases.” Designated Cases include Probate cases. E-filingisineffectfor Trust and
Decedent’s Estate cases and will be implemented for Guardianship and Conservatorship
cases on effective datesto be announced.

The followingare exceptions and additionsto LRSF 2.11, specificto Probate:

Initiating Filings.

A new case shall originate with the filing of a hard copy of the initial pleadingand a
related ex parte petition, if applicable. All documents thereafter must be filed by E-
filing, exceptas noted below.

Exclusion from E-Filing and E-Service Requirements.

1. [See LRSF 2.11 C.] Once a self-represented party chooses either to E-file or
conventionally file documents, such chosen filing method must be used exclusivelyin
that case. A self-represented party who choosesto E-file thereby affirmatively consents
to E-service.

2. A petitionfiled pursuantto Probate Code §3201 may be filed in person under
exigent circumstancesif approved by the Director or Assistant Director for conventional
filing.

Signatures on E-Filed Documents.
[See LRSF 2.11 M.1.] This rule does not apply to any documentsigned by a judge.

. Original Documents.

[See LRSF 2.11 M.4.] Original documents required pursuant to LRSF 14.35 D. shall be E-
filed, with the exception of the original documents listed below. If the attorney of
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record retains the original documentas with retention of original documents under LRSF
2.11 M.4., the attorney must file a Declaration certifying the retention of the original. If
a Court-appointed fiduciary assumes the responsibility of retaining the original
documents, the fiduciary must file the Declaration certifyingthe retention of the
original. Original bonds may be retained by the bonding company or the attorney of
record. A Declaration certifyingthe retention of the original must be filed.

E. Original DocumentFiling.
The following documents must be submitted in original form for filinginthe Clerk’s
Office:

1) Original will

2) Certified copy of death certificate with affidavit pursuant to Probate
Code § 13101

3) Certified copy of birth certificate

4) Letters Testamentary or Letters of Administration

5) Certified copy of Spousal Property Order

6) Certified copy of Letters whenrequired for final distribution

7) Inventoryand Appraisal

8) Confidential Statement of Birth Date and Driver's License Number

F. Exclusionfrom E-Service.
[See LRSF 2.11 O.] E-Service in Probate filings is not mandatory. Attorneysmay serve
documents by conventional meansor by E-Service.

G. Requests for Special Settings.
Attorneys or self-represented parties requesting special settings for hearings must
contact the Director regarding all matters that would be set on the Monday, Tuesday, or
Wednesday morning calendars and the Assistant Director regarding guardianship and
conservatorship matters. Attorneysor self-represented parties must obtain approval of
the special setting prior to filingthe documents.

H. Ex Parte Petitions.

1) Petitionsthat require signature before filing (such as ex parte petitions for final
discharge or the personal representative’s creditor’s claim) must be dropped off,
unfiled, in Room 202.

2) Petitionsthat are filed and reviewed withoutan appearance (“drop offs”) must
be E-filed, afterwhich a courtesy copy and proposed order must be dropped off
in Room 202.

3) Petitionsthat require an appearance must be E-filed. The comment section
must request the clerk set the matter on the ex parte appearance calendar.
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I. Fee Waivers and Other Confidential Documents.
Applications for Fee Waiversand other confidential documents (such as bank
statementsfiled in conservatorship proceedings) must be filedin person at the Probate
window in Room 103.

J. ProposedOrders.
Hard copies of proposed orders must be delivered to the Probate Department for
review at least five (5) court days prior to the hearing date.

K. Proofof Service.
LRSF 2.11 0O.3. does not apply to Probate filings. Attorneys mustuse the mandatory
Judicial Council forms for notice and proof of service.

Adopted:July 1, 1998
Last Revised: July 1, 2020
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Appendix A

Rulesfor Determining Commissions on Sales of Real Property (Probate Code §§ 10160-10167)

AGENT A — representsoriginal bidderwhere bid is beingreturned for court confirmation.
AGENT B — representssuccessful overbidder.

Agent A’s Commission

(1) One-half of commission on the original bid returned for confirmation.

Agent B’s Commission

(1) Calculate full commission on successful overbid.
(2) Subtract AgentA’s commission.
(3) The balance will be Agent B’s commission.

Example 1
AGENT A --representsoriginal buyer whose bid is......cccccevvveevvrennnes $ 200,000
AGENT B -- represents successful overbidderat .......cccceeveereveneennnnn. $ 210,500
AgentA’s Commission - $200,000 at 5% 10,000 dividedby?2 ........... S 5,000
AgentB’s Commission - $210,500 at 5% less 55,000 ......c.ccceeevrererevnnes S 5,525
Example 2

No agent on original overbid.
AgentB for successful overbidderat $210,500. Commission limitedto
50% of overbid amount: $10,500 dividedby2 ..................... S 5,250
Probate Code § 10162.
See Law Revision Commission comment 1987 Addition—Probate Code § 10161.
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Appendix B

Checklist of Common Problems and Reasons for Delay

1. Proposedorders not submitted on time (5 court days before hearing).

2. Proofs of mailing notice not on file or defective, orrequired notice not given, as for

example:

a. mailingnotice before the pleadingrequiringnotice is filed;

b. on probate distributions, beneficiaries not noticed;

c. on trust accounts, remaindermen not noticed;

d. on petitionsunderProbate Code § 17200, failure to mail copies of petition when
required, or to refer to that mailing on the proof;

e. whenpleadingsare amended- new notice required;

f. on petitionsto admit a will and codicils, failure to give notice to a beneficiary whose
bequest has beenrevoked by a codicil;

g. failureto give notice to alternate executors; and

h. failure to give notice to a contingent beneficiary, e.g., where a will prescribesa

survival period and the survival period has not elapsed.

3. Accountin poorform:

a.
b.

no summary reconciling charges and credits;
starting figure incorrect or missing (e.g., amount of inventory, amount received on
distribution, or amount on hand at last account);
inadequate itemization of income, not showing source and dates;
showing principal items as income or "receipts;”
inadequate itemization of disbursements, not showing dates of payments, to whom
paid, and for what purpose;
failure to show property on hand; and
computation of statutory fees unclear or defective:
1. claiming"statutory fees" on property passing or belongingto a spouse,
where there has beenno § 13502(b) election; and
2. erroneouslyincreasingestate accounted for by refunds received foramounts
paid during estate administration, returned deposits on sales, and advances
by beneficiaries.

4. Failure to caption petitionso as to give complete notice and full information as to contents.
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10.

11.

12.

13.

14.
15.

16.
17.
18.

19.

20.

21.

Death taxes not allocated or prorated in petition forfinal distribution, where thereisno tax
clause.
Creditors’ claims filed with Clerk of the Court, but not acted upon by the personal
representative.
Failure to describe assets on hand in petitions fordistribution, or to describe assets in
orders making distribution and failure to include full legal description of real property in
order of distribution and in orders confirming sale of real property.
Failure to sufficiently allege and describe services rendered on extraordinary fee requests.
Incomplete facts re identity and genealogy of issue of predeceased child(ren) orsiblings and
heirs of predeceased spouses and other non-obvious heirs.
In petitions to settle trust accounts, failure to justify by appropriate allegation (e.g., consent
of beneficiaries)any deviation from the usual method of charging fees one-halftoincome
and one-halfto principal.
In petitions and orders for distribution, failure to provide for the statutory intereston
general pecuniary bequests.
Failure to allege and explain a plan of distribution in cases where there is insufficient cash,
where cash adjustments are required, or where there are complexitiesinallocatingor
prorating death taxes or computing distributable percentages of residue.
In appropriate cases (e.g., specificbequests and distributions to trusts), failure to allocate
probate income on final distribution.
Failure to use current Judicial Council forms.
Failure to allege the status of bonds and the possible need forincrease or decreasein
petitionsto settle accounts of guardians, conservators, and trustees of trusts related to
guardianships or conservatorships, orin petitionstorelease blocked funds.
Omission of verification by petitioner.
Attachment of inappropriate "exhibits" to proposed orders.
In petitions forfinal distribution, failure to justify the proposed distribution by referencesto
the will or by outlining the intestate entitlement.
In proposed orders for final distribution, proposing findings or orders not covered inthe
petition, or incorporating trust provisions of the will by reference, ratherthan settingthem
forth in full.
E-Filinglssues:

a. failure to provide courtesy file stamped copies;

b. failureto filetimelytoallow for time to upload the pleading; and

c. failuretofile the declarationregarding retention of originals.
Ex Parte Matters:
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lack of personal appearance by attorney, proposed fiduciary, and/or minor or
proposed conservatee on applications for special letters of administration or
temporary letters of guardianship or conservatorship;

failure to submit copies of receipts and copy of order of distribution exceedingthree
pages with petitions for discharge;

failure to allege status as to requests for special notice;

failure to provide required notice to proposed conservatee and relatives withinthe
second degree on applications for temporary letters of conservatorship;

failure to allege specificjurisdictional facts on petitions to approve sales of
depreciating property or property causing expense, particularly withrespectto
jewelry, coins or furniture;

failure to explain why temporary conservator must be appointed prior to hearing
date for general conservator;

on applicationfor exclusive listing agreements, failure to attach a copy of the
proposed agreement on an appropriate form adapted for probate sales, and to
allege reasons why the exclusive listingis advantageous; and

on petitions or stipulations for correcting orders, failure to make allegations or
recitals showing entitlementtorelief under CCP § 473.

22. Inventories:

® oo o

no indication as to whetherproperty is separate or community;
property inadequately described;

non-cash assets not appraised by a Probate Referee;
properlyinventoried assets omitted; and

improperassets included.
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Appendix C

EX PARTE GUIDELINES FOR PROBATE

1. Ex parte hearing calendar. The following matters may be set on the daily ex parte

probate calendar for appearance according to existing procedures for schedulingand

notice:

Petition forappointment of temporary conservator

Petition for supplemental powers of temporary conservatorshipif an urgent
need arises duringthe temporary conservatorship

Petition forappointment of temporary guardian

Petition forletters of special administration

Petition forappointment of temporary trustee if there isa needfor an
immediate Appointment

Petitionto advance hearing date

Applicationfor order shorteningtime

Applicationfor temporary restraining order

Other matters only with approval of the Court

2. Mail-in or drop-off requests. All ex parte matters not listed above for settingon the

daily ex parte probate calendar may be submitted by leaving a courtesy copy withthe
probate clerk inRoom 202. If the papers have a date by which action must be taken,
the petitioner must attach to the Probate Department copy the blue cover sheet
provided by the Court to inform the Court of the date and the action.

3. Matters that will notbe considered on an ex parte basis.

Petitionsto determine entitlementto property (e.g. Heggstad & § 850
petitions)

Petitionsforsubstituted judgment under Probate Code § 2580
Petitionsforpreliminary or final distributions

Petitionsforinstructions

Requests for partial statutory fees or commission

Appointment of successor trustees

Petitions for modification or termination of trusts, for settlement of accounts
and/or for final distribution

Petitionsto approve settlementagreements (unless previously authorized by a

judicial officerin open court)

Reducing conservator’s bond during an interim accounting period when no
accounting is presented

Sale of a conservatee’sresidence
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e Encumbering a conservatee’sresidence includingrequestsforreverse
mortgages, equity lines, etc.

e Conservator'sfeeson account

e Authorizationto retain counsel on contingency fee contract

For any of the above matters, the Court will considera special setting under LRSF 14.60
G. An order advancing a hearing date and/or shorteningtime for notice may be
requested by ex parte petitionseton the appearance calendar.
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Appendix D

FOR ALL PROBATE FEE SCHEDULES

Log onto website
http://www.sfsuperiorcourt.org/forms-filing/fees
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15 Rules for Preparing Appeals

These rules apply to appealsfrom unlimited jurisdiction cases to the Court of Appeal.
Rule 21 appliesto appealsand writs to the Appellate Division of the Superior Court.

15.1 Notice of Appeal.
The notice of appeal is filed with the Appeals Division of the Office of the Clerk of the
Superior Court, Room 103. The notice of appeal should be accompanied by two checks
for clerks' fees, as specifiedin LRSF 15.2.

15.2 Filing Fees.
Filingfee inthe amount pursuant to G.C. 68926, made payable to the Court of Appeal,
and deposit pursuant to G.C. 68926.1, made payable to San Francisco Superior Court, for
the clerk's transcript.

A. Failureto depositthe appropriate feeswithinten (10) days after filing the notice of
appeal will resultin the appeal beingplaced in default.

B. Paymentof these feesis not avoided by electingto follow CRC 8.120.
C. The same fee requirements applyto the filing of a cross appeal.

D. Thesefees may be waivedonlyif the appellantis proceedingin forma pauperis, has
completedthe appropriate court forms and meets the criteria or is approved by the
Court.

E. Note, there will be additional feesto complete the record on appeal which are
describedin more detail below.

15.3 Notice Designating Clerk’s Transcript.

A. The record needed for appeal consists of two parts. The firstis the clerk's transcript
which contains the relevant documents from the Court fileinthe case. The second part
is the reporter's transcript which isthe transcript of the oral testimony heard in the
case. The process for identifying the contents of each part of the transcript is described
below.
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B. Every civil appeal requiresthe appellantto file a designation of what should bein the
clerk's transcript on appeal. The Clerk's Transcript consists of those documents filed or
lodged withthe clerk of the Superior Court designated by the partiesto beincludedin
the record on appeal. Appellant mustfile their notice of designation with the Appeals
Division withinten (10) days after filing the notice of appeal. A proof of service of the
designation on respondents must be attached to appellant's notice.

C. Designation of the clerk's transcript can be made eitherthrough CRC 8.120-8.124, 8.128.
You should evaluate each of the following alternatives and determine which is the most
cost-effective method foryou and your client.

1) Electionto follow CRC8.124 requiresthe appellantto prepare an appendix of
documents pertinentto the appeal rather than the Court preparingthe
transcript. Under this rule, there is no additional cost (beyond the $100) to the
appellantfor the clerk's transcript.

2) Electionto follow CRC8.122 involvesappellantdesignatingthe specific
documents containedin the court file which are then copied and made into the
clerk's transcript on appeal. Appellant must pay the Superior Court for the cost
of preparing this transcript (discussed further below).

D. The CRC 8.120 designation should be specific, and limited to documents specifically
pertinentto the appeal record. CRC 8.122(b)(1) describesthe documents that are
requiredto be includedinthe clerk's transcript.

E. A computer printout listingthe documents inthe court file may be obtained from the
Record's Divisionin Room 103, 400 McAllister Street.

F. Respondent may file a notice designatingadditional papers for inclusion inthe clerk's
transcript withinten (10) days of service of the appellant's designation.

G. Electionto follow CRC8.128 (see also Local Rule 8 of the Court of Appeal for the First
Appellate District) means that the original court file will be numbered and indexed by
the clerk's office. The file will then be bound and sentto the Court of Appeal. Copies of
the index are then sent to counsel of record for use in paginating theirfilesand for
referencesto therecord in theirbriefs. Parties do not receive copies of the file as they
do under CRC 8.120.

H. The Clerk's Office will provide an estimate of the cost of preparing the file and index.
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I. Cost of Clerk's Transcript Under CRC 8.120. Once the total cost has been estimated the
Superior Court will notify the appellantand respondent of the estimated cost of
preparation of the clerk's transcript on appeal. Appellantischarged at a rate of $1.50
per page for two copies of the clerk's transcript. For example, if appellantdesignates
400 pages of court documents, the total cost of the clerk's transcript will be $600. After
notification of the estimated fee, the appellant must depositthat amount with the clerk.

J. Failureto depositthe requiredfeesina timely mannerwill resultin the appeal being
placed indefault.

K. Afterthe appellanthas depositedthe estimated cost of the clerk's transcript, the
Appeals Division begins preparation of the record. This includes numbering, indexing,
copying, and binding each volume of the clerk's transcript on appeal.

L. Trial exhibitsare not copied intothe record. Instead, they are transmitted directly to the
Court of Appeal pursuant to CRC 8.224 ifthey are in the possession of the Court. If
exhibits are not in the Court's possession and were ordered returned, parties or their
attorneys needto be contacted and instructed to send exhibits directly tothe Court of
Appeal.

M. When the entire record on appeal has been completedin accordance with CRC 8.144-
8.150, itis filed and certified to the Court of Appeal by the SuperiorCourt. Copies will
be sentto the parties at their cost.

N. Correction or augmentation of the record is made pursuant to CRC 8.155.
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15.4 Notice Requesting Reporter’s Transcript.

A. The Reporter's Transcript isthe verbatim record of the court proceedings necessary for
appellate review. To procure the Reporter's Transcript, the appellant must file a Notice
to Prepare Reporter's Transcript (thisis often combined with the Notice to Prepare
Clerk's Transcript) withinten (10) days of the filing of the Notice of Appeal. The
appellant must also deposit fees at this time to pay for the preparation of the record. If
feesare not deposited, your notice to prepare will not be filed, but merely stamped
"Received" and returnedto you. If the feesare not deposited withinten (10) days of
the stamping of the notice, the appeal will be placedin default.

B. Proceedingsto be includedinor omitted from the Reporter's Transcript must be
designated by date, not subject matter.

C. To determinethe correct amount to deposit, you may use one of the following
methods:

1) Statutory Deposit. Staff of the Appeals Division of the Superior Court Clerk's
Office, uponyour request, will sendyou a listing of all calendared proceedingsin
this case. You may complete your request by listingthe dates of transcripts you
wish prepared, and enclosinga check made out to the Clerk of San Francisco
Superior Court for $325 for each half-day (or less) session and $650 for each full-
day sessionlisted. Forinstance, a hearinglasting 30 minutesrequiresa deposit
of $325. You should carefully select the items from the computer printed list,
because every time a matter ison calendar, it generatesa listingand a "reported
by" line, evenif the matter was only continued, or if there were no appearances
or oral proceedingsat all. This isthe fastest method of complyingwith the code.
Any surplusdeposit will be refunded to you when the transcripts are completed.

2) Depositof Reporter's Estimate. You may get an estimate from each reporter
involvedinyour appeal transcript, and depositthe total of such estimates. The
attorney's declaration of reporter's oral estimate or a written estimate from the
reporter must justify such total. If there are numerous short matters, this
estimate could be lessthan the statutory deposit. As an aid to those choosing
this method, you may circle the sessions yourequire (note italicized caveat
above) and fax it to the managing reporter at (415) 551-3775. The managing
reporter will attemptto get estimates from the individual reporters and will fax
the information back to you so you can make the correct deposit. This
procedure will take several days. Please indicate a contact person in your firm
who will be responsible for preparing this notice and deposit. If you have any
guestions, please contact the managing reporter at (415) 551-3775.
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3) FilinginLieu of a Deposit. A third method of complyingwith thisrule isif you
already have in your possession original reporters' transcripts of the proceedings
you wishto use, you may file themin lieu of a deposit. If the reporterhas
already been paid for and prepared the transcripts, eventhough you do not have
possession of the originals, he or she may be willingto waive deposit of fees.

D. Reporters' transcript fees cannot be waived for parties unlessthereis a signed

E.

declaration for waiver of deposit by the Court reporter filed with the court.

The above reporter's fee requirements also apply to the respondent who wishes to
designate additional proceedingsto be transcribed. However, respondent may not
requesta reporter's transcript of proceedings unless the appellant has done so, and
must do so withinten (10) days of the appellant's notice.

The voir dire examination of jurors, the opening statements, the arguments to the jury,
and the proceedings on a motion for new trial will not be transcribed as a part of the
oral proceedings unless they are specifiedinthe notice to the Clerk.

Courtesy Copies of Designation of Record on Appeal.

The party that designatesthe record on appeal must delivertwo courtesy copies of the
filed designation, if certified reporter’s transcription(s) is attached, to the Appeals
Divisioninthe Clerk’s Office, Room #103, not later than 2 court days after the date of
filing/e-filing orthe deadline date for the receipt of this record, whicheverisearlier. If
the designationis made pursuant to CRC8.124 one courtesy copy is to be delivered.
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15.5 Preparation of Reporter’s Transcript.

A. The reporter's transcript will generally be prepared within sixty (60) days after receiving
the Clerk's notice that all deposits have been made and directing the reporter to
prepare the transcript, pursuant to CRC 8.130. Under CRC 8.130, the reporteris given
thirty (30) days to complete the transcript with an automatic 30-day extensionifit
involvesa trial of one day or longer. Transcripts of short matters, such as law and
motion matters, are generally finished earlier, but the entire transcript must be
complete before it istransmitted to the Court of Appeal.

B. The original of the transcript will be filed by the reporter with the Clerk who will forward
it to the Court of Appeal when all transcripts are completed. The reporterwill delivera
copy of the transcript to any party who has paid for it.

15.6 Notice of Cross Appeal.
Once a notice of appeal has beenfiled, any party other than the appellant may file a
notice of cross-appeal, withintwenty (20) days after the mailing of the clerk's notice of
filing of notice of appeal (CRC 8.108). Pursuant to CRC 8.150, one record on appealis
prepared for both the appellantand the cross-appellant, and each party is required to
depositthe full cost of preparation of the clerk's and reporter's transcript.

15.7 Appeal in Default.
If the record on appeal isnot designated or if required fees are not paid withinthe
prescribed time limits, the appeal may be placed into default by the Superior Court. This
means that no further work will be done on the appeal until the defect which caused the
defaultis cured. If this is not done within fifteen (15) days, the Court of Appeal may
dismiss the appeal.

For more information, contact the San Francisco Superior Court Appeals Division at (415)
551-3671. The Court of Appeal can be contacted at (415) 865-7200.

Adopted:July 1, 1998
Last Revised: January 1, 2020
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16 Criminal Division

16.0 Criminal Departments
The PresidingJudge designates departments to hear criminal matters.

A. The criminal division of the Courts consists of the felony and misdemeanortrial courts
and the preliminary hearing courts.

B. The criminal division must include a master calendar department which must assign all
felony trial matters and such other criminal matters as the PresidingJJudge may direct.
The Judge sittinginthe master calendar department is referred to inthis LRSF16 as the
“SupervisingJudge.”

C. The criminal division clerk’s office islocated at the Hall of Justice, 850 Bryant Street,
San Francisco, California, Room 101.

16.1 General Proceedings.

A. CourtSessions.
The time for conducting sessions of the criminal court departments will be established

by the PresidingJudge.

B. Posting Calendars.
Calendars for the criminal division departments are posted outside of Room 101 and

outside each criminal division department.

16.2 Filings.
All filings except writs must be made in Room 101, except filings may be made in court
withthe permission of the assigned judge. Writs must be filedinthe appropriate court
pursuant to LRSF 16.11 and 16.12. In advance of filing motions, the moving party must
confirm the availability of dates set for hearings.

16.3 Withdrawal of General Time Waivers.
If after enteringa general time waiver, a Defendantelects to withdraw that waiver
pursuant to Penal Code § 1382(a)(2)(A) or (a)(3)(A), and such notice is not givenon the
record in open court, Defendant shall provide notice by filinga separate pleading
specifically captioned NOTICETO WITHDRAW GENERAL TIME WAIVER PURSUANT TO
PENAL CODE § 1382 and shall lodge a courtesy copy of the notice with the clerk in the
department where the matter is pending in compliance with LRSF 2.7. Defendantshall
also schedule a pretrial conference in the department where the matter is pending within
five (5) Court days of filing the notice with the Clerk of the Superior Court.
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16.4 Continuances.

A. Counsel must considertrial dates to be fixed obligations and must be preparedto
commence trial when scheduled.

B. If,on the date set for trial counselis actually engaged in the trial of another case, the
case scheduled for trial will be continued from day to day until completion of the trial of
the other case or until the Court determinesthattrial should proceed.

C. Motions for continuances of trials or other matters must be in writingand noticed for
hearing infelony cases: in the criminal division master calendar departmentat 9:00 a.m.
on any court day. In misdemeanorcasesand preliminary hearing cases: in the assigned
departmentin accordance with its calendar procedures. These motions must be
supported by appropriate declarations, which must include the date the complaint
and/or information was filed, the number of continuances previously granted, and at
whose request. Oral motions for continuances will not be considered absent
extraordinary circumstances.

16.5 Pretrial Conferences.

A. Policy of the Court.
The Court holds meaningful pretrial conferencesforthe purpose of facilitating the

orderly disposition of cases, by trial or otherwise. Accordingly, counsel must prepare for
and actively participate in pretrial conferences.

B. Scheduling.
A pretrial conference must be scheduled by the master calendar departmentin every
felonytrial matter. Pretrial conferences may be scheduledinany other case at the
discretion of the assignedjudge.

C. Matters to be Discussed.
Counsel must be prepared at the pretrial conference to discuss any matter relatingto
the disposition of the case, including but not limited to, trial or hearingreadiness,
estimated length of the trial or hearing, identity of anticipated witnesses and the
substance of theirtestimony, special problems, and whethera disposition without trial
or hearingis feasible.

16.6 Trial Related Filings.
Jury instructions must be submittedin accordance with the requirementssetforth in CRC
2.1055 and 2.1050 and are due the first day of trial. Witness listsincludingtime estimates

Effective: July 1, 1998; Revised: January 1, 2021 188



Local Rules of Court San Francisco Superior Court Rule 16

for direct testimony, proposed voir dire questionsif any, and requests for 402 hearings,
are also due the first day of trial.

16.7 Use of Electronic Recording.
Pursuant to Gov. Code § 69957, electronicrecording may be used ininfraction and

misdemeanor proceedings when an official reporteris unavailable.

16.8 Withdrawal as Attorney of Record.
An attorney representinga clientina criminal proceeding must not be relieved from such
representation except by order of the Court eitherupon a timely motion or by the
consent of the defendant.

16.9 Discovery.

A. DiscoveryRequests.
1) Atthe time of the defendant's first appearance on a felony trial or misdemeanor

trial matter, an informal mutual request for continuing discovery isdeemedto
have been made. Disclosuresrequired by Penal Code §§ 1054.1 and 1054.3 shall
be made not later than the pre-trial conference.

2) Discovery material providedto the opposingside, includingdocuments,
photographs, audio or video tape recordings, must be recorded in a receipt
retained by the party providingthe discovery and signed by the opposingside,
setting forth the specificitems provided and the date they were providedto the

opposingside.

B. Motionsto Compel Discovery.

1) Upon receiptof any writteninformal request, the receiving party must respond
by providing the information requested, or by specifyinginwritingthe itemsthe
party refusesorisunable to produce and the reason for the refusal or inability,
or by seekinga protective order.

2) A motion pursuant to LRSF16.9 may be made to compel discovery under Penal
Code § 1054.5(b) which (1) describesthe oral and written requeststo obtain
discovery, (2) specifies the items sought by the motion, and (3) states that the
moving party has met and conferred with the other party on the substance of

the motion.

C. Pitchess Motions—Evidence Code § 104 3.
Department 14 will set the date and time for hearing on all motions for discovery of

peace officer personnel records pursuant to Evidence Code § 1043.
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16.10 Motions.

A. Unless otherwise authorized by law,

1)

2)

3)

All motionsin limine must be filed and served no later than the day the case is
assignedto a judge for trial or they may be deemed waived.

Motions relatingto pendinginformations, indictments ormisdemeanor
complaintsand all supporting papers must be filed and served at least 15
calendar days before the date of the hearing. All other motions and supporting
papers, includingthose relating to pending felony complaints, must be filed and
served at least 10 calendar days before the date of the hearing. All papers
opposingthe motion must be filed at least 5 court days and all reply papers at
least 2 court days before the time appointedfor hearing.

When filinga motion under Penal Code §995, the moving party must obtain a
hearing date that is prior to the first day of trial. The moving party must obtaina
hearing date from the court prior to filingorservingthe motion, and the moving
party must file and serve the motion in compliance with the Required Notice
Periodindicated below. Failure to schedule the motion under Penal Code §995
for hearing before the first day of trial may be deemed a waiverof the motion.

B. Required Notice Period for certain motions. For the motions specified below, the

moving party must file the motion and serve all other partiesthe indicated number of

days before the hearing:
Penal Code § 1538.5 motionto suppress
Motion at preliminary hearing
Opposition
Special hearing infelony trial court
Opposition
Penal Code § 995 motionto dismiss
Motion to sever/consolidate
Motion at preliminary hearing
Opposition
Reply
Other than at preliminary hearing

5 court days
2 court days
10 court days
2 court days
15 calendar days

5 court days

2 court days

1 court day

15 calendar days

Opposition 10 calendar days
Reply 5 calendar days
Evidence Code § 1043 (Pitchess) discovery 16 court days
Opposition 9 court days
Reply 5 court days

Motion to recuse counsel
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16.11

Motion to release on bail before sentencing 2 court days
Motion to release on bail after sentencing 5 court days
Motion to compel discovery 3 court days
Motion to continue 2 court days
Motion to recall bench warrant 2 court days
Motion to amend complaint, informationor indictment 2 court days
Motion to modify probation 2 court days
Motion to substitute or withdraw as counsel 2 court days

All motions must be accompanied by supporting points and authorities that must
include a description of the facts, a specification of the charged offenses and authorities
relied upon. Referencesto the record must be supported by specificcitations.
Referencesto any transcribed proceeding must designate the date and nature of the
proceedingand cite the page and line of the reference.

. Pointsand authorities must not exceed 15 pages. On application, the Court may permit

additional pages upon good cause shown.

A copy of any documentor pleadingthat is referencedina motion, other than a court
transcript, must be attached to the motion. If relevant, the defendant must attach
legible copies of the search warrant, affidavitin support of the warrant and/or receipt
and inventory of property.

To the extent practicable, multiple motionsrelatingto the same case must be filedand
heard at the same time.

Courtesy copies of all motions, oppositions and replies must be provided directly to the
courtroom where the motions are to be heard in compliance with LRSF 2.7.

Ex parte motions. Ex parte motions must include recitations that the opposing party has
beeninformed of the relief sought, and agrees or does not agree with that relief.
Counsel must provide ex parte motions directly to the clerk and not the judge.

Penal Code § 1538.5 Motions.

. Motions pursuant to Penal Code § 1538.5 must

1) describe and list the specificitems of evidence which are the subject of the
motion;

2) specifically state the legal basis which will be relied upon; and

3) cite the specificauthoritiesrelied upon.
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B.

16.12

16.13

If the motionrelatesto a warrantless search
1) the People’sresponse muststate the justification for the seizure and may
include declarations,
2) the Court at the commencement of the hearing may
a. requirethe defense tostate the basisfor the alleged Fourth Amendment
violation.
b. require an offer of proof from the People why there is no such violation
and
c. then confine the taking of evidence to material controvertedissues.

Harvey-Madden notice. Wheneverthereis anissue in a motion with regards to either:
1) Peoplev. Harvey, (1958) 156 Cal. App. 2d 516, People v. Madden, (1970) 2 Cal.3d
1017, and theirprogeny, or
2) The existence of an arrest warrant (People v. Romanoski (1984) 157 Cal. App. 3d
353, 360), then motion and the memorandum of points and authorities must so
indicate.

. Motions to traverse or quash must be brought before the judge who signed the search

warrant that is the subject of the motion.

Writs of Habeas Corpus [CRC 4.552(c)].

. Matters relatingto all criminal proceedings must be presentedto the SupervisingJudge.

Matters relatingto the juvenile court must be presentedto the SupervisingJudge of the
family law division.

Writs Other than Habeas Corpus.
Petitionsforwrits in criminal proceedings, otherthan habeas corpus, must be filed as
follows:
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A.

16.14

16.15

16.16

16.17

Petitions for writs of mandate or prohibition in misdemeanorand infraction cases must
be filedinthe Appellate Division of the Superior Court.

Petitions for writs of mandate or prohibition infelony cases filed before indictment or
information must be filedin Room 101 at the Hall of Justice and presentedto the
Criminal SupervisingJudge in Department 22.

Petitions for writs of mandate or prohibition infelony cases filed afterindictmentor
information must be filed inthe District Court of Appeal.

. Petitions for writs of error coram nobis must be presented as follows: Infelony cases,

to the Criminal SupervisingJudge in Department 22. In misdemeanors, to the
Misdemeanor Departmentin which reliefis sought. In trafficcases, to the Traffic
Department in which reliefissought.

Trial Calendar.

The felony trial calendar for each weekiscalledin the courtroom of the Supervising
Judge at 9:00 a.m. each Friday and such other days and times as that judge designates
with the approval of the PresidingJudge.

Daily Calendar.

All other felony matters will be called no later than 9:00 a.m. daily, or such other times
as the SupervisingJudge may direct with the approval of the PresidingJudge and such
other days and times as that judge designates with the approval of the PresidingJudge.

Felony/Misdemeanor/Infraction Bail Schedules.
The Court must regularly maintain bail schedules available from the clerk of the court,

and available online at www.sfsuperiorcourt.org/.

Bail Setting and Rehearing.

. Requestsfor bail reduction or increase must state the date of all other applications, by

any person, that have been previously made, includingto whom such application was
made and the prior ruling(s). A courtesy copy of the bail motion must be accompanied
by the police incidentreport.

Requests for an increase or reduction of bail must be made to the judge who set such
bail, except:
1) Bail Set Ex Parte. Bail set ex parte issubject to modification by the judge before
whom the defendant appears for arraignment.
2) Ajudge presidingover a preliminary examination ortrial may, in that judge’s
discretion, afterreceipt of evidence, modify the bail.
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3) Ajudge hearing a criminal matter may, upon motion of eitherthe defendantor
the People, modify the bail.

4) Change of Plea. Upon defendant’s change of pleato guilty or no contest, the
assigned judge may, in the judge’s discretion, with or without motion of any
party, modify bail.

16.18 Bench Warrants: Felony Trials and Felony Probation Matters.
Upon the return of a bench warrant issuedina felonytrial or felony probation matter,
the action is restored to the Master Calendar. The action will be calendared by the next
Court day after the warrant is receivedinthe criminal court clerk’s office, Room 101,
provided the warrant is received no later than 3:00 a.m. on the day the warrant is to be

calendared.
16.19 Court-Appointed Attorney Compensation.

A. Policy.
The Court will appoint counsel if the attorney has the requisite legal ability and diligence

to representa givendefendantwhois eligible forsuch servicesas set forth inThe
San Francisco Superior Court Guidelinesfor Determination of Financial Eligibility for
Appointment of Counsel and Ancillary Servicesin Adult Criminal and Juvenile
Delinquency Cases effective January, 2004. Counsel accepting appointmentwill be
requiredto agree to and adhere to the following policies and fee schedules.

B. Compensation.
The compensation of private counsel appointed by the Court to representindigent
defendants must be fixed by the compensation schedule set by the judges of the Court
and set forth in the current Policies and Procedures Manual (“MANUAL"). Allrequests
for payment must be directed to the Bar Association of San Francisco (BASF). The
current Manual is found at the Bar Association site as follows:
http://www.sfbar.org/lawyerreferrals/att-ida.aspx. (Forms Under HeadingIndigent

Defense Administration Program).

C. Excess Attorneys’ Fees.
If appointed counsel claims compensationin excess of the scheduled amounts, the

attorney may seek additional compensation pursuant to the procedures in the Manual.

D. Expenses-Prior Approval Required.
Expensessuch as expert witness or investigator costs, reasonably necessary for private
counsel must be reimbursed by the Court only if a written order of the Court has been
previously obtained authorizing such amount, unless the expenses are authorized by the
Manual. Unauthorized expenseswill notbe reimbursed.
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E. Submission.
Claimsfor payment of services rendered must be submitted in accordance with the
regulations detailedinthe Manual.

F. Format.
Claims for compensation of attorneys’ fees and expenses must be made followinga
format set forth in the Manual. Counsel mustset forth with particularity the nature of
the services performed and are expected to make available time sheets or other
documentationif requested by the Court or by any entity or person authorized by the
Court to review such fee requests.
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GUIDELINES FOR DETERMINATION OF FINANCIAL ELIGIBILITY FOR
APPOINTMENT OF COUNSELAND ANCILLARY SERVICES IN
ADULT CRIMINALAND JUVENILE DELINQUENCY CASES.

SCOPE

These guidelines apply to the appointment of the office of the PublicDefender, private counsel
or an ancillary service.

Determining Financial Eligibility/Standard Test

The standard test for financial eligibility for the appointment of counselis whetheror not a
private attorney would be interested in undertaking representation of the client, giventhe
applicant’s presenteconomic circumstances.

Written Financial Statement

A financial statement must be completed by the defendant, and the Court must review such
statement, prior to any appointment of counsel or ancillary servicesfor an out of custody
defendant.

In-custody individuals may be directed to complete a financial statement where the Court
concludes, based upon inquiry of the applicant that the applicant’s or spouse’sincome and/or
holdings, or other financial information, that the applicant may not qualify forappointment of

counsel.

The defendant must complete a financial statement if (1) the Public Defender has declared a conflict
and/or the applicant is seeking a Harris appointment or (2) counsel for the defendant is retained by a
third party, but appointment of ancillary services is requested.

The financial statementis confidential and privileged and is not admissible as evidence in any
criminal proceeding exceptthe prosecution of an alleged offense of perjury based upon false
material contained in the financial statement.

Should the applicant need assistance in locating counsel, the Court or the Office of the Public
Defender may referthe applicant to the Lawyer Referral and Information Service of the Bar
Association of San Francisco (LRIS/BASF). LRIS/BASF maintains a list of attorneys, called by
rotation, all of whom meetthe same experience required of the Criminal and Delinquency
Conflicts panels. LRIS/BASF will supply the Court with referral information. Neitherthe Court
nor the Office of the PublicDefender or any other officer or member of the Court shall referan

applicant to any particular attorney or provider of services.
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16.20 Fee Hearings (Penal Code § 987.8).

for

If the Court has appointed counsel to representa defendantunable to afford the cost of
retaining an attorney the Court may conduct a fee hearing. The Court must use the fee
schedule below unlessthereis good cause to impose a differentfee.

INDIGENT FEE REIMBURSEMENT SCHEDULE
The Court has the discretionto set fees higherthan set forth here. Cases involving
insubstantial or brief representation are not subjectto a fee.

If the Court enters a fee order, the person will be referred to the Court Collections Unit
payment and given payment instructions.

MISDEMEANOR CASES

Case resolves priorto trial $200
Case proceedsthrough trial $500 up to $1,000
(depending on complexity of case)
FELONY CASES
Case resolves priorto preliminary $200
hearing

Case proceedsthrough preliminary $200 up to $500

hearing
Case proceedsthrough trial $1,000 up to $2,500
(depending on complexity of case)
JUVENILE CASES
Case resolves priorto trial $200

$500 up to $1,000

Case proceedsthrough trial (depending on complexity of case)

16.21 Redaction of Police and Related Reports.

Any person attaching police reports, arrest reports, and investigative reports attached
to any documentfiled with the Court must redact information as listed below, before
the documentisfiled. The Court will not file documents without the required redaction.
Any documentor report that isrefusedfor filing for failure to comply with this order is
not considered filed forthe purpose of a filingdeadline. The information that must be
redacted is: driverlicense and identification card numbers; dates of birth; social
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security numbers; names and birth dates of victims and witnesses; addresses and phone
numbers of victims and witnesses; financial institution account numbers and credit card
numbers.

Adopted:July 1, 1998
Last Revised: January 1, 2019
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17 TrafficProceedings

17.0 Court Sessions.

The time for conducting sessions of the trafficcourt departments will be established by
the PresidingJudge.

17.1 Failure to Appear or Pay; Civil Assessment; Driver’s License Suspension.

A.

Petition to Vacate Civil Assessment.

An application by a defendant to vacate a civil assessmentimposed pursuant to Penal
Code § 1214.1 must be submitted by filingthe local form called “Petition to Vacate Civil
Assessment.”

The Petitionshall be reviewed by a judicial officerand may be granted on a showing of
good cause such as:

1) Hospitalization

2) Incarceration

3) Active military duty

4) Death of an immediate family member

Time for Filing of Petition.
A Petitionto Vacate the Civil Assessment must be filed within twenty (20) days from the

date on which the Notice of Civil Assessmentwas mailed. Penal Code § 1214.1.

Driver’s License Suspension.
When any person fails to appear in Traffic Court or failsto pay all or part of a fine, the
Court may notify the Department of Motor Vehiclesto cause suspension of that

person’sdriver’slicense.

Correctable Vehicle Code Violations.

If a defendantdoes not contest the imposition of the Civil Assessment, any correctable
violation pursuant to Vehicle Code §§ 40610 and 40611 may be corrected for a period of
twenty (20) days from the date on which the Notice of Civil Assessment was mailed by
paying the civil assessment plus $25 compliance fee per correctible violation to Vehicle
Code § 40611. If not corrected withinsaid period of time, the violation will not
thereafter be correctable.

Trial on Underlying Infraction.
If the case was adjudicated pursuant to Vehicle Code §§ 40902 or 40903, the defendant

may obtain a trial de novo on the underlyinginfraction charges by postingthe full bail
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for the underlying charges withintwenty (20) days of the mailing date on the Notice of
Civil Assessment.

17.2 Traffic School.
The clerk shall collecta fee from everyone ordered or permitted to attend traffic school

pursuant to Vehicle Code § 42005.

A. Fee.
The fee may be in the amount equal to the total bail set forth for the eligible offense on
the uniform countywide bail schedule. The “total bail” means the amount established
pursuant to Penal Code § 1269b in accordance with the Uniform Statewide Bail
Schedule adopted by the Judicial Council, including all assessments, surcharges, penalty
amounts, and statutory fees.

B. Reconsideration of Bail Forfeiture, Time to Request Traffic School.
Notwithstanding Vehicle Code § 40512(a)(2) and Rule 17.10, within 30 calendar days of
receipt, a defendant’s request for Traffic School may be granted if the defendantis
otherwise eligibleand pays the additional administrative fee required pursuantto

Vehicle Code § 42007.1(a).

C. Forfeit of Administrative Fee.
If a defendant elects traffic school and pays the assessments, surcharges, penalty
amounts and fees, without confirming the eligibility of the charge and/or without
confirming his or her eligibility, andis found not to be eligible orthe charge is not
eligible, the statutory fee required pursuant to Vehicle Code § 42007.1(a) shall be

forfeited.

D. Proofof Completion.
If a defendantwho electsoris permitted oris ordered to attend a traffic school in
accordance with Vehicle Code § 42005 fails to submit proof of completion withinthe
time ordered by the Court or any extension thereof, the Court, may order that the fines
and fees paid by the defendant be converted to bail and declare the bail forfeited.
Upon forfeiture of the bail, the Court may order that no further proceedings shall be
had in the case.

17.3 Discovery.

A. DiscoveryRequests.

The defendant may request discovery by submittingan informal discoveryrequestin
writingto the legal department of the law enforcementagency that issued the
citation. Upon receipt of any written informal discovery request, the receiving law
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enforcementagency should respond within 15 days of service by providing the
informationrequested, or by specifyingin writingthe items the agency refusesto
disclose oris unable to disclose and the reasons for the refusal or inability to produce,
or by seekinga protective order from the Court.

B. Motionsto Compel Discovery.
If the law enforcement agency does not respond to the request within 15 days, the
defendant may seek a court order to compel discovery. The motion to compel must be
filed nolater than 3 court days prior to the hearing. The motion should include: (1) a
copy of the writtenrequestto obtain the discovery:and (2) an indication of whichitems
have beendisclosed and which items remain outstanding. The defendant mustserve
the motionon the law enforcementagency’slegal department. The Court may inits
discretionrule on the motion to compel on the date of the hearing or on the date set for
trial.

C. Red Light Camera Cases.

Identification. When the defendantdisputesbeingthe driver of a vehicle cited for a red
light camera violation, the defendant may submitan Affidavit of Non-Liability to the San
Francisco Municipal Transportation Authority (SFMTA) as provided on the citation.
Submitting the Affidavit of Non-Liability does notrelieve the defendant of the obligation
to contact the Clerk’s Office in Room 145 by the Promise to Appear date on the citation
in order to schedule an Arraignment Hearing. If SFMTA has not made a determination
on the Affidavit of Non-Liability priorto the Promise to Appear date, the defendant may
requesta continuance of the Arraignmenthearing. Where SFMTA determinesthat the
defendantisthe driver and returns the matter to the traffic division, the defendant may
dispute beingthe driverat the trial by personally appearing.

Informal Discovery. Any informal discoveryrequestsrelatedto red light camera cases
must be served on the Office of the City Attorney, attention of the Transportation Team.
If the Office of the City Attorney does not comply with the informal discovery request,
the defendant may file a motionto compel. A motion to compeldiscoveryina red light
camera case must be served on the Transportation Team inthe Office of the City
Attorney.

Transfer of Liability. The Court may amend a Red Light Camera citationto name a
driverwho is not the registered owner of the vehicle uponreceipt of a Declaration of
the Driver admitting to driving the vehicle at the time of the citation.
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D. Subpoenasand SubpoenaDuces Tecums.
Defendants may use a subpoena to require a witness to appear at trial or a subpoena
duces tecum to obtain documents or things related to theircase. A subpoenamay be
obtained from the Clerk of Court locatedin Room 145. The subpoena must be
personally served on the witness by someone, other than the defendant, whois 18
years old or olderand notinvolvedinthe case. The Court will secure the attendance at

trial of the officerwho issued the citation.
17.4 Format of Motions.

A. Allmotions must be accompanied by a memorandum of supporting points and
authorities that include a brief description of the facts, a specification of the charged
offensesand points and authoritiesrelied upon. Any motionsthat rely upon facts
beyondthe citation must be accompanied by a declaration under penalty of perjury in
substantial conformity in compliance with CCP § 2015.5. Failure to comply with these
requirements may resultin the denial of the motion.

B. All motionsor writtenrequests, except writs and petitionsto vacate civil assessment,
must be filedinthe Clerk’s Office forthe Division of Traffic and Infractions. At thetime
of a court appearance the sittingjudge may allow documents to be filedin open court.

C. Courtesy copies of all motions, oppositions and replies must be provided directly to the
departmentwhere the motions are to be heard in compliance with LRSF 2.7.

17.5 Procedures for Informal Trial Pursuant to Vehicle Code § 40901.

A. Purpose.
This rule establishes procedures for conducting an informal trial under Vehicle

Code § 40901.

B. Discretion of a Judicial Officer to Grant an Informal Trial under Vehicle
Code § 40901.
A judicial officer may allow an informal trial upon a request at arraignment on an
infraction by a defendant that is eighteen (18) years of age or older. Informal trialsare
conducted according to the following requirements and procedures:

1) Eligible Offenses. An informal trial may be allowed for infraction violations of
the Vehicle Code or of a local ordinance adopted pursuant to this code.

2) Procedure. Aninformaltrialunder Vehicle Code § 40901 may proceed as
follows:
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a. Atthe arraignment, the Court must informthe defendant of the nature of
the informal trial proceedings and of hisor her constitutional rightsto
confront and cross-examine witnesses, to subpoenawitnesses, to hire
counsel at the defendant’s own expense, andto proceed with a formal
court trial before a judicial officer.

b. If aninformaltrial is requested bya defendantwitha class A, class B, or
commercial class C driver’slicense and the violationina commercial
vehicle as definedin Vehicle Code § 15210(b) or a defendantis charged
with a violation of Vehicle Code § 22406.5 (tankvehicles), the Court must
informthe defendant that the offense isnot eligible for non-disclosure
and confidentiality pursuantto Vehicle Code § 1808.7 in consideration of
completion of trafficviolator school.

c. The judicial officer must determine thatan offenseiseligible foran
informal trial and obtain a signed statement that the defendant
knowingly and voluntarily waives the rights listedin 2.b. and 2.c. before
proceeding with an informal trial.

d. The informaltrial is to be held at the time of arraignment before the
judicial officer conducting the arraignment.

e. Evidenceat Trial. The trial court may admit testimony and other relevant
evidence inthe form of a notice to appearissued pursuant to § 40500
and, notwithstanding Division 10 (commencing with § 1200) of the
Evidence Code, a business record or receipt, Vehicle Code § 40901(b).

f. Beforethe trial the defendant must have the opportunityto review any
sworn declaration or other evidence submitted by law enforcement.

3) Appeal. An appeal of a findingof guiltin an informal trial under this rule must
be filed within the normal time under CRC Rule 8.902(a).

17.6 Tnals.

A. Trialin Absentia.
Any defendant who failsto appear as provided by law is deemed to have elected to

have a trial by written declaration underVehicle Code § 40903, unless bail was posted.

B. Bail Forfeiture.
If a defendant has posted bail and failsto appear for trial, the court may declare the bail
forfeited and order that no further proceedings be had inthe case pursuant to Vehicle
Code § 40512.5(a). A forfeiture of bail shall be equivalenttoa conviction and shall be
reported to the Department of Motor Vehicles.
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C. Trialsby Written Declaration.
Defendants may electto have a trial by written declaration upon any allegedinfraction
pursuant to Vehicle Code § 40902 and CaliforniaRules of Court, Rules4-210. Where
defendant has made a timelyrequestfor trial by declaration, such trials shall be
conducted consistentwith Vehicle Code § 40902. In a trial by written declaration, the
trial court may admit any relevantevidence includingevidence authorized by Vehicle
Code § 40901(b).

D. Presence of Defendant at Trial.
In Traffic Court infraction cases, the defendantis ordered to be personally present at the
trial for purposes of identification unless counsel stipulates tothe issue of identity.
Penal Code § 1043.

E. Official Electronic Recording at Trial.
Pursuant to Government Code § 69957, an official electronicrecording of the
proceedingsis permittedin Traffic Court infraction cases.

F. Evidence at Trial.
The trial court may admit testimony and other relevantevidence inthe form of a notice
to appear issued pursuant to Vehicle Code § 40500 and, notwithstanding Division 10
(commencing with § 1200) of the Evidence Code, a businessrecord or receipt. Vehicle
Code §§ 40901(b), 40902(c) and 40903(b). The Court will not accept into evidence items
contained on acell phone, laptop or electronictablet. These items must be printed out,
downloadedto a CD, zip drive, or other electronicdevice that can be reviewed by the
Court and retained for the record.

17.7 Continuances.

A. Trials.
When an infraction case has beenset for a contested court trial, a requestto continue
the trial must be filed ten (10) calendar days before the date of the trial. The trial will
occur on the date originally set unless the trial court grants the request for continuance
and provides notice to the defendantthat a new trial date has beenset. No other
requests for a continuance of the trial will be granted unless the interests of justice
require a continuance.

B. Arraignments.
Afteran arraignment date is set, a defendant may request one continuance, and the
request for continuance must be filed at least 5 court days prior to the arraignment
date. No requestto continue an arraignment date past 30 days will be considered
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unless full bail is posted. Absenta showing of good cause determined by the Court, no
continuance may exceed 90 days.

17.8 Traffic Appeals.

A. Notice of Appeal Form.
The Judicial Council CR-142 form may be used for the Notice of Appeal. A certified copy

of the Judgment of Conviction or other Order must be obtained from the traffic division
in the Hall of Justice. These documents and two copies of each form must be filed with
the appealsclerk, criminal divisioninthe Hall of Justice, within the time limits
established under CRC Rule 8.902(a).

B. Proposed Statement on Appeal Form.
The Judicial Council CR-143 may be used for the proposed statementon Appeal. An
original and two copies of the form must be filed with the appealsclerk inthe criminal
division of the Hall of Justice, withinthe time limits established by CRC Rule 8.915.

C. Stays.
An appeal does not stop the requirementto pay the Judgment (payment of fine, civil

assessment, etc.).

17.9 Parking Violation Appeals.
An appeal, filed pursuant to Vehicle Code § 40230, shall be filed with the traffic division,
and not with any other division of the Court.

17.10 Motion to Reopen Case Adjudicated by Bail Forfeiture.
If the amount of the bond, money, or property deposited exceeds seven hundred dollars
($700), a motion to reopen a conviction reported to the Department of Motor Vehicles
followingabail forfeiture underVehicle Code § 40512(a)(2) must be filed with the Traffic
Division no laterthan 180 days from the date of the bail forfeiture and may be heard
within 30 days of the 180 expiration. The Court may extendthe 30 day periodon a
showingof good cause, Penal Code § 1305(i).

17.11 Determination of Ability to Pay.
A defendant may requesta determination of ability to pay by written petition pursuant to
the CRC. The petition must be submitted on the form entitled Petition for Ability-to-Pay
Determination. This form is available from the clerk’s office at 850 Bryant Street, Room
101. Any documentationin support of the defendant’s request mustbe filed with the
form and will be destroyed afterthe court ruleson the petition. If the court orders a
hearing, the defendant must appear. In addition, the Court may make ability-to-pay
determinationsunderthe proceduresauthorized by Vehicle Code § 40283.
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18 Small Claims
18.0 Case Disposition.
A. Plaintiff’sfailure toappearat the scheduled trial may result inthe case being dismissed.

B. If the plaintiff has not served the defendant, plaintiff mustrequest resettingthree (3)
calendar days before the scheduledtrial.

C. If the defendant(s) has not beenserved by the date of trial, and the plaintiff does not
resetthe matter, the case may be dismissed without prejudice when the case is called.

D. If the case isdismissed on the date of trial for lack of service and resetting, and the
plaintiff wishes to furtherlitigate the claim, plaintiff must file a new claimand pay a new

filingfee.

E. Atthe time of filinga small claims case, a notice shall be givento the plaintiff by the
clerk, advising plaintiff of the need to serve and provide proof of service prior to the
time of trial.

18.1 Continuances.
A requestfor continuance in a Small Claims case must be filed ten (10) or more calendar

days before the hearingor trial, unless for good cause the Court orders otherwise.

Adopted:July 1, 1998
Last Revised: July 1, 2011
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19 Court Communication Protocol for Domestic Violence and Child
Custody Orders; Modifications of Criminal Protective Orders;
Referrals from Criminal to Unified Family Court; Proceduresin
Juvenile and Probate Courts

19.0 Statement of Principles and Goals.

A. This protocol is adoptedto reflectthe joint goals of protecting all victims of domestic
violence and promoting the best interests of children. Exposure to violence withinthe
home and between parents can resultin long term emotional and behavioral damage to
minor children. Severingall contact between an offending parentand the children may
exacerbate the harm and not be in the best interests of the children or family unit. The
Unified Family Court has programs and services, such as supervised visitation and
parenting education programs, that enable childrento have visitation with an offending
parent in a safe and constructive setting. At the discretion of the Judge presidingovera
domesticviolence criminal case, a referral can be made to the Unified Family Court
giving the latter Court the authority to modify a criminal protective order as to minor
children.

B. This protocol recognizesthe statutory preference givento criminal protective orders.
Such orders will not be modified by the Unified Family Court unless specifically
authorized by the Judge in the criminal proceeding.

C. Apleaor conviction of domesticviolence inthe Criminal Division triggers the
presumption regarding physical and legal custody set forth in Family Code § 3044.

D. Servicesand programs are available through the Unified Family Court to provide and
facilitate safe parent-child contact and assist people in providing violence free parenting
to their children.

E. Courts hearing cases involving child custody and visitation will take every action
practicable to ensure that they are aware of the existence of any protective orders
involving the partiesto the action currently before them.

19.1 Procedure in Criminal Court.

A. When the Criminal Court does or has issued a protective order from the minor children
of the defendant:
1) The Court may, at the Judge’s discretion:

Effective: July 1, 1998; Revised: January 1, 2021 208



Local Rules of Court San Francisco Superior Court Rule 19

a. Allowthe protective order, as to the minor children, to be modified by
the Unified Family Court;

b. Mail a copy of its order to the Unified Family Court Case Manager. A
copy of the order shall be givento the defendantand the victim by the
Criminal Court;

c. Advisethe defendantand victim that the Unified Family Court may be
able to provide servicesthat will assistthem in meetingthe needs of their
childrenin a safe and supportive way and advise the defendantand
victim of the right to seekvisitation through the Unified Family Court;
and

d. Provide the defendantwiththe Judicial/Information letter which shall
informthe defendantthe protective order, with respectto the minor
children, will not be modified unless he or she filesamotion and
participatesin all programs required by the Unified Family Court. The
Information letterwill also advise defendant that the Unified Family
Court will be informed of all court dates in the criminal department and
any violations of the protective order or other probation conditions.

2) The District Attorney’s Office will:

a. Providethe victim with the Information letter; and

b. Advise the victim of the right to seek a restrainingorder, child support
and supervised visitation through the Unified Family Court.

3) Upon receipt of the Unified Family Court orders, the Criminal Court shall either
give the order to the appropriate department (if there isa future date) or place
the order in the case file (if the case has been adjudicated).

B. At Other Hearings: The Criminal Court will inform the Unified Family Court of any
changes in Court orders, violations of probation.

19.2 Procedure in Unified Family Court.

A. The Court will:
1) Setall cases referred from the Criminal Court on the Domestic Violence
Calendar;
2) Include the criminal case number as a cross-reference on all orders that resultin
a modification of the criminal protective order;
3) Specifythe fact, on any Visitation Order, that the criminal protective order is
being modified and have the order registered on the CLETS network;

4) Schedule periodicappearances for progress reports.
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B. Family Court Services will:
1) Provide a parent orientation program specificto domestic violence issues;
2) Provide mediationservicesto the parents in conformance with safe practicesin
domesticviolence cases; and
3) Provide areferral to Parenting Without Violence education program that
highlights the effects of domesticviolence on children, if appropriate.

C. The Unified Family Court Case Manager will:
1) Track Unified Family Court hearingsinvolving custody and visitationissuesand
cross-reference orders from both the Criminal Court and Unified Family Court;
2) Send a copy of Unified Family Court orders to the Adult Probation Department
and to the Criminal Court; and;
3) Assistboth parents in accessing the followingservices when ordered by the
Court:
a. Parent Orientation
Mediation
Supervised Visitation.
Parent Education
Child Trauma Project
SafeStart
g. Family Law Facilitator (whenthere are child supportissues).

0 a0 o

D. Self-Help Center will:
1) Provide legal assistance to both Defendantand or Victim, to properly place the
matter on calendar.
2) Include a copy of the protective order in Criminal Proceedingsin the motion with
all requests to modify a criminal protective order.

19.3 Procedure in Juvenile Dependency Court.
The San Francisco HSA will:

A. Perform asearch for criminal and civil court protective orders involving a prospective
custodian whenfilinga dependency petition and recommendinga minor’s change of
custody to that person;

B. The HSA must not place a minor with a prospective custodian who is restrained by a
protective order, but must inform the Dependency Court of the existence and terms of
the protective order.

19.4 Procedure in Juvenile Delinquency Court.
The San Francisco Juvenile Probation Department will:

Effective: July 1, 1998; Revised: January 1, 2021 210



Local Rules of Court San Francisco Superior Court Rule 19

A. Perform asearch for criminal and civil court protective orders involving a prospective
custodian other than the minor’s regular legal custodian before releasinga minor to
that person.

B. The Juvenile Probation Department must not release a minor to a prospective custodian
who is restrained by a protective order, but must inform the Delinquency Court of the
existence and terms of the protective order.

19.5 Procedure in Probate Court.
The Probate Court will cross check petitionsfor probate guardianship for cases in juvenile
and family court. The Probate Court will also search for criminal and civil protective
orders involving the proposed guardian and other adultslivinginthe proposed guardian’s

household.

Adopted:January 1, 2005
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20 Asbestos Litigation
20.0 Case Management

A. ComplexDesignation.
All actions for personal injury, loss of consortium and/or wrongful death currently

pendingor hereafterfiledinthe Court alleged to be due to asbestos exposure are
deemed complex litigation under Standard 3.10 of the Standards of Judicial
Administration and CRC, Rule 3.403(b)

B. Asbestos Department.
The Asbestos Department hears all pre-trial matters and makes all trial assignmentsin
asbestos cases and other matters as designated by the Supervising Asbestos Judge
(“SAJ”) unless assigned by the SAJ or the PresidingJudge to another department.

C. E-Filing.
Pursuant to CCP § 1010.6 all documents filedinan asbestos case must be electronically
filed and served on all parties as set forth below. CRC, Rules 2.250 through 2.261 and
LRSF 2.11 governthe E-filingand E-service of documents in all asbestos cases, except as
herein provided. E-filingand service of asbestos litigation documents require the
utilization of an E-filing services provider. Anysuch provider must be approved by the
Court. See Exhibit A regarding the currently approved E-service vendor on the Court’s
website http://www.sfsuperiorcourt.org/forms-filing/forms.

1) Operation of E- filing and service procedure.

a. All partiesto the asbestoslitigation pendinginthis Court, other than self-
represented parties, must utilize the services of the approved Vendor.
Users must enterinto a standard service agreement withthe Vendor
during the registration process with the approved Vendor that will govem
any and all transactions completed within and outside the scope of this
Rule, in additionto additional featuresthat users may but are not
requiredto use in connection with the E-filingand/or serving of
documents through the Vendor; and

b. The feescharged by the vendor for use of the E-filingand service system
must be established by the Vendor. The Vendor must maintain the fee
structure in effect for E-File, E-Service, and/orboth at the
commencement of this Rule for a period of two years. No feesassociated
with E-File, E-Service, and/or both may be increased thereafter by the
Vendorwithout giving at least 30 days prior notice to all Users.
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2) E-filing of pleadings and other documents.
Pursuant to LRSF 2.11.1 and except as expressly provide herein, all documents,

papers or pleadings directly related to a previously filed document, paperor
pleading must be linked to the previouslyfiled document, paper or pleading by
utilizingthe Vendor’s provided “Linked Documents” feature.

Plaintiff mustfile in paper form the complaintand summons. The proof of
service (POS) must be electronically filed. E-Service of a complaint does not
constitute service of process for any purpose and does not relieve the serving
party from compliance with the applicable provisions of the CCP.

Each defendant must file itsfirst pleadingin each case with the Vendorin such
manner as the Vendorestablishesto enterits appearance and file its first
pleadingelectronicallyinthe newly filed case.

Plaintiffs will provide a case-specificservice listto Vendor, distinguishing actual
parties from entities designated for courtesy service. Defendant(s) are obligated
to serve only those parties and entitiesrequired by the CCP. This Rule does not
prohibit any party from transmittingdocuments to any entity not on the service
list. Service list changes will remainthe responsibility of the individual parties
through their counsel, ifany. Vendor will process the changes requested by the
parties, but Vendor will notinitiate them. Parties may only be removed by the

party initiating the action or by order of the Court.

D. In re: Complex Asbestos Litigation File.
All orders that are applicable to all asbestos litigation must be filed underthe caption

“In Re: Complex Asbestos Litigation” and case number CGC-84-828684.

E. Trial Setting.
When an asbestos complaintis filed, the Asbestos Department clerk will designate onits
face a Trial Setting Conference (“TSC”) date. Two weeks prior to the TSC date, Plaintiff’s
counsel must provide to the Court and all parties a statement of compliance that said
complaint (1) conforms to the CRC, Rule 3.110, (2) has beenservedon all named parties,
and (3) identifies the appearance status of all named defendants. Failure tocomply
withthe requirementssetforth herein, including service, responsive pleadingand
default, may resultin the cancellation of the TSC and the issuance of an order to show
cause (“OSC”). If thereis a failure to notice and/or complete plaintiff’s deposition as to
all defendants who have beenserved, no TSC date will be set and the case will be
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continuedto a later TSC date unless there is good cause shown as to why plaintiff’s
deposition cannot be completed prior to the TSC hearing date.

Any party with an issue related to the TSC and/or trial date that has not beenresolved
after meetingand conferring with opposing counsel may ask the Court to set a Case
Management Conference (“CMC”). The requesting party must file and serve a CMC
statement setting forth the specificissue(s) tobe addressed by the Court with a meet
and confer declaration as defined by CCP § 2016.040. Upon receiptof the CMC
statement, the Court may seta CMC and provide notice of the CMC to the requesting
party. Requesting party must serve the notice of the CMC on all parties withinone (1)
business day of the receipt of the notice of the CMC from the Court.

F. Designated Defense Counsel.

1) Selection. When an asbestos complaint is filed, the SAJ will provisionally appoint
a Designated Defense Counsel (“DDC”) to serve from a year commencing from
the date the complaint was filed. Defendant(s), through a noticed motion for the
specificcase, may seekto replace the provisionally appointed DDC with another
DDC each year on the date of the filing of the asbestos complaint. If defendants
do not move for a different DDCon the anniversary date of the previous
designation, thenthe previously appointed DDCwill remainin place for another
year. Until a further Order is issued by the Court, said DDC must coordinate the
procurement and scheduling of certain pretrial discovery activities described
hereinand, if requested by the Court, must report progress of the coordinated
discoveryto the Court. The DDC isnot deemed an attorneyfor any defendant
solely as a result of said activities. The participatingdefendants do not waive the
attorney-client privilege and/or disclosure of confidential attorney work product
by DDC'’s performance of said activities.

2) Scope. Nothing herein precludesthe DDC from providingor contracting with any
defendantfor services beyond those authorized by the SAJ’s Order, such services
include but are not limited to jointly retaining experts on behalf of defendants,
noticing, taking and/or defending medical expert witnesses at deposition, or
acting as medical trial counsel provided that an association of attorneys has been
filed. Anysuch additional services must be charged only to defendants
requesting or contracting with the DDC for said additional services. However, by
appearing at a deposition of a joint defense medical expert, or by requestingthe
work product from the expert’s examination or review, that defendant will be
billed and obligated to pay for its per capita share of the costs and fees
associated with that expertexamination orreview, plusthe costs and fees
associated with acquisition of the materials upon which the expertrelies. The
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amounts billed to such a defendant must be credited per capita to each
defendant which had previously paid or been billed for such services. To the
extentany defendantrequests an Independent Medical Examination (“IME”) of
plaintiff, the DDC must schedule and coordinate the IME which may, at
defendants’ option, include: physical examination, chest radiographs/CT scans,
pulmonary function test and an oral history. The DDC must comply with the
standards set forth in Asbestos Claims Facility v. Berry & Berry, 219 Cal. App. 3d
9, 267 Cal. Rptr. 896 (1990) in executingitsduties.

The DDC will have electronicaccess to (1) “In Re: Complex Asbestos Litigation”
caption, case number CGC-84-828684, and (2) all asbestos cases in whichthe
DDC has been appointed as the Designated Defense Counsel by the defendants
through the E-service vendor.

No activity performed by the DDC in this section constitutes a general
appearance by or on behalf of any defendant.

Nothingin this Rule precludes a defendant from filinga motion to compel or
other motion seekingreliefand any such motion may be filed by the DDC, at the
request of a contracting defendant(s).

3) DDC Compensation. The DDC’s costs and reasonable fees must be shared
equallyamong all defendants appearingin the action and allocated on a per
capita basis for the following functions provided by the DDC to all defendants:

a. Asrequestedby the Court, provide reports or updates, or respond to
Courtinquiries, and/or attend Case Management Conferences, Trial
Setting Conferences and Motions for Trial Preference;

b. Obtain authorizations and stipulationsfor the release of medical
(including pathology and radiology), employment, union and military
records;

c. Notice, schedule and coordinate plaintiff’s deposition with requestfor
production of documents, including cost of the court reporter, original
transcript, videotaping, videoconferencing and may include plaintiff’s
reasonable travel expensesif taken at a more distantlocation as provided
in CCP § 2025.250; and

d. Forservice of the plaintiff’s Preliminary Fact Sheet (hereinsetforth
belowin Section 6(A)) and standard interrogatories served upon plaintiff.
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A defendantwho isno longer an active party to a case must provide written
notice to DDC, and within one (1) business day of receipt of same, DDC must
cease billingthatdefendant for any function pursuant to this Rule.

20.1 Discovery in Asbestos Cases

A. Disclosure of Information.
The discovery forms identifiedinthe following sections are provided on the Court’s

website: http://www.sfsuperiorcourt.org/forms-filing/forms.

1) Preliminary Fact Sheet. Contemporaneous with the filing of a complaint for
alleged bodilyinjury due to asbestos exposure, Plaintiff's counsel mustfile a
Preliminary Fact Sheet (“PFS”) prepared and signed by plaintiff’s counsel. The
PFS must exactly comply with the form provided by the Court as “Plaintiff’s
Preliminary Fact Sheet/New Filing/Asbestos Litigation”. The PFS, with required
exhibits, mustaccompany any service of summons and complaintthereafter
made. The PFSis provided to defendants solely forinformational and
administrative purposes and must not be used by any party as evidence orfor
impeachmentpurposes. Plaintiffs mustserve DDC, in those cases in which they
serve as Designated Defense Counsel, with acopy of the complaint, the PFS and
exhibits contemporaneously with service on the first defendant.

2) Defendant’s Standard Discovery to Plaintiff. Withintwenty-one (21) days after
service of the complaint, plaintiff must serve on all defendants responsesto
Standard Asbestos Case Interrogatories, Set 1. Responsesto Standard Loss of
Consortium Interrogatories, Wrongful Death Interrogatories or Standard Friction
Interrogatories, when appropriate, must be served within thirty (30) days after
service of the complaint. Plaintiff mustrespondto the Standard Requestfor
Production of Documentsand Things and serve said responses on all defendants
withinthirty 30) days after service of the complaint or ten (10) days prior to the
date initially noticed for plaintiff’s deposition, whicheveris earlier. If any
defendantis subsequently served with the summons and complaint, plaintiff
must serve responses to the applicable Standard Interrogatoriesif said
responses were previously served, otherwise withintwenty-one (21) days of the
initial service of the summons and complainton any party.

3) Discovery on DDC or Defendants. The original responsesto Standard
Interrogatories are to be served on the DDC in those cases in which a Designated
Defense Counsel has been appointed. If there is no Designated Defense Counsel,
then plaintiff must serve each defendant with the responsesin compliance with
the CCP. Any requestsfor extension of time for plaintiff torespond to Standard
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4)

5)

6)

Interrogatories must be directed to the DDC in those cases in which a Designated
Defense Counsel has been appointed. Ifthere is no DDC appointed, then
plaintiff must request extensiontoall of the served defendantsin compliance
withthe CCP.

Plaintiff’s Standard Discovery to Defendants. The Court will allow plaintiff to
propound Plaintiff’s Case-Specific Standard Interrogatories to Defendants.
Plaintiff may propound these interrogatories ten (10) days after the service of
the summons and complainton, or appearance by, the defendanton whom they
are served, whichevercomes first.

Plaintiff’s Case-Specific Standard Interrogatories. Such interrogatories must be
captioned and servedin an individual case and must neither be captioned nor
servedin In Re: Complex Asbestos Litigation, case number CGC-84-828684.
Authorizations.

a. Withinten (10) days after receipt of the standard discovery responses,
DDC must forward authorization forms and stipulations (which are
available fromthe Court) necessary for production of records, pathology
and radiology to plaintiff and plaintiff must provide fully executed
authorizationsto DDC within thirty (30) days of the receipt of the forms
and stipulations. Duration of the executed authorizations mustbe for
one (1) year. DDC may submit to plaintiff updated authorizations and/or
any additional forms required by a particular facility where
plaintiff/decedentreceived treatment. Plaintiff mustsignand return any
such authorizations or forms within ten (10) days of receipt.

b. Upon receiptof records obtained by stipulation or authorization, the
document reproduction service must forward these records to plaintiff’s
counsel and no soonerthan twenty-one (21) days later, the document
reproduction service must provide copiesto DDC, unless notifiedin
writing of an objection. Any party may either make or oppose a motion
to compel and/or a motion for protective order or without waiving the
objection, make a motion inlimine fordisclosure of records at trial. In
cases where the PFS indicatesan intentto file a Motion for Preference
pursuant to CCP § 36 or incases where said motion has beenfiled, the
document reproduction service willimmediately electronically scan and
send (or hand deliver) copies of said records to plaintiff’s counsel. The
records will be provided to DDC no soonerthan seven (7) days after
delivery of the records to plaintiff’s counsel unless DDCand the
document reproduction service are advisedin writing of an objectionto
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said production. There must be no “firstlook” as to plaintiff’s Social
Security Earnings Records.

All records produced pursuant to this Section are presumedto be
authenticated and to satisfy the businessrecords exception of the
hearsay rule under CAL. EviD. CODE §§ 1270 to 1272 unlessthe party
objectingto the admission establishes the contrary by a preponderance
of the evidence.

7) Record Procurement.

a.

B. Depositions.

The DDC must initiate the procedures necessary to obtain plaintiff’s
medical and employmentrecords and related medical evidence
(radiographs, x-rays, photographs, pathology specimens, etc.), including
issuance of subpoenas.

In those cases where a DDC is appointed, absent Court order, no other
defendant may initiate proceduresto obtain from the plaintiff his/her
medical and employmentrecords or medical evidence. Adefendant,
however, may seek said records as part of a deposition subpoenaor
notice of depositions of plaintiff’semployers ortreating doctors.

The DDC is appointed as primary custodian of pathology specimensand
chest radiographs/CT scans which the DDC obtains viasubpoena or
plaintiff’s authorization/stipulation until the date of trial, at which time
the DDC must deliverall pathology materials, filmsand CT scans to
plaintiff. Upon written request DDC must notify plaintiff of any pathology
specimens and chest radiographs/CT scans obtained by the DDC and
cooperate with plaintiff’s review of same. The DDC must permit Plaintiff
and those defendants participatingin this functionto have reasonable

and timely access to said materials.

1) Plaintiff’s Deposition. The plaintiff’s deposition must be noticed by the DDC or
by counsel for plaintiff pursuantto CCP § 2025.210. Prior to noticing plaintiff’s
deposition, the DDC and plaintiff’s counsel must meetand confer regarding

deposition dates and location. The party that noticesthe deposition may

proceed first.
a. Duration of Deposition

1. Non-Preference Cases and Preference Cases under CCP § 36(a)
and (e). Absentagreementof the partiesor Court order, the time
limitfor the examination of the witnessis governed by
CCP § 2025.290. The Court may extend or shorten the length of
the deposition upon a showing of good cause. The parties may, at
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any time, agree among themselvesto extend or shortenthe
length of any deposition.

2. Preference Cases under CCP § 36(d). In any case in which plaintiff
has notified defendants that preference under CCP § 36(d) will be
or has been sought on grounds that plaintiff suffers from
mesothelioma, raising substantial medical doubt of survival
beyond six months, examination of the plaintiffis governed by
CCP § 2025.295. The Court may extend or shortenthe length of
the deposition upon a showing of good cause. The parties may, at
any time, agree among themselvesto extend or shortenthe
length of any deposition.

2) Videotaping of Deposition. If any portion of the trial preservationtestimonyis

videotaped, thenthe entirety of the plaintiff’s testimony must be videotaped.

The costs of the videotaping of the plaintiff’s testimony are the responsibility of

the party noticing the videotaped testimony.
3) Noticing Plaintiff’s Deposition.

a)

b)

In any case in which the DDC has been appointed, the deposition of any
plaintiff may be noticed only by plaintiff’s counsel orthe DDC, and may
not be separately noticed by an individual defendant.

In any case inwhich the Court has declined to appoint a DDC, orin which
the Court has sustained a party’s objection to the appointment of a DDC,
eitherplaintiff’s counsel ordefense’ counsel may notice the deposition of
any plaintiff according to the CCP.

4) Discovery Cut-Off.

a.

In non-preference cases, all non-expert witness discovery must be
completed no later than thirty (30) days prior to the initial trial date.
Expert witness discovery must be completed no later than by 5:00 p.m.
(P.S.T.) on the Friday prior to the case’s initial trial date. Ifthe Court is
closed on the Friday prior to the initial trial date, the cutoffis extendedto
the nextday on which the Court is open.

In cases where the Court has granted preference under CCP § 36, all
discovery must be completed prior to the assignment of the case out to
trial, unlessthere has been a stipulation by the partiesor an order by the
Court.

5) Expert Witnesses. Expert witness disclosure and designation must comply with

the CCP absent stipulation by the parties or an order by the Court granted at the

TSC or at a motion hearing.
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Demands and Designations. Demands for exchange of expert
information are deemed served 70 days before the initial trial date. Any
expertdesignations must be servedin compliance with CCP § 2034.260,
et seq.

Depositions. Anyrequestfor the deposition of another party’s expert
must be made inwriting and served on all parties. Parties must provide
dates and times for an expert’s deposition within five (5) court days of
receipt of a requestfor said expert’sdeposition. The offering party must
make a good faith effortto provide notice of any expertdepositiona
minimum of six (6) court days prior to the date of the expertdeposition.
In no eventmay experts be produced for deposition onless than four (4)
court days notice. The parties must have no lessthan two (2) court days
to accept or decline any offered expert’sdeposition. The parties must
meetand conferin good faith to resolve any conflictsin the times of
depositionsinthe same case

A party offeringthe expertfor deposition before any requestis made
must provide notice a minimum of ten (10) calendar days prior to the
date on which the expertis produced for deposition. Anyresponding
party must have no lessthan four (4) court days to accept the deposition.
Depositions of experts must not occur more than 40 calendar days before
trial, except for good cause.

Before the case is assigned to a trial department, the parties must advise
the SAJ of any issuesregardingthe completion of expert depositionsthat
impact the orderly progress of trial. No later than 48 hours prior to the
expert’sscheduled deposition, the party retaining the expertis required
to produce the expert’sfile(s), note(s) and report(s) for the specificcase.
However, this does not preclude a request for additional materials.

6) Telephonic Depositions of Expert Witnesses.

d.

Upon proper demand by a party (the deposing party) to depose a
retained expert witness designated by another party (the defending
party), the defending party may make the expert witness available for
deposition by telephone uponthe following conditions:

b. TelephonicDepositions of Expert Witnesses Procedures:

1. Counselfor the defending party must notify all counsel at the
time of disclosure that the expert witness will be offered for
deposition by telephone. Any party objectingto the taking of the
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deposition by telephone mustadvise all counselin writing by
facsimile, E-service orhand delivery of the basis of theirobjection
no later than five (5) court days after the date of disclosure or
three (3) court days in cases where preference under CCP § 36 has
beengranted. The parties are encouraged to give telephonic
notice of their objectionto the defending party. The defending
party must meetand confer in good faith with the opposing party
to resolve any and all issues pertainingto the offeredtelephone
deposition. If after meetingand conferring, an objectionto the
telephonicdeposition persists, the offering/defending party
seekingthe telephonicdeposition may make a motion to permit
proceeding with a telephonicdeposition. Said motion may be
made upon one (1) court day notice and must be heard by the SAJ
or otherjudge designated by the SAJ.

At leasttwo (2) court days in advance of the deposition, the
defending party must also provide a full and complete copy of the
expert’sfile (including but notlimited to deposition(s) ormedical
records reviewed by the expertin preparation for his or her
testimony which the experthas highlighted, tabbed or otherwise
altered) and Curriculum Vitae to any party who so requests it.

If there are additions to the expert’s file within two (2) court days
prior to the deposition, the defending party will provide all
additional materialsto any party who previously requested
materials as soon as practicable, but at least one (1) hour prior to
the scheduled deposition. The defending party will notify the
deposing party in writingtwo (2) court days in advance of the
depositioninthe eventthe expertto be deposed does not have a
file and/or Curriculum Vitae.

Counsel for the defending party must have a facsimile machine
readily available or electronic mail access for use by the expert
witness duringthe course of the deposition, and counsel for the
deposing party must have a facsimile machine readily available or
email access capable of transmitting attachments for use during
the course of the deposition.

The attorney for any party may electto be personally present
with the deponent during the deposition, butinsuch case the
deposition must be taken, at the option of the expert witness, at
the office of the expert witness or at such location as counsel for
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the electing party may designate within thirty-five (35) miles of
the office of the expert witness. Any attorney so electing must
give notice of such electionto the defending party by facsimile, E-
service or hand delivery within five (5) days, or three (3) days in
cases in which preference has been granted, after notice has been
provided of the date, time and place at which the expertisbeing
offered by the defending party. Any party may attend by
telephone from any other location. If counsel for the defending
party electsto be personally present, notice must be providedto
all parties at the time the expertis offered for deposition. The
defending party must make arrangements to allow attorneysfor
any other party to attend the deposition by telephone.

The cost of the telephone connection must be paid by the
defending party and may be a recoverable cost of suit. The
deposing party must tender the expert’sfee tothe expert witness
and/or counsel for the defending party no later than the
scheduled time for the commencement of the depositionifthe
deposing party is present with the expert. If the deposing party is
not present with the expert, the deposing party must tenderthe
expert’s fee to the defending party no later than the scheduled
time for the commencement of the deposition.

Nothingherein precludesthe parties from reaching differentor
additional agreements concerning retained expert witness
depositions. This Rule does not apply to non-retained expert
witness or percipient witness depositions. Nothingin thisRule
limits a party’s right to seek a protective order or other relief
including a motion to exclude experttestimony and/orto compel
the personal appearance of an expertfor depositionand/or for
sanctions.

Plaintiff and defendants must cooperate in good faith to minimize
late or untimely cancellations of expert witness depositions.
Except as otherwise agreed, the parties must provide a minimum
of two (2) court days notificationinthe eventof cancellationor
change to a scheduled expert witness deposition. Whena
cancellationis not timely made, the canceling party must pay the
expertwitness his/ her fee for one-half hour of deposition time at
the expert witness’ standard deposition rate.
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C. Informal Discovery Conferences.
All parties must participate in the Court’s Informal Discovery Conference (“IDC”) as set
forth below. The IDC does not limit or expand the rights of any party as set forth in CCP,
CRC and LRSF. Specifically, participationinthe IDC does not negate the requirements of
CCP § 2016.040 whichrequires parties to meetand conferbefore filinga Discovery
Motion. The IDC must apply to all discovery disputes whetheror not a discovery motion
has beenfiled with the Court.

No Discovery Motion will be heard until the parties have participatedin an IDC withthe
SAJ or a Court designee. The parties must make good-faith effortsto meetand conferin
person or by telephone priorto the IDC.

The party intendingto bring a discovery motion must confer with the opposing party
regarding scheduling of the IDC and must provide mutually agreeable datesto the SAJ’s
clerk. Afterthe Court sets the date for the IDC, the potential moving party must provide
notice of the date of the IDC to any partieswho are involvedinthe discovery dispute by
electronicmail no lessthan two (2) court days before the IDC. Counsel with full
authority to resolve the discovery dispute on behalf of the movingand opposing parties,
includingany partieswho have eitherjoined or opposed the motion, must appear and
participate in good faith at the IDC. No court reportingis permitted at the IDC. If the
discovery dispute cannot be resolved at the IDC, then counsel for the parties who have
participated at the IDC must attend the Discovery Motion hearingon those issues, if
any, unless excused by the Court.

Prior to the IDC, the potential moving party, opposing party(ies) and joining party(ies)
must each lodge a hard copy letter with the SAJ in the Asbestos department identifying
the discovery at issue and the dispute between the parties. This letter, which must not
be longerthan one-and-one-half pagesand must not include exhibits orattachments,
will be deliveredtothe SAJ by 2:00 p.m. (P.S.T.) no laterthan two (2) court days before
the IDC. The letter must include a description of efforts to meetand conferin person or
by phone prior to the IDC and the dates whenthe last discussion(s) concerningthe
discoveryissue took place. The potential moving party, opposing party(ies) and joining
party(ies) must also send the letterby electronicmail or E-service to all other parties
involvedinthe discovery dispute no less than two (2) court days before the IDC. Only
those partiesactually involvedinthe specificdiscovery dispute may participate at the
IDC. Counselfor the parties actuallyinvolvedinthe discovery dispute including the
moving party(ies), joining party(ies) and opposing party(ies), must attend in person. The
Court may limitthe attendeesto the IDC. The DDC must be advised prior to the IDC if
prior Court order or the LRSF require the action of the DDC on any issue in dispute.
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If the IDC becomes unnecessary after the Court schedulesitbecause the issueshave
beenresolved, the potential moving party must immediately advise the Court. Ifa
discovery motion was filed, and it is no longer needed, the moving party must promptly
take the motion off calendar.

If the partiesreach a Stipulation concerningthe subjectdiscovery dispute at the IDC and
before the Discovery Motion hearing, the partiesare to memorialize the terms of the
agreementand provide the same to the Court. Parties may setan additional IDC if
assistance isrequested regarding any discovery Stipulation.

The IDC does not bind the parties or the Judge, unless there is a stipulationor
agreement by the partiesresolvingthe discovery dispute at issue. Further, the parties
cannot quote any statements madein the IDC in any subsequent formal Discovery
Motion. The IDCis intendedto resolve discovery disputes before a hearing or before a
motion isfiled, butthe parties always have the right to a formal Discovery Motion
hearing before the Court. This Rule appliesto all discovery disputes whetheror not a
Discovery Motion has beenfiled with the Court.

20.2 Mandatory Settlement Conferences in Asbestos Cases.
When the Court sets a Mandatory Settlement Conference (“MSC”) with the SAJ, Asbestos
Settlement Officer (“ASO”), or any other Judge assigned by the SAJ, all Parties must
submita settlement conference statement (“Settlement Statement”), as required below,
in compliance with CRC, Rule 3.1380 and LRSF 5.0, unless otherwise excused by the Court
for good cause shown. MSC and all Settlement Statements are confidential pursuantto

Cal. Evid. Code § 1119.

A. MSC with the Supervising Asbestos Judge.

1) No laterthan ten (10) days prior to the date set for the MSC, or as otherwise
ordered by the SAJ, Plaintiff’s counsel must provide to each remaining defendant
a demand and identify all previously undisclosed, remaining defendants.

2) Withinfive (5) days prior to the date set for the MSC, or as otherwise ordered by
the SAJ, each party must lodge with the SAJ a Settlement Statement that
disclosesthe essential facts supporting claimed liability and defenses thereto.
Each plaintiff’s Settlement Statement must also state the following: the total
amounts of settlements obtained ornegotiatedin the case, including bankruptcy
trust payments; and all factors that bear upon plaintiff’s likelihood to settle
(excludingtrial related factors, e.g., judge assignment, type of jury, etc.). Each
defendant’s Settlement Statement must also state the following: the name,
position/title, phone number(s) and email address of each person who must
approve an offerand has final settlementauthority; and all factors that bear
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upon defendant’s likelihood to settle (excluding trial related factors, e.g., judge
assignment, type of jury, etc.).

3) Plaintiff mustattend in person or, after the Court grants permissionforgood
cause shown, be available by phone.

4) Each defendant’s principal, possessingfinal decision-making authority must
attend in person or, after the Court grants permission for good cause shown, be
available by phone.

5) Requestforrelief fromattendance at the Settlement Conference must be made
through the Asbestos Settlement Officer or the SAJ’s designee who must notify
the requesting party no later than two (2) court days before the settlement

conference whetherthe request has been granted by the AsbestosJudge.

B. MSC with the Asbestos Settlement Officer or the Asbestos Judge’s Designee.

1) Unless requested bythe ASO or the SAJ’s Designee, a Settlement Statementis
not required prior to the scheduled MSC.

2) Parties participating inthe MSC must have full and final settlementauthority, a
thorough understanding of the factual and legal basis of the cases, and
knowledge of all factors that bear on the parties’ likelihood to settle.

3) Unless excused by the SAJ, two (2) court days prior to the MSC, parties must
provide the ASO or the SA)’s Designee the name, position/title, phone number
and electronic mail address of each personwho is required to approve an
offer/demand and who has final settlement authority.

4) Plaintiff mustattend in person or, after the Court grants permissionforgood
cause shown, be available by phone.

5) Each defendant’s principal, possessing final decision-making authority must
attend in person or, after the Court grants permission for good cause shown, be
available by phone.

6) Requestforrelief fromattendance at the Settlement Conference must be made
through the Asbestos Settlement Officer or the SA)’s designee who must notify
the requesting party no later than two (2) court days before the settlement
conference whetherthe request has been granted by the SAJ.

C. MSC for Non-Preference Cases.
MSC is set no laterthan two (2) weeks prior to said case’s trial date. Parties may request
settingthe MSC in advance of said time frame. For cases where preference is granted
under CCP § 36, the MSC may be eitherset at the time of granting preference or at least
one week prior to the trial date. If the parties agree that the date for a scheduled MSC is
occurring before the case isready for settlement, the parties must notify the ASO or the
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SAJ’s Designee by electronicmail. The Court will then notify the parties of a new MSC
date.

D. Confidential disclosuresto Court prior to MSC.

1) No laterthan two (2) weeks prior to the trial date, plaintiff’s counsel must
provide a list of remaining defendantsand the current demandsand/or
settlement statusto the ASO or the SAJ’s Designee.

2) Plaintiff’s counsel will also confidentially provide current total amounts of
settlements obtained or negotiatedin the case, including bankruptcy trust
payments. If requested by the ASO or the SAJ’s Designee, plaintiff’s counsel
must specify the total amounts of settlements obtained for each of the following
categories: personal injury, action, the loss of consortium action, and the
prospective wrongful death claims.

20.3 Trial Management.

A. Motionsin Limine.
Before any motions in limine (MIL) are filed with the Court, the parties must meet and

confer on each MIL. Each side s initially limited to five (5) joint MiILs not to exceed five
(5) pages per motion. Each joint MIL must be restricted to one issue and may not have
subparts addressingadditional issues. Partiesopposing theinitial MIL are limitedin
submittingfive (5) oppositions which cannot exceed five (5) pages per motion. Only one
declarationis permitted per MIL absent leave of Court. Declarations may not exceed
three (3) pagesin length absent leave of Court. These limitations do not apply to
motions under CAL. EviD. CODE. §§ 402 and 403. However, if more than one defendant
seeksto address the same expert, the request must be submitted as a joint motion
supported by no more than one declaration which must not exceed three (3) pages,
absent leave of Court.

All jointdefense MiLs are deemed joined by all defendants unless a defendant

specificallyindicates otherwise.

Allinitial jointdefense MiLs and plaintiff’s MiLs must be served on all parties no later
than two (2) court days after assignment of the case to a trial judge, or withintwo (2)
court days of receiving notice from the SAJ of an impendingtrial assignment, whichever
is earlier.

Defendants must provide the trial department with courtesy copies of the initial joint
defense MiLs in a single submission containingall of the initial joint defense MiLs
accompanied by the respective Oppositionsinan indexed, tabbed binder.
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Plaintiffs must provide the trial department with courtesy copies of plaintiffs’ MiILs ina
single submission containingall of the plaintiffs’ MILs accompanied by the respective
Oppositionsinan indexed, tabbed binder.

Before additional MiLs are filed, a party must request leave to file additional MILs by
submitting to the to the trial judge or the SAJ a declaration, which does not exceed
three (3) pages demonstrating good cause and a brief description of the evidence
sought to be addressed and an explanation as to why the additional MIL is required.

Any party whose request for additional MiLs has been granted must provide the trial
department with courtesy copies of the additional MiLs ina single submission
containingall of the additional MlLs accompanied by the respective Oppositionsinan
indexed, tabbed binder. Ifthe right to bringadditional MiLs is denied, any party may
still make a trial objectioninthe trial.

B. Witness and Exhibit Lists.
No later than two (2) court days after the date on which the case was assigned to a trial
department, all parties must submit witness lists and exhibitliststothe trial

department.

C. Jury Instructions.
No later than two (2) court days after the date on which the case was assigned to a trial
department, the parties must submitjointstandard jury instructions (without prejudice

to submitting further instructions at a later date) to the trial department.

D. Designation of Former Testimony.
No later than seven (7) calendar days before the actual trial date, the parties must serve
on all partiesa list of all former testimony that will be used at trial, excepttranscripts to
be used for cross-examination. The list must include the name of the witness (firstand
last name), the caption of the case in which the testimony was taken, the date(s) of the
deposition or trial testimony, and the court reporter's contact information, if known. If
a party in good faith does not possess the transcript, the party may requestthe
transcript from the designating party who must provide it withintwo (2) calendar days
of the request.

No later than two (2) court days after the date of the assignment of a case to a trial
judge, page: line designations of the formertestimony must be served on all parties.
Absentleave of court for good cause shown, designationsfor any witness must not be
made from more than five (5) former cases.
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Within three (3) court days of the receipt of said page: line designations, any counter
designations or objections must be served on all parties. Withinone (1) court day of the
receiptof any counter designations or objections, counsel with full authority for each
party must meetand confer in good faith to resolve any disputes regardingthe page:
line designations of the testimony. The parties must then promptly provide to the Court
in a single submission a marked transcript containing those portions of testimony that
remain indispute. The testimony will be marked in contrasting colors, with designated
testimonyinone color, counters in another color, and objectionsinthe margin,
identifyingthe party assertingthem. No party may use former testimony at trial

withouta minimum of 48 hours advance notice to all parties.

If the proposed page: line designations are especially voluminous, the responding party
may request relief from these deadlines upon a good cause showing to the trial judge.

E. TrialBriefs.
On the day of trial assignment or by the first trial appearance, which everdate is earlier,
parties must submita trial brief. The trial brief must include a succinct summary of the
facts of case, Plaintiff(s)’ claim(s) againstthe defendant, and Defendant(s) asserted
defenses. Plaintiff’s trial brief may not exceed ten (10) pages and no exhibitsare
permitted. Defendant’strial brief may not exceed five (5) pages, and no exhibits are
permitted. The trial brief may not be another form of a MIL.

If a party has good cause to exceedthe page limit, that party may requestsaid leave by
submitting a declaration to the trial judge or the SAJ with a brief description as to the
good cause basis for relief.

The SAJ has discretion to revise any deadlines set forth above in cases in which
expeditedtrial dates have beenordered pursuant to CCP § 36, or as requiredto

expedite the trial.

F. Jury Questionnaires.
See the Court’s website fora template for a jury trial questionnaire in an asbestos trial.
Each trial judge has the discretion whetheror not to allow a jury questionnaireinan
asbestostrial. The trial judge also has discretion to modify said template for the specific
case in trial as deemed appropriate.

20.4 Tentative Rulings.
The Asbestos Department adopts CRC 3.1308 as the tentative ruling procedure in law and
motion and discovery matters.
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A.

Parties may obtaina tentative rulingissued by the Asbestos Department by telephoning
(415) 551-4000 or visitingthe Court’s website at www.sfsuperiorcourt.org and clicking
on the online serviceslink. Changesin telephone numberswill appearin the official

papers.

A party whofailsto appear at the hearing is deemed to submit to the tentative ruling.
However, no party may submit to a tentative rulingthat specifies thata hearingis
required.

Parties who intend to appear at the hearing must give notice to opposing partiesand
the court promptly, but no later than 4:00 p.m. the court day before the hearing, unless
the tentative ruling has specified thata hearingis required. Notice of contesting a
tentative rulingmust be provided by sendingan email to the court to
contestasbestostr@sftc.org stating, withoutargument, the intentionto contest. A party

may not argue at the hearing if the court is not so notified and/orif the opposing party
is not so notified and the opposing party does not appear. If no party appears, if a party
does not appear because the contesting party failed to give sufficient notice of intentto
argue, or if the court is not timely notified, then the tentative ruling may be adopted.

Tentative Rulings are generally available by 3:00 p.m. the court day before the hearing.
A tentative ruling that does not become available until after3:00 p.m. is a late tentative
ruling. A late tentative ruling will indicate that the rulingis late. If a tentative rulingis
late, the parties must appear unless all parties agree to submitto a late tentative ruling.

If a tentative rulingis contested, the prevailing partyis required to prepare a proposed
order repeating verbatim the substantive portion of the tentative rulingand must bring
the proposedorder to the hearing. If the prevailingpartyis appearing at the hearing by
telephone, the proposed order may be sent to the court by an email to
contestasbestostr@sftc.org. If a tentative rulingis not contested, the prevailing partyis

required to prepare a proposed order repeating verbatim the substantive portion of the
tentative rulingand must either bring the proposed order to the hearingor submit it
after the hearingin compliance with CRC 3.1312. If a tentative rulingspecifiesthata
hearing isrequired, both sides must bring proposed orders to the hearing.

Adopted:January 1, 2016
Last Revised: July 1, 2020
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21 Appellate Division

21.1 Application of Rule.
The rulesin this division apply to: (1) Appealsinthe Appellate Division of the Superior
Court; and (2) Writ proceedings, motions, applications, and petitionsin the Appellate
Division of the Superior Court.

These rules are intended to supplement the relevant statutes and California Rules of
Court, including but not limited to Rules 8.880-8.936. All counsel and unrepresented
parties must comply with these rules.

21.2 Forms and Courtesy Copies.
The Appellate Division strongly prefers filings which substantially comply with associated
Judicial Council forms. Parties are not required to submit courtesy copies of filings.

21.3 Appointments of Counsel.
The Appellate Division shall appoint counsel to any defendantappealinga misdemeanor
conviction who meetsthe applicable standards for appointment. (CRC 8.851.)
Applicationsforappointmentshall be made on Judicial Council Form CR-133. The
Appellate Division, inits discretion, may appoint counsel to any misdemeanordefendant

to respond to the People’s appeal of a decision made in that defendant’s criminal case.

Upon receipt of application for appointment of counsel, the Appellate Division shall
submit the relevant materials to the Bar Association of San Francisco’s Lawyer’s Referral
Service. The Lawyer’s Referral Service shall recommend appellate counsel for
appointment. Upon receipt of recommendation, the presidingjudge of the Appellate
Division may decide the request without a hearing, or may schedule a hearing before the
panel at hisor her discretion.

21.4 Applications and Motions.
The presidingjudge may rule on applications or may schedule the matter for hearing
before the panel at hisor her discretion. (CRC 8.806.) All applications must: (1) state
facts showing good cause to grant the application; and (2) identify any previous
applicationsrelatingto the same subjectfiled by any party in the same appeal or writ
proceeding.

Applications forextension of time to file records, briefs, or other documents must also
provide: (1) the due date of the document to be filed; (2) the length of the extension
requested; and (3) whetherany earlier extensions have been granted and, if so, how long
the extensions were. Applicationsto extend time must include a proposed order.
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The court may rule on a motion at any time after an opposition or other responseiis filed
or the time to oppose has expired. (CRC8.808(b).) On a party's requestor itsown
motion, the Appellate Division may place a motion on calendar for a hearing.

21.5 Relief from Default.
For good cause, the presiding judge of the Appellate Division, or his or her designee, may
relieve aparty from a default for any failure to comply with these rules.

21.6 Record on Appeal - Civil Cases.
The Appellate Division permits electronicrecordings of the trial court proceedings to be
the record of oral proceedingsin civil appeals. (CRC 8.835; 8.830(a)(2)(B).)

21.7 Record on Appeal - Traffic and Infraction Cases.
The Appellate Division permits official electronicrecordings of the trial court proceedings
to be the record of the oral proceedingsin trafficand infraction appeals. (CRC
8.910(a)(2)(C); 8.917(c).)

21.8 Failure to File Appellate Brief.

A. An appellant’sfailure totimelyfile an openingbriefin a civil, traffic, or infraction case
shall constitute grounds for the dismissal of the appeal. Appellate counsel’s failure to
timely file an opening brief in a criminal case shall constitute grounds for appointment
of new counsel.

B. If the appellantfailsto timely file an openingbrief, the Appellate Division shall file and
send a notice of failure to file an openingbrief. If the appellantfailsto file the opening
brief withinthe additional time prescribed, the Appellate Division may dismiss the
appeal without a hearing, or may issue an order to show cause why the appeal should
not be dismissed.

C. If arespondentfailsto timelyfile a respondent’s brief, the Appellate Division willdecide
the appeal on the record from the trial court, the appellant’s openingbrief, and any oral
argument.

21.9 Oral Argument.

A. Oral Argument.
Time for oral argument shall be set by the presidingjudge, but is generally:

1) Substantive Civil and Criminal Matters — 10 minutes per side. Appellant may
reserve time for rebuttal prior to argument.

2) Traffic, Infraction, and Other Matters — 5 minutes, unless otherwise noted.
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B. Conduct of Oral Argument and Waiver.
Oral argument will be held on the date and time set out in the calendar notice. The
Appellate Division will hear fromthe parties consistent with CRC 8.885(e). A party who
failsto appear at oral argument as scheduledis deemedto have waived oral argument.
(See CRC 8.885(d).) Iflessthan all parties to the appeal waive argument, the Appellate
Division may hear argument from any non-waiving party.

Adopted:January 1, 2020
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Fee Schedule for Attorney Compensation for Limited Jurisdiction Cases

San Francisco Superior Court

APPENDIXA

Where the principal sued foris:

S10to $ 50
51to 75
76 to 100
101 to 150
151 to 200
201 to 300
301 to 400
401 to 500
501 to 600
601 to 700
701 to 800
801 to 900
901 to 1,000
1,001 to 1,100
1,101 to 1,200
1,201 to 1,300
1,301 to 1,500
1,501 to 1,750
1,751 to 2,000
2,001 to 2,250
2,251 to 2,500
2,501 to 2,750
2,751 to 3,000
3,001 to 3,250
3,251 to 3,500
3,501 to 3,750
3,751 to 4,000
4,001 to 4,250
4,251 to 4,500
4,501 to 4,750
4,751 to 5,000
5,001 to 5,250
5,251 to 5,500
5,501 to 5,750
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Attorney's Fee:

S 10
15
30
50
70
95
120
150
180
210
240
270
300
325
350
375
400
425
450
485
520
560
600
630
660
690
720
750
775
800
825
850
875
900
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5,751 to 6,000 925
6,001 to 6,250 950
6,251 to 6,500 975
6,501 to 6,750 1,000
6,751 to 7,000 1,025
7,001 to 7,250 1,050
7,251 to 7,500 1,075
7,501 to 7,750 1,100
7,751 to 8,000 1,125
8,001 to 8,250 1,150
8,251 to 8,500 1,175
8,501 to 8,750 1,200
8,751 to 9,000 1,225
9,001 to 9,250 1,250
9,251 to 9,500 1,275
9,501 to 9,750 1,300
9,751 to 10,000 1,325
10,001 to 10,250 1,350
10,251 to 10,500 1,375
10,501 to 10,750 1,400
10,751 to 11,000 1,425
11,001 to 11,250 1,450
11,251 to 11,500 1,475
11,501 to 11,750 1,500
11,751 to 12,000 1,525
12,001 to 12,250 1,550
12,251 to 12,500 1,575
12,501 to 12,750 1,600
12,751 to 13,000 1,625
13,001 to 13,250 1,650
13,251 to 13,500 1,675
13,501 to 13,750 1,700
13,751 to 14,000 1,725
14,001 to 14,250 1,750
14,251 to 14,500 1,775
14,501 to 14,750 1,800
14,751 to 15,000 1,825
15,001 to 15,250 1,850
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San Francisco Superior Court

15,251 to 15,500
15,501 to 15,750
15,751 to 16,000
16,001 to 16,250
16,251 to 16,500
16,501 to 16,750
16,751 to 17,000
17,001 to 17,250
17,251 to 17,500
17,501 to 17,750
17,751 to 18,000
18,001 to 18,250
18,251 to 18,500
18,501 to 18,750
18,751 to 19,000
19,001 to 19,250
19,251 to 19,500
19,501 to 19,750
19,751 to 20,000
20,001 to 20,250
20,251 to 20,500
20,501 to 20,750
20,751 to 21,000
21,001 to 21,250
21,251 to 21,500
21,501 to 21,750
21,751 to 22,000
22,001 to 22,250
22,251 to 22,500
22,501 to 22,750
22,751 to 23,000
23,001 to 23,250
23,251 to 23,500
23,501 to 23,750
23,751 to 24,000
24,001 to 24,250
24,251 to 24,500
24,501 to 24,750

1,875
1,900
1,925
1,950
1,975
2,000
2,025
2,050
2,075
2,100
2,125
2,150
2,175
2,200
2,225
2,250
2,275
2,300
2,325
2,350
2,375
2,400
2,425
2,450
2,475
2,500
2,525
2,550
2,575
2,600
2,625
2,650
2,675
2,700
2,725
2,750
2,775
2,800
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24,751 to 25,000 2,825
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN FRANCISCO

UNIFORM LOCAL RULES OF COURT

INDEX

ADR Policy
Advertising Mattersin Court
Alternative Dispute Resolution (ADR)
Amendments, Law and Motion
Appeals, Rules for Preparing Appeals from the San Francisco Superior Court
Appeals, Notice of
Appellate Division
Applications, Ex Parte
Appointment of Guardian Ad Litem, Petitions for
Arbitration, Mandatory Judicial
Arbitration, Voluntary
Assignment of Matters, Family Law
Attorney Compensation, Court-Appointed Fee Schedule, Criminal Division
Attorney Compensation Fee Schedule
Asbestos Litigation

Bail Schedules, Felony/Misdemeanor/Infraction, Criminal Division
Bail Setting and Rehearing, Criminal Division

Calendaring Noticed Motions
Case Management Conference

Case management Conference, Establishment of
CEQA Cases
Checklist of Commonly Encountered Problems and Reasons for Delay, Probate

Child Custody and Visitation Matters, Rules Specific to
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Child Custody Orders, Domestic Violence

Citation of Rules

Civil Case Management

Civil Law and Motion / Writs and Receivers

Civil Law and Motion Departmentsand Real Property Court
Civil Mediation, Voluntary

Civil Trial Calendar

Civil Trial Setting and Related Civil Trial Matters
Commissioner and Judges Pro Tempore, Family Law
Complaint, Service of

Compromise Claims of Minors or Incompetents

Confidentiality of Prospective Trialand GrandJuror Declarations

Conservatorships and Guardianships, Probate
Continuances and Motions Off Calendar

Court Reporters/Transcript

Courtesy Copy(ies)

Criminal Division

Criminal Protective Orders Procedure, Domestic Violence
Cross-Complaint

Default and Default Judgment
Default and Uncontested Calendar
Default Judgments in Forfeiture Actions, Law and Motion
Definitions of Rules
Departments of the San Francisco Superior Court
Dependency, Juvenile
Deposition Extracts, Preparation of
Discovery, Criminal Division
Discovery and Civil Miscellaneous
Domestic Violence and Child Custody Orders and Procedures

Domestic Violence and Elder/Dependent Adult Prevention Calendar, Family Law

Drop Box
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Early Settlement Conference Program (“ESP”)
E-Filing Rules

Elder/Dependent Adult Prevention Calendar, Family Law

Electronic Recording

Evidence at Hearing and Judicial Notice, Law and Motion

Ex Parte Applications/Matters
Ex Parte Guidelines for Probate

Exhibit and Witness Lists

Facsimile Filing
Fairness in Trial Court Proceedings
Family Law
Family Tree, Probate

Fee Hearings, Criminal

Fee Schedules, Probate

Filing, and Presentation of, Court papers
Filing Fees, Appeals
Format of Papers

GGrandJury

Guardianships and Conservatorships, Probate

H

Hearings, Probate
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Identification of Papers

In Limine Motions

Informal Trial Under VC § 40901
Insufficient Funds Checks
Interpreters

J

Judges’ Vacation Day

Judge Pro Tem, Stipulation to

Judgment, Default

Judgment Debtor, Examination of and Others

Juror Questionnaire Information and Instruction Cover Sheet
Jury Fees

Jury Instructions, Civil

Jury Panels

Juvenile

Juvenile Delinquency Procedures, Domestic Violence & Child Custody
Juvenile Dependency Procedures, Domestic Violence & Child Custody

Juvenile Record, —Access to

I‘Lawand Motion, Civil and Probate

Law and Motion, Civil and Probate

Law and Motion/Readiness Calendars, Family Law
Letters of Administration, Probate

M MandatoryJudicial Arbitration

Mandatory Settlement Conference
Mediation, Types Available, Program

Motions
Motions, In Limine

N

Notice of Appeals
Notice Requirements, Probate
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OOfficiaI Hours of Departments of San Francisco Superior Court
Official Newspapers and Publisher
Order to Show Cause

Penal Code § 1538.5 Motions, Criminal Division
Petitions for Appointment of Guardian Ad Litem
Preparation of Deposition Extracts
Presentation and Filing of Court Papers
Pretrial Conferences, Criminal Division
Probate

Family Tree

Rules for Determining Commissions on Sales of Real Property, Probate

Checklist of Commonly Encountered Problems and Reasons for Delay

Ex Parte Guidelines for Probate

Fee Schedules

Probate of Will and Letters of Administration
Pro Bono Mediation, Probate

Real Property Court
Redaction of Police and Related Reports
Responsibility for Notice of Rulings and Orders
Responsive Pleading
Rules for Determining Commissions on Sales of Real Property, Probate

San Francisco Superior Court, Departments of
Sanctions for Failure to Comply with Rules
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Local Rules of Court San Francisco Superior Court

Scope of Rules

Service of Complaint

Settlement Conference, Mandatory

Settlement Conference and Settlement Calendar
Settlement Conference Program, Early (“ESP”)
Small Claims

Status Conference Calendar, Family Law
Stipulation to Judge Pro Tem

Temporary Judge Procedures
Traffic Appeals
Traffic Proceedings
Traffic School
Trial Calendar, Civil
Trial Calendar, Criminal

Trial Court Records, Official Records, Maintenance of, Document Retrieval Fee

Trial Rules, Family Law

Trial Setting, Family Law

Trial Time Limits

Trusts Funded by Court Order

Unified Family Court
Unified Family Court, Child Custody Orders, Domestic Violence

Unified Family Court Services

Vacation Day, Judges’
Vexatious Litigant, Application by, to File Complaint
Voluntary Arbitration
Voluntary Civil Mediation

W

Wills
Writs and Receivers; Matters
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